
E U R O P E A N  P A R L I A M E N T

FACT SHEETS

ON THE

EUROPEAN UNION

41Y796_Page_lim_EN   1 12-05-2004   09:40:24



A great deal of additional information on the European Union is available on the Internet.

It can be accessed through the Europa server (http://europa.eu.int).

Cataloguing data can be found at the end of this publication.

Luxembourg: Offi ce for Offi cial Publications of the European Communities, 2004

ISBN 92-823-1810-9

© European Communities, 2004

Reproduction is authorised provided the source is acknowledged.

Printed in Belgium

PRINTED ON WHITE CHLORINE-FREE PAPER

Europe Direct is a service to help you fi nd answers 

to your questions about the European Union

New freephone number:

00 800 6 7 8 9 10 11

41Y796_Page_lim_EN   2 12-05-2004   09:40:28



4/4(%2%!$%2

4HIS����EDITIONOF&ACT3HEETSISTHETENTHSINCETHEPUBLICATIONWASCREATEDIN����FOR0ARLIAMENT�SlRSTDIRECT
ELECTIONS�!SINTHEPREVIOUSONES�THISEDITIONTRIESTOFULlLTHEORIGINALPURPOSEOFTHE&ACT3HEETS�TOPROVIDE
NONSPECIALISTSWITHAGENERALVIEWOFTHEPROCESSOF%UROPEANINTEGRATION�7EHAVETHUSKEPTTHINGSSIMPLE�CLEAR
ANDCONCISEANDPRESERVEDAFORMATTHATISASCONSISTENTANDSTRAIGHTFORWARDASPOSSIBLE�

7EHAVEMADEONLYVERYSLIGHTCHANGESTOTHEDOCUMENT�SLENGTH�AT���SHEETS	ANDSTRUCTURE�7EHAVENATURALLY
INCLUDEDTHEDEVELOPMENTSTHATHAVETAKENPLACEINRECENTYEARS�PARTICULARLYTHECHANGESINTRODUCEDBYTHE4REATY
OF.ICEANDTHEPROPOSALSFORACONSTITUTIONALTREATYPUTFORWARDBYTHE#ONVENTIONONTHEFUTUREOF%UROPE�4REATY
ARTICLES�4REATYESTABLISHINGTHE%UROPEAN#OMMUNITYAND4REATYON%UROPEAN5NION	ARENOWREFERREDONLYONTHE
BASISOFTHENUMBERINGINTRODUCEDBYTHE4REATYOF!MSTERDAM�

7HILSTUPDATINGTHEPUBLICATION�WEHOPETHATWEHAVECONTINUEDTOIMPROVEITSREADABILITYANDTHUSALSOITSVALUE
TOREADERSASARAPIDBUTADEQUATEREVIEWOFPROGRESSONTHEMAINPOINTSOF%UROPEANINTEGRATION�2EADERSWISHING
TOGOINTOGREATERDETAILAREREFERREDTOMORESPECIALISTWORKS�INCLUDINGTHOSEPRODUCEDBYTHE'ENERAL3ECRETARIAT
OFTHE%UROPEAN0ARLIAMENT�
!SBEFORE�EACHFACTSHEETISIDENTIlEDBYATHREElGURENUMBER�4HElRSTTWODIGITSREFERTOTHEPARTANDCHAPTERTO
WHICHTHEFACTSHEETBELONGS�4HISNUMBERINGSYSTEMISUSEDFORCROSSREFERENCESTOOTHERFACTSHEETS�INDICATED
BYANASTERISK�!TTHEBEGINNINGOFTHECOLLECTIONACONTENTSSECTIONLISTSALLTHEFACTSHEETSNUMBEREDINTHISWAY
ANDARRANGEDINPARTSANDCHAPTERS�

&ACT3HEETSAREALSOAVAILABLEINELECTRONICFORMON0ARLIAMENT�SINTERNETSITE�HTTP���WWW�EUROPARL�EU�INT

%UROPEAN0ARLIAMENT3ECRETARIAT

&EBRUARY����

4HE%UROPEAN0ARLIAMENTCANNOTACCEPTCORPORATERESPONSIBILITYFORTHISDOCUMENT�

0UBLISHERS� 0!2,%-%.4%52/0%%.
 ,����,58%-"/52'

#ONTRIBUTORS� !ILA !3)+!).%.� *EAN,OUIS !.4/).%'2�'/)2%� ,OTHAR "!5%2�

3AVERIO "!6)%2!� ,ARS "/3#(%� &RAN½OIS8AVIER #!-%.%.�
'RAHAM #(!-"%23� !NTHONY #/-&/24� -AIREAD #2!.&)%,$� *ENS
$!,3'!!2$� -ARIA %&4(9-)/5� 0AUL %.'34&%,$� -ARIE#LAUDE
'2/44)�+ARIN+!5&&%,$�.IELS+2)34/&&%23%.�7ILHELM,%(-!..�
!NTON ,%.3%.� !NNA ,5##(%3%� 2OBERT &RANCIS -# !6/9� -OURAD
-534!0(!0!#(!� 0EDRO .%6%3� +LAUS /&&%2-!..� "EATRIZ
/,)6%)2!'/5-!3� 2AFAÔL /34!'!-%:� 2EINHART 0!"34� 0ETER
0!,).+!3�'EORGE0!44%23/.�0IERRE2)#(!2$�"RYAN2/3%�-ARGRET
3#(%,,).'� !DRIAN 4!,3-!� *EAN&RAN½OIS 42/.15!24� /DILE
42/56�4%9#(%..%�0HILIPPE6%.45*/,�(ELMUT7%2.%2�0ERNILLE
7).4(%2�*OHN7)44%."%2'

#OORDINATORS� -ASSIMO3),6%342/
 &RAN½OIS8AVIER#!-%.%.
 2ODOLFO2!30!.4)
 'RAHAM#(!-"%23

!SSISTANTS� +AREN-C%7!.
 *ACKIE")3#!54





#/

�

#/.4%.43

0ART) (/74(%%52/0%!.#/--5.)497/2+3

���� (ISTORICALEVOLUTIONOF%UROPEANINTEGRATION

������ 4HElRST4REATIES

������ $EVELOPMENTSUPTOTHE3INGLE%UROPEAN!CT

������ 4HE-AASTRICHTAND!MSTERDAM4REATIES

������ #URRENT PERSPECTIVES FOR THE %UROPEAN 5NION� THE 4REATY OF .ICE AND THE #ONVENTION ON THE FUTURE OF
%UROPE

���� -AINCHARACTERISTICSOFTHE#OMMUNITYLEGALSYSTEM

������ 3OURCESANDSCOPEOF#OMMUNITYLAW

������ 4HEPRINCIPLEOFSUBSIDIARITY

���� %UROPEAN5NIONINSTITUTIONSANDBODIES

������ 4HE%UROPEAN0ARLIAMENT�HISTORICALBACKGROUND

������ 4HE%UROPEAN0ARLIAMENT�POWERS

������ 4HE%UROPEAN0ARLIAMENT�ORGANISATIONANDOPERATION

������ 4HE%UROPEAN0ARLIAMENT�ELECTORALPROCEDURES

������ 4HE%UROPEAN0ARLIAMENT�RELATIONSWITHTHENATIONALPARLIAMENTS

������ 4HE#OUNCIL

������ 4HE%UROPEAN#OUNCIL

������ 4HE#OMMISSION

������ 4HE#OURTOF*USTICEANDTHE#OURTOF&IRST)NSTANCE

������� 4HE#OURTOF!UDITORS

������� 4HE%CONOMICAND3OCIAL#OMMITTEE

������� 4HE#OMMITTEEOFTHE2EGIONS

������� 4HE%UROPEAN)NVESTMENT"ANK

������� 4HE%UROPEAN/MBUDSMAN

���� $ECISIONMAKINGPROCEDURES

������ 3UPRANATIONALDECISIONMAKINGPROCEDURES

������ )NTERGOVERNMENTALDECISIONMAKINGPROCEDURES

������ 4HEBUDGETARYPROCEDURE

���� &INANCING

������ 4HE5NION�SREVENUEANDEXPENDITURE

������ )MPLEMENTATIONOFTHEBUDGET

������ "UDGETARYCONTROL

%52/0%!.0!2,)!-%.4



#/

�

0ART)) #)4):%.3�%52/0%

������ 2ESPECTFORFUNDAMENTALRIGHTSINTHE%5

������ 4HECITIZENSOFTHE5NIONANDTHEIRRIGHTS

������ &REEDOMOFMOVEMENTFORPERSONS

������ 6OTINGRIGHTSANDELIGIBILITY

������ 4HERIGHTOFPETITION

0ART))) 4(%).4%2.!,-!2+%4

������ 0RINCIPLESANDGENERALCOMPLETIONOFTHEINTERNALMARKET

���� 4HEMAINFREEDOMSOFTHEINTERNALMARKET

������ &REEMOVEMENTOFGOODS

������ &REEMOVEMENTFORWORKERS

������ &REEDOMOFESTABLISHMENT�FREDOMTOPROVIDESERVICESANDMUTUALRECOGNITIONOFDIPLOMAS

������ 4HEFREEMOVEMENTOFCAPITAL

���� 2ULESONCOMPETITION

������ 'ENERALCOMPETITIONPOLICYANDCONCERTEDPRACTICES

������ !BUSEOFADOMINANTPOSITIONANDINVESTIGATIONOFMERGERS

������ 3TATEAID

������ 0UBLICUNDERTAKINGSANDSERVICESOFGENERALECONOMICINTEREST

���� !PPROXIMATIONOFLEGISLATION

������ /PENINGUPPUBLICPROCUREMENTCONTRACTS

������ #OMPANYLAW

������ &INANCIALSERVICES

������ )NTELLECTUAL�INDUSTRIALANDCOMMERCIALPROPERTY

0ART)6 #/--/.0/,)#)%3

���� #OMMONAGRICULTURALPOLICY

������ 4HE4REATYOF2OMEANDTHEFOUNDATIONSOFTHE#!0

������ 4HEREFORMSOFTHE#!0

������ #OMMONORGANISATIONSOFTHEMARKET�#/-S	�GENERALCONCEPT

������ #OMMONORGANISATIONSOFTHEMARKET�#/-S	�SECTORALAPPLICATIONS

������ 2URALDEVELOPMENTPOLICY

������ &INANCINGTHE#!0�THE%!''&

������ %XTERNALAGRICULTURALPOLICY�AGRICULTURALAGREEMENTSUNDER74/

������ 4HEAGRICULTURALIMPLICATIONSOFENLARGEMENT

������ 4HE#!0INlGURES

������ &ORESTRYPOLICY

%52/0%!.0!2,)!-%.4



#/

�

���� #OMMONlSHERIESPOLICY

������ #OMMONlSHERIESPOLICY�ORIGINANDGENERALEVOLUTION

������ &ISHERIESRESOURCESPOLICY

������ &ISHERIESSTRUCTURALPOLICY

������ )NTERNATIONALlSHERIESRELATIONS

������ &ISHERIESPOLICYINlGURES

���� 2EGIONALPOLICY

������ %CONOMICANDSOCIALCOHESION

������ 4HE%UROPEAN2EGIONAL$EVELOPMENT&UND�%2$&	

������ 4HE#OHESION&UND

���� 4RANSPORTPOLICY

������ 4RANSPORTPOLICY�GENERALPRINCIPLES

������ )NLANDTRANSPORT�MARKETACCESSANDCOMPETITION

������ )NLANDTRANSPORT�TRAFlCANDSAFETYREGULATIONS

������ )NLANDTRANSPORT�HARMONISATIONOFLEGISLATION

������ !IRTRANSPORT�MARKETACCESS

������ !IRTRANSPORT�COMPETITIONANDFARES

������ !IRTRANSPORT�AIRTRAFlCANDSAFETYRULES

������ 3EATRANSPORT�MARKETACCESSANDCOMPETITION

������ 3EATRANSPORT�TRAFlCANDSAFETYRULES

���� 4RANS%UROPEANNETWORKS

������ $EVELOPMENTOFTRANS%UROPEANNETWORKS

������ &INANCINGTHETRANS%UROPEANNETWORKS

���� )NDUSTRIALPOLICY

������ 'ENERALPRINCIPLESOF%5INDUSTRIALPOLICY

������ 3TEELINDUSTRY

������ 3HIPBUILDING

������ 4HEAUTOMOBILEINDUSTRY

������ 4HECHEMICALANDPHARMACEUTICALINDUSTRIES

������ 4HEAEROSPACEINDUSTRY

������ 4HEAUDIOVISUALINDUSTRY

������ )NFORMATIONTECHNOLOGIES

������ "IOTECHNOLOGYINDUSTRY

������� $EFENCEINDUSTRY

���� 3OCIALANDEMPLOYMENTPOLICY

������ 3OCIALANDEMPLOYMENTPOLICY�GENERALPRINCIPLES

������ 4HE%UROPEAN3OCIAL&UND

������ %MPLOYMENTPOLICY

������ 3OCIALSECURITYCOVERINOTHER-EMBER3TATESOFTHE5NION

������ (EALTHANDSAFETYATWORK

%52/0%!.0!2,)!-%.4



#/

�

������ 3OCIALDIALOGUE�INFORMATION�CONSULTATIONANDPARTICIPATIONOFWORKERS

������ %QUALITYFORMENANDWOMEN

������ $ISABLEDPERSONS�THEELDERLYANDTHEEXCLUDED

���� %NVIRONMENTPOLICY

������ %NVIRONMENTPOLICY�GENERALPRINCIPLES

������ )MPLEMENTATIONOF#OMMUNITYENVIRONMENTALLAW

������ 3USTAINABLEDEVELOPMENT

������ 4REATMENTOFWASTE

������ .OISE

������ !IRPOLLUTION

������ 7ATERPROTECTIONANDMANAGEMENT

������ .ATUREPROTECTIONANDBIODIVERSITY

������ )NDUSTRIALRISKS�DANGEROUSSUBSTANCESANDTECHNOLOGIES

������� )NTEGRATEDPRODUCTPOLICY

����� #ONSUMERPROTECTIONANDPUBLICHEALTH

������� #ONSUMERPOLICY�PRINCIPLESANDINSTRUMENTS

������� #ONSUMERPROTECTIONMEASURES

������� 0UBLICHEALTH

����� #OOPERATIONINJUSTICEANDHOMEAFFAIRS

������� *USTICEANDHOMEAFFAIRS�GENERALASPECTS

������� *UDICIALCOOPERATION

������� 0OLICEANDCUSTOMSCOOPERATION

������� %NERGYPOLICY

������� 0OLICYFORRESEARCHANDTECHNOLOGICALDEVELOPMENT

������� 3MALLANDMEDIUMSIZEDENTERPRISES

������� 4OURISM

������� %DUCATION�VOCATIONALTRAININGANDYOUTHPOLICY

������� #ULTURALPOLICY

������� -EDIAANDSPORTPOLICY

����� 4AXATION

������� 'ENERALTAXPOLICY

������� 6ALUEADDEDTAX

������� %XCISEDUTIES�ALCOHOLANDTOBACCO

������� 4HETAXATIONOFENERGY

������� 0ERSONALANDCOMPANYTAXATION

0ART6 %#/./-)#!.$-/.%4!295.)/.

������ 4HEDEVELOPMENTOFECONOMICANDMONETARYUNION

������ 4HEINSTITUTIONSOFECONOMICANDMONETARYUNION

������ %UROPEANMONETARYPOLICY

%52/0%!.0!2,)!-%.4



#/

�

������ #OORDINATIONOFECONOMICPOLICIES
������ &RAMEWORKFORlSCALPOLICIES

0ART6) 4(%5.)/.�3%84%2.!,2%,!4)/.3

���� #OMMONFOREIGNANDSECURITYPOLICY�#&30	

������ &OREIGNPOLICY�AIMS�INSTRUMENTSANDACHIEVEMENTS
������ $EFENDINGHUMANRIGHTS
������ 3ECURITYANDDEFENCEPOLICY

���� %XTERNALTRADEANDECONOMICPOLICY

������ 4HE%UROPEAN5NIONASATRADEPOWER
������ 4HE%UROPEAN5NIONANDTHE7ORLD4RADE/RGANISATION�74/	

���� 2ELATIONSWITHCERTAINCOUNTRIESORREGIONS

������ 4HEENLARGEMENTOFTHE5NION
������ 4HE%UROPEAN%CONOMIC!REA�%%!	
������ 4HE7ESTERN"ALKANCOUNTRIES
������ 2USSIAANDTHEOTHERCOUNTRIESOFTHEFORMER3OVIET5NION
������ 4HE3OUTHERNAND%ASTERN-EDITERRANEANCOUNTRIES
������ 4HE5NITED3TATESOF!MERICAAND#ANADA
������ ,ATIN!MERICA
������ 4HECOUNTRIESOFTHE!RABIAN0ENINSULA�)RAQAND)RAN
������ *APAN
������� #HINA
������� 4HECOUNTRIESOF3OUTH!SIA3!!2#
������� !3%!.ANDTHEOTHERCOUNTRIESOF3OUTH%AST!SIA
������� !USTRALIAAND.EW:EALAND

���� 'ENERALDEVELOPMENTAIDPOLICY

������ !GENERALSURVEYOFDEVELOPMENTPOLICY
������ 4RADEREGIMESAPPLICABLETODEVELOPINGCOUNTRIES
������ (UMANITARIANAID
������ &OODAIDANDFOODSECURITY
������ 2ELATIONSWITHTHE!FRICAN�#ARIBBEANAND0ACIlCCOUNTRIES�FROMTHE9AOUND£AND,OM£#ONVENTIONSTOTHE

#OTONOU!GREEMENT

%52/0%!.0!2,)!-%.4





������
%52/0%!.0!2,)!-%.4

(OWTHE%UROPEAN#OMMUNITYWORKS

�

4(%&)23442%!4)%3

,%'!,"!3)3
 4HE 4REATY OF THE %UROPEAN #OAL AND 3TEEL

#OMMUNITY�%#3#	�OR4REATYOF0ARIS�WASSIGNED
ON �� !PRIL ���� AND CAME INTO FORCE ON �� *ULY
����� &OR THE lRST TIME� A GROUP OF STATES AGREED
TO WORK TOWARDS INTEGRATION� 4HE 4REATY MADE IT
POSSIBLE TO LAY THE FOUNDATIONS OF THE #OMMUNITY
BY SETTING UP A @(IGH !UTHORITY�� A 0ARLIAMENTARY
!SSEMBLY�A#OUNCILOF-INISTERS�A#OURTOF*USTICE
ANDA#ONSULTATIVE#OMMITTEE�

 4HE4REATIESOFTHE%UROPEAN%CONOMIC#OMMUNITY
�%%#	ANDTHE%UROPEAN!TOMIC%NERGY#OMMUNITY
�%!%#� OTHERWISE KNOWN AS @%URATOM�	� OR THE
4REATIESOF2OME�WERESIGNEDON��-ARCH����
ANDCAME INTO FORCEON�*ANUARY�����!LTHOUGH
THE%!%#4REATYWASCONCLUDEDFOR��YEARS�!RT�
��	� THE4REATIES OF 2OME WERE CONCLUDED @FOR AN
UNLIMITEDPERIOD��!RT����OFTHE%%#4REATYAND!RT�
���OFTHE%!%#4REATY	�WHICHGIVESTHEMALMOSTA
CONSTITUTIONALCHARACTER�

 4HESIX FOUNDING COUNTRIESWERE"ELGIUM�&RANCE�
'ERMANY�)TALY�,UXEMBOURGANDTHE.ETHERLANDS�

/"*%#4)6%3
 4HEAVOWEDINTENTIONSOFTHEFOUNDERSOFTHE%#3#

WERETHATITSHOULDBEMERELYAlRSTSTAGETOWARDS
A @%UROPEAN &EDERATION�� 4HE COMMON MARKET IN
COALANDSTEELWASTOBEANEXPERIMENTWHICHCOULD
GRADUALLYBEEXTENDEDTOOTHERECONOMICSPHERES�
CULMINATINGINA@POLITICAL�%UROPE�

 4HE AIM OF THE %UROPEAN %CONOMIC #OMMUNITY
WAS TO ESTABLISH A COMMON MARKET BASED ON THE
FOUR FREEDOMS OF MOVEMENT OF GOODS� PERSONS�
CAPITALANDSERVICESAND THEGRADUALCONVERGENCE
OFECONOMICPOLICIES�

 4HEAIMOF%URATOMWASTOCOORDINATETHERESEARCH
PROGRAMMESONTHEPEACEFULUSEOFNUCLEARENERGY�
ALREADYUNDERWAYORBEINGPREPAREDINTHE-EMBER
3TATES�

 4HEPREAMBLESOF THE THREE4REATIESREVEALAUNITY
OFPURPOSEBEHINDTHECREATIONOFTHE#OMMUNITIES�
NAMELY� THE CONVICTION THAT THE STATES OF %UROPE
MUSTWORKTOGETHERTOBUILDACOMMONFUTUREASTHIS
ALONEWILLENABLETHEMTOCONTROLTHEIRDESTINY�

-!). 02).#)0,%3 4(% %%#42%!494!+%34(%
,%!$
4HE %UROPEAN #OMMUNITIES �THE %#3#� %%# AND
%URATOM	 WERE BORN OF A GRADUAL PROCESS OF THINKING
ABOUT%UROPE�ANIDEATHATWASCLOSELYBOUNDUPWITHTHE
EVENTSTHATHADSHATTEREDTHECONTINENT�)NTHEWAKEOFTHE
3ECOND7ORLD7ARTHEMAJORINDUSTRIES�INPARTICULARTHE
STEELINDUSTRY�NEEDEDREORGANISING�4HEFUTUREOF%UROPE�
THREATENED BY %AST7EST CONFRONTATION� LAY IN &RANCO
'ERMANRECONCILIATION�

�� 4HEAPPEALMADEBY2OBERT3CHUMAN�THE&RENCH
&OREIGN-INISTER�ON�-AY����MAYBECONSIDEREDAS
THE STARTING POINT FOR THE #OMMUNITY� !T THAT TIME� THE

CHOICEOFCOALANDSTEELWASHIGHLYSYMBOLIC�INTHEEARLY
����SCOAL ANDSTEELWERESTILL SEENASVITAL INDUSTRIES�
THE BASIS OF A COUNTRY�S POWER� )N ADDITION TO THE CLEAR
ECONOMIC BENEFITS TO BE GAINED� THE POOLING OF &RENCH
AND'ERMANRESOURCESWASTOMARKTHEENDOFANTAGO
NISMBETWEENTHETWOCOUNTRIES�/N�-AY����2OBERT
3CHUMANDECLARED�@%UROPEWILLNOTBEBUILTINADAYNOR
AS PART OF SOME OVERALL DESIGN� IT WILL BE BUILT THROUGH
PRACTICALACHIEVEMENTS THAT FIRSTCREATEASENSEOFCOM
MONPURPOSE�� )TWASON THEBASISOF THATPRINCIPLE THAT
&RANCE�)TALY�'ERMANYANDTHE"ENELUXCOUNTRIESSIGNED
THE4REATYOF0ARIS�OFWHICHTHEMAINPOINTSWERE�

 THEFREEMOVEMENTOFPRODUCTSANDFREEACCESSTO
SOURCESOFPRODUCTION�

 PERMANENT MONITORING OF THE MARKET TO AVOID
DISTORTIONS WHICH COULD LEAD TO THE INTRODUCTION OF
PRODUCTIONQUOTAS�

 RESPECT FOR THE RULES OF COMPETITION AND PRICE
TRANSPARENCY�

 SUPPORT FOR MODERNISATION AND CONVERSION OF THE
COALANDSTEELSECTORS�

�� &OLLOWINGTHESIGNINGOFTHETREATY�ALTHOUGH&RANCE
WASOPPOSEDTOTHERECONSTITUTIONOFA'ERMANNATIONAL
MILITARY FORCE� 2EN£ 0LEVEN ENVISAGED THE FORMATION OF
A%UROPEANARMY�4HE%UROPEAN$EFENCE#OMMUNITY
�%$#	NEGOTIATEDIN����WASTOHAVEBEENACCOMPANIED
BYAPOLITICAL#OMMUNITY�%0#	�"OTHPLANSWERESHELVED
FOLLOWINGTHE&RENCH.ATIONAL!SSEMBLY�SREFUSALTORATIFY
THETREATYON��!UGUST�����

�� %FFORTS TOGET THEPROCESSOF%UROPEAN INTEGRATION
UNDERWAYAGAINFOLLOWINGTHEFAILUREOFTHE%$#TOOKTHE
FORM OF SPECIFIC PROPOSALS AT THE -ESSINA #ONFERENCE
�IN *UNE����	 ONA CUSTOMSUNIONANDATOMICENERGY�
4HEY CULMINATED IN THE SIGNING OF THE %%# AND %!%#
4REATIES�

A� 4HE%%#4REATY�SPROVISIONSINCLUDED�

 THEELIMINATIONOFCUSTOMSDUTIESBETWEEN-EMBER
3TATES�

 THEESTABLISHMENTOFANEXTERNAL#OMMON#USTOMS
4ARIFF�

 THEINTRODUCTIONOFACOMMONPOLICYFORAGRICULTURE
ANDTRANSPORT�

 THECREATIONOFA%UROPEAN3OCIAL&UND�

 ESTABLISHMENTOFA%UROPEAN)NVESTMENT"ANK�

 THE DEVELOPMENT OF CLOSER RELATIONS BETWEEN THE
-EMBER3TATES�

4O ACHIEVE THESE OBJECTIVES THE %%# 4REATY LAID DOWN
GUIDING PRINCIPLES AND DElNED THE FRAMEWORK FOR THE
LEGISLATIVEACTIVITIESOFTHE#OMMUNITYINSTITUTIONS�4HESE
INVOLVEDCOMMONPOLICIES�THECOMMONAGRICULTURALPOLICY
�!RTICLES�� TO��	� TRANSPORTPOLICY �!RTICLES��AND��	
ANDACOMMONCOMMERCIALPOLICY�!RTICLES���TO���	�

4HE COMMON MARKET WAS TO ALLOW THE FREE MOVEMENT
OF GOODS AND THE MOBILITY OF FACTORS OF PRODUCTION �FREE
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MOVEMENT OF WORKERS AND ENTERPRISES� THE FREEDOM TO
PROVIDESERVICESANDTHEFREEMOVEMENTOFCAPITAL	�

B� 4HE%URATOM4REATYLAIDDOWNHIGHLYAMBITIOUSOB
JECTIVES�INCLUDINGTHE@SPEEDYESTABLISHMENTANDGROWTH
OFNUCLEARINDUSTRIES��(OWEVER�OWINGTOTHECOMPLEXAND
DELICATENATUREOF THENUCLEAR SECTOR�WHICH TOUCHEDON
THE VITAL INTERESTS OF THE -EMBER 3TATES �DEFENCE AND
NATIONALINDEPENDENCE	�THE%URATOM4REATYHADTOSCALE
DOWNITSAMBITIONS�

�� 4HE!GREEMENTONCERTAINJOINTINSTITUTIONS�WHICH
WASSIGNEDANDENTERED INTO FORCEAT THESAME TIMEAS
THE4REATIES OF 2OME� STIPULATED THAT THE 0ARLIAMENTARY
!SSEMBLYAND#OURTOF*USTICEWOULDBECOMMONINSTITU
TIONS�)TONLYREMAINEDTOMERGETHE@EXECUTIVES��ANDTHE
AGREEMENTOF�!PRIL����THEREBYCOMPLETEDTHEUNIFICA
TIONOFTHEINSTITUTIONS�
&ROMTHATTIMEONWARDS�THE%%#BECAMEMOREPROMINENT
THANTHE%#3#ANDTHE%!%#�THESECTORAL#OMMUNITIES	�
)T REPRESENTED A TRIUMPH FOR THE GENERAL PURPOSE AND
INSTITUTIONS OF THE %%# OVER THE TWO COEXISTING SECTORAL
ORGANISATIONS�
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!� -AINACHIEVEMENTSINTHElRSTSTAGE
 !RTICLE � OF THE 4REATY OF 2OME PROVIDED FOR

COMPLETIONOFACOMMONMARKETOVERATRANSITIONAL
PERIOD OF �� YEARS� IN THREE STAGES ENDING ON ��
$ECEMBER�����

 )TS lRST AIM� THE CUSTOMS UNION� WAS COMPLETED
MOREQUICKLYTHANEXPECTED�4HETRANSITIONALPERIOD
FOR ENLARGING QUOTAS AND PHASING OUT INTERNAL
CUSTOMS ENDED AS EARLY AS � *ULY ����� "Y THE
SAMEDATE%UROPEHADADOPTEDACOMMONEXTERNAL
TARIFFFORTRADEWITHTHIRDCOUNTRIES�

 @'REEN %UROPE� WAS THE SECOND MAJOR PROJECT FOR
%UROPEAN INTEGRATION�4HE lRST REGULATIONS ON THE
#!0WEREADOPTEDAND THE%UROPEAN!GRICULTURAL
'UIDANCEAND'UARANTEE&UND�%!''&	�WASSET
UPIN�����

 -EANWHILE THE #OURT OF *USTICE INTERPRETED THE
REGULATIONSONTHETRANSITIONALPERIODINSUCHAWAY
THAT�WHENITENDED�ANUMBEROF4REATYPROVISIONS
TOOK DIRECT EFFECT� SUCH AS !RTICLES ��� ��� ��� ��
AND���
������	�

 %VENSO�ATTHEENDOFTHETRANSITIONALPERIODTHERE
WERESTILLMAJOROBSTACLESTOFREEDOMOFMOVEMENT�
THESINGLEMARKETWASNOTCOMPLETE�

"� &IRSTAMENDMENTOFTHE4REATIES

�� )MPROVEMENTSTOTHEINSTITUTIONS

A� 4HE FIRST INSTITUTIONAL CHANGE CAME ABOUT WITH THE
-ERGER4REATYOF�!PRIL�����WHICHMERGEDTHEEXECU
TIVEBODIES�4HIS TOOKEFFECT IN�����SETTINGUPASINGLE
#OUNCILAND#OMMISSIONOF THE%UROPEAN#OMMUNITIES
�THE%#3#�%%#AND%!%#	ANDINTRODUCINGTHEPRINCIPLE
OFASINGLEBUDGET�

B� 4HE #OUNCIL $ECISION OF �� !PRIL ���� SET UP A
SYSTEM OF THE #OMMUNITY�S OWN RESOURCES� REPLACING
FINANCIALCONTRIBUTIONSBYTHE-EMBER3TATES�
������	�

C� "UDGETARYPOWERS
 4HE4REATYOF,UXEMBOURGOF��!PRIL����GRANTED

THE%UROPEAN0ARLIAMENTCERTAINBUDGETARYPOWERS
�
������	�

 4HE 4REATY OF "RUSSELS OF �� *ULY ����� GAVE
THE%0 THE RIGHT TO REJECT THEBUDGETAND TOGRANT
THE #OMMISSION A DISCHARGE FOR IMPLEMENTING
THE BUDGET�4HE SAME4REATY SET UP THE #OURT OF
!UDITORS� A BODY RESPONSIBLE FOR SCRUTINISING THE
#OMMUNITY�S ACCOUNTS AND lNANCIAL MANAGEMENT
�
�������	�WHICHBEGANWORKON��/CTOBER�����

 4HE%0SYSTEMATICALLYUSEDITSBUDGETARYPOWERSTO
DEVELOPTHE#OMMUNITY�SACTION�

D� 4HE!CTOF��3EPTEMBER����HADGIVENTHE%0A
NEW LEGITIMACYANDAUTHORITYBY INTRODUCING ITSELECTION
BYDIRECTUNIVERSALSUFFRAGEBY#OMMUNITYCITIZENS�4HE
FIRSTELECTIONTOOKPLACEIN*UNE�����
������	�

�� %NLARGEMENT
-EANWHILE THE #OMMUNITY WAS GETTING LARGER� 4HE
5+ JOINED ON � *ANUARY ����� TOGETHER WITH $ENMARK
AND )RELAND� THE .ORWEGIAN PEOPLE HAD VOTED AGAINST
ACCESSIONINAREFERENDUM�'REECEBECAMEAMEMBERIN
�����0ORTUGALAND3PAINJOINEDIN�����

�� !FTERTHISFIRSTROUNDOFENLARGEMENTTHEREWERECALLS
FORGREATERBUDGETARYRIGOURANDREFORMOFTHE#!0�4HE
����%UROPEAN#OUNCILREACHEDAGREEMENTONASERIES
OF COMPLEMENTARYMEASURES�4HE&ONTAINEBLEAUAGREE
MENTSOF����OBTAINEDASUSTAINABLESOLUTION�BASEDON
THEPRINCIPLETHATADJUSTMENTSCOULDBEMADETOASSISTANY
-EMBER3TATEWITHAFINANCIALBURDENTHATWASEXCESSIVE
INTERMSOFITSRELATIVEPROSPERITY�

#� $EVELOPMENTS IN COMPREHENSIVE PLANS FOR
INTEGRATION

%NCOURAGED BY THE INITIAL SUCCESSES OF THE ECONOMIC
COMMUNITY�THEAIMOFALSOCREATINGPOLITICALUNITYFORTHE
-EMBER3TATESRESURFACEDINTHEEARLY����S�DESPITETHE
FAILUREOFTHEPLANSFORTHE%UROPEAN$EFENCE#OMMUNITY
�%$#	IN!UGUST�����

�� &AILUREOFANATTEMPTTOACHIEVEPOLITICALUNION

A� 4HE&OUCHET0LAN
!T THE ���� "ONN SUMMIT THE (EADS OF 3TATE AND
'OVERNMENT OF THE SIX FOUNDING -EMBER 3TATES OF THE
%UROPEAN #OMMUNITY ASKED AN INTERGOVERNMENTAL
COMMITTEE�CHAIREDBYTHE&RENCHAMBASSADOR#HRISTIAN
&OUCHET� TOPUT FORWARDPROPOSALSONTHEPOLITICALSTATUS
OFAUNIONOF%UROPEANPEOPLES�4HISRESEARCHCOMMITTEE
TRIEDVAINLY�ON TWOOCCASIONSBETWEEN����AND�����
TOPRESENTTHE-EMBER3TATESWITHADRAFTTREATYTHATWAS
ACCEPTABLETOALL�&OUCHETBASEDHISPLANONSTRICTRESPECT
FOR THE IDENTITYOF THE-EMBER3TATES� THUSREJECTING THE
FEDERALOPTION�4HENEGOTIATIONSFAILEDONTHREEOBJECTIONS�
UNCERTAINTY AS TO THE PLACE OF THE 5NITED +INGDOM�
DISAGREEMENTONTHEISSUEOFA%UROPEANDEFENCESYSTEM
AIMINGTOBEINDEPENDENTOFTHE!TLANTIC!LLIANCE�ANDTHE
EXCESSIVELY INTERGOVERNMENTAL NATURE OF THE INSTITUTIONS
PROPOSED�WHICHWASLIKELYTOUNDERMINETHESUPRANATIONAL
ASPECTOFTHEEXISTING#OMMUNITY)NSTITUTIONS�

B� !FTER THE FAILURE OF THE &OUCHET PROPOSALS THERE
WERENOFURTHERATTEMPTSATAFUNDAMENTALREVIEWOFTHE
#OMMUNITY 4REATIES UNTIL THE 3PINELLI INITIATIVE IN �����
4HE DEBATE ON THE FORM A FUTURE POLITICAL UNION MIGHT
TAKECONTINUEDATAMOREPRAGMATICLEVELINANUMBEROF
REPORTSANDRESOLUTIONS�

C� )N THEABSENCEOFAPOLITICALCOMMUNITY� ITSSUBSTI
TUTE TOOK THE FORMOF%UROPEAN0OLITICAL#OOPERATION�OR
%0#�
������	�!TTHESUMMITCONFERENCEIN4HE(AGUEIN
$ECEMBER����THE(EADSOF3TATEAND'OVERNMENTDE
CIDEDTOLOOKINTOTHEBESTWAYOFMAKINGPROGRESSINTHE
FIELDOFPOLITICALUNIFICATION�4HE$AVIGNONREPORT�ADOPTED
BYTHEFOREIGNMINISTERSIN/CTOBER����ANDSUBSEQUENT

������
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LYAMPLIFIEDBYFURTHERREPORTS� FORMEDTHEBASISOF%0#
UNTILTHE3INGLE!CTENTEREDINTOFORCE�

�� 4HE����CRISIS
! SERIOUS CRISIS AROSE WHEN THE TRICKY ISSUE OF MOVING
ON TO THE THIRD STAGE OF THE TRANSITION PERIOD �DUE ON �
*ANUARY ����	 BEGAN TO EMERGE� !T THIS STAGE VOTING
PROCEDURES IN THE#OUNCILWERE TOCHANGE�WITHAMOVE
FROM UNANIMOUS TO QUALIlED MAJORITY VOTING IN CERTAIN
AREAS� 4HE CHANGE OF VOTING METHOD REmECTED GREATER
EMPHASISONASUPRANATIONALAPPROACHINTHE#OMMUNITY�
&RANCEOPPOSEDARANGEOF#OMMISSIONPROPOSALS�WHICH
INCLUDEDMEASURESFORlNANCINGTHECOMMONAGRICULTURAL
POLICY� AND STOPPED ATTENDING THE MAIN #OMMUNITY
MEETINGS �ITS @EMPTY CHAIR� POLICY	� )N EXCHANGE FOR ITS
RETURN IT DEMANDEDAPOLITICALAGREEMENTON THE ROLEOF
THE#OMMISSIONANDMAJORITYVOTING�WHICHWOULDINVOLVE
ACOMPLETEREVIEWOFTHETREATYSYSTEM�%VENTUALLY�ON��
*ANUARY�����AGREEMENTWASREACHEDONTHECELEBRATED
,UXEMBOURG #OMPROMISE �
������	� WHICH STATED THAT
WHEN VITAL INTERESTS OF ONE OR MORE COUNTRIES WERE AT
STAKEMEMBERSOFTHE#OUNCILWOULDENDEAVOURTOREACH
SOLUTIONS THAT COULD BE ADOPTED BY ALL WHILE RESPECTING
THEIRMUTUALINTERESTS�

�� 4HE INCREASING IMPORTANCE OF %UROPEAN
@SUMMITS�

-EANWHILE� ALTHOUGH THEY WERE OUTSIDE THE #OMMUNITY
INSTITUTIONAL CONTEXT� THE CONFERENCES OF (EADS OF 3TATE
AND'OVERNMENTOFTHE-EMBER3TATESWEREINDUCEDTO
PROVIDE SOME POLITICAL IMPETUS AND SETTLE THE PROBLEMS
THAT THE NORMAL #OUNCIL COULD NOT HANDLE� !FTER EARLY
MEETINGS IN ���� AND ���� THE CONFERENCES TOOK ON
INCREASINGSIGNIlCANCEWITHTHE(AGUE3UMMITOF�AND�
$ECEMBER�����WHICHALLOWEDNEGOTIATIONSTOBEGINON
ENLARGINGTHE#OMMUNITYANDAGREEDONTHE#OMMUNITY
lNANCE SYSTEM� 4HE /CTOBER ���� 0ARIS SUMMIT WENT
ON TO REACH THE DECISION TO USE THE 4REATY PROVISIONS�
INCLUDING !RTICLE ��� �NOW !RTICLE ���	� AS WIDELY AS
POSSIBLE IN THE lELDS OF ENVIRONMENTAL� REGIONAL� SOCIAL
AND INDUSTRIALPOLICY�WHILE THE&ONTAINEBLEAUSUMMIT IN
$ECEMBER���� TOOKMAJOR POLITICAL DECISIONSONDIRECT
ELECTIONS�THE%UROPEAN2EGIONAL&UNDANDTHE#OUNCIL�S
DECISIONMAKINGPROCEDURE�!T THATPOINT ITALSODECIDED
TO MEET THREE TIMES A YEAR AS THE @%UROPEAN #OUNCIL�
TO DISCUSS #OMMUNITY AFFAIRS AND POLITICAL COOPERATION
�
������	�
4OREVIVETHEPROCESSOF%UROPEANINTEGRATIONTHE"ELGIAN
0RIME -INISTER ,EO 4INDEMANS WAS GIVEN THE TASK OF
DRAWING UP A REPORT ON %UROPEAN UNION� 0RESENTED ON
�� $ECEMBER ����� HIS REPORT PUT FORWARD A SERIES OF
PROPOSALSONEXTERNALRELATIONS�ECONOMICANDMONETARY
POLICYANDTHECITIZENS�%UROPE�"UTITDIDNOTRESULTINANY
SPECIlCREFORMS�

�� 4OWARDSTHEENDOFTHE����S THEREWEREVARIOUS
REACTIONSINTHE-EMBER3TATESTOTHEWORSENINGECONOM
ICCRISIS�ANDTHISAFFECTEDEFFORTSTOBRINGTHEIRECONOMIC
AND FISCAL POLICIES INTO LINE�4HE (EADS OF 'OVERNMENT
DECIDED IN ���� TO SET UP A COMMITTEE OF THREE @7ISE
-EN��-R"IESHEUVEL�-R$ELLAND-R-ARJOLIN�TOCONSIDER
@ADJUSTMENTS TO THE MACHINERY AND PROCEDURES� OF THE
)NSTITUTIONS�SOASTOPROVIDEFORTHEHARMONIOUSOPERATION

OF THE#OMMUNITIESANDFURTHERPROGRESSONTHEROADTO
%UROPEANUNION�(OWEVER� THECOMMITTEECONFINED ITSELF
TOPRACTICALSUGGESTIONSONORGANISING#OUNCILBUSINESS
AND RELATIONS WITH THE #OMMISSION AND 0ARLIAMENT� BUT
ONLYSOMEOFTHEMWERETAKENUP�
4O SOLVE THE PROBLEM OF MONETARY INSTABILITY AND ITS
ADVERSE EFFECTS ON THE #!0 AND COHESION BETWEEN
-EMBER 3TATES� THE "REMEN AND "RUSSELS %UROPEAN
#OUNCILSIN����SETUPTHE%UROPEAN-ONETARY3YSTEM
�%-3	� %STABLISHED ON A VOLUNTARY AND DIFFERENTIATED
BASIS�THE5+DECIDEDNOTTOPARTICIPATEINTHEEXCHANGE
RATEMECHANISM	THE%-3DEPENDEDONTHEEXISTENCEOF
ACOMMONACCOUNTINGUNIT�THE%#5�
������	�
!T THE ,ONDON %UROPEAN #OUNCIL IN ���� THE FOREIGN
MINISTERS OF 'ERMANY AND )TALY� -R 'ENSCHER AND -R
#OLOMBO� PUT FORWARD A PROPOSAL FOR A @%UROPEAN !CT�
COVERING A RANGE OF SUBJECTS� POLITICAL COOPERATION�
CULTURE� FUNDAMENTAL RIGHTS� HARMONISATION OF THE LAW
OUTSIDE THE lELDS COVERED BY THE #OMMUNITY 4REATIES�
ANDWAYSOFDEALINGWITHVIOLENCE�TERRORISMANDCRIME�)T
WASNOTADOPTEDINITSORIGINALFORM�BUTSOMEPARTSOFIT
RESURFACEDINTHE@3OLEMNDECLARATIONON%UROPEAN5NION�
ADOPTEDIN3TUTTGARTON��*UNE�����4HISTEXTFORMSAN
IMPORTANT PART OF THE BACKCLOTH TO THE 3INGLE %UROPEAN
!CT�3%!	�

�� 4HE3PINELLI0ROJECT
! FEW MONTHS AFTER ITS lRST DIRECT ELECTION IN ����
0ARLIAMENT RAN INTO A SERIOUS CRISIS IN ITS RELATIONS WITH
THE#OUNCIL�OVERTHEBUDGETFOR�����!TTHEINSTIGATIONOF
!LTIERO3PINELLI-%0�FOUNDEROF THE%UROPEAN&EDERALIST
-OVEMENTANDA FORMER#OMMISSIONER�AGROUPOFNINE
-%0SMETAT THE@#ROCODILE� RESTAURANT IN3TRASBOURG IN
*ULY����TODISCUSSWAYSOFRELAUNCHINGTHEOPERATIONOF
THE)NSTITUTIONS�)N*ULY����THE%0SETUPANINSTITUTIONAL
AFFAIRS COMMITTEE� WITH 3PINELLI AS ITS COORDINATING
RAPPORTEUR� TO DRAW UP A PLAN FOR AMENDMENT OF THE
EXISTING4REATIES�4HE3PINELLIGROUPANDTHESUBSEQUENT
COMMITTEE RAPIDLY DECIDED TO FORMULATE PLANS FOR WHAT
WAS TO BECOME THE %UROPEAN 5NION� 4HE DRAFT 4REATY
WAS ADOPTED BY A LARGE MAJORITY ON �� &EBRUARY �����
)TWASAMAJORLEAPFORWARD�PROVIDINGFORTHETRANSFEROF
NEWRESPONSIBILITIESINESSENTIALlELDS�,EGISLATIVEPOWER
WOULD COME UNDER A TWINCHAMBER SYSTEM AKIN TO THAT
OFAFEDERAL3TATE�4HESYSTEMAIMEDTOSTRIKEABALANCE
BETWEENTHE%0ANDTHE#OUNCIL�
4HISWASHOWTHEPROCESSLEADINGTOTHE3%!GOTOFFTHE
GROUND�

$� $EVELOPMENTSUPTOTHE3INGLE%UROPEAN!CT
(AVINGSETTLEDTHE#OMMUNITYBUDGETDISPUTEOFTHEEARLY
����S�THE%UROPEAN#OUNCILDECIDEDATITS&ONTAINEBLEAU
MEETINGIN*UNE����TOSETUPANADHOCCOMMITTEEOF
THEPERSONAL REPRESENTATIVESOF THE(EADSOF3TATEAND
'OVERNMENT� KNOWN AS THE $OOGE COMMITTEE AFTER ITS
CHAIRMAN�4HECOMMITTEEWASASKEDTOMAKEPROPOSALS
FOR IMPROVING THE FUNCTIONING OF THE #OMMUNITY SYSTEM
ANDOFPOLITICALCOOPERATION�)TDREWUPANINTERIMREPORT
FORTHE%UROPEAN#OUNCILMEETINGIN$UBLININ$ECEMBER
����� 4HE REPORT PROPOSED A MAJOR STEP FORWARD IN
QUALITATIVE TERMS� PARTICULARLY IN THE INSTITUTIONAL SPHERE�
4HE$UBLIN%UROPEAN#OUNCILSAIDTHECOMMITTEESHOULD
CONTINUE TO WORK TOWARDS A CONSENSUS� AS THREE OF THE
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TEN REPRESENTATIVESHADEXPRESSEDSERIOUS RESERVATIONS
ABOUTTHETEXTOFTHEREPORT�"UTTHE%UROPEAN#OUNCILIN
-ILAN IN *UNE ���� DECIDED BY A MAJORITY VOTE �OF � TO
��ANEXCEPTIONALPROCEDUREINTHATBODY	TOCONVENEAN
INTERGOVERNMENTALCONFERENCETOCONSIDER THEPOWERSOF
THE)NSTITUTIONS�THEEXTENSIONOF#OMMUNITYACTIVITIESTO
NEWAREASAND THEESTABLISHMENTOFA@GENUINE� INTERNAL
MARKET�
4HE )NTERGOVERNMENTAL #ONFERENCE MET DURING THE
SUMMERANDAUTUMNOF����AND�ASARESULTOFANUMBER
OFDISAGREEMENTS�SUBMITTEDASETOFSOMEWHATDISPARATE
TEXTSTOTHE%UROPEAN#OUNCILMEETINGIN,UXEMBOURGON
�AND�$ECEMBER�����7ITHSOMEDIFlCULTY�THE#OUNCIL
ADOPTEDCONCLUSIONSANDTHE&OREIGN-INISTERSKNOCKED
THEMINTOSHAPEON��*ANUARY�����

%� 4HE 3INGLE %UROPEAN !CT �3%!	� AN IMPORTANT
STAGE

/N �� &EBRUARY ���� NINE -EMBER 3TATES SIGNED THE
3%!�FOLLOWEDLATERBY$ENMARK�AFTERAREFERENDUMVOTED
INFAVOUR	�)TALYAND'REECE�ON��&EBRUARY�����4HE!CT
WASRATIlEDBY-EMBER3TATES�PARLIAMENTSDURING�����
BUT BECAUSE A PRIVATE CITIZEN HAD APPEALED TO THE )RISH
COURTSITSENTRYINTOFORCEWASDELAYEDFORSIXMONTHS�UNTIL
�*ULY�����
4HE3%!WASTHElRSTSUBSTANTIALCHANGETOTHE4REATYOF
2OME�

�� %XTENSIONOFTHE5NION�SPOWERS

A� 4HROUGHTHECREATIONOFALARGEINTERNALMARKET
TOBECOMPLETEDBY�*ANUARY�����4HECREATIONOFTHE
INTERNAL MARKET CONSISTED IN TAKING UP AND BROADENING
THEOBJECTIVEOF THECOMMONMARKET INTRODUCED IN����
�
������	�

B� 4HROUGHESTABLISHINGNEWPOWERS
 -ONETARYCAPABILITY�
 SOCIALPOLICY�
 ECONOMICANDSOCIALCOHESION�
 RESEARCHANDTECHNOLOGICALDEVELOPMENT�
 THEENVIRONMENT�
 COOPERATIONINTHElELDOFFOREIGNPOLICY�

�� )MPROVEMENTINTHEDECISIONMAKINGCAPACITYOF
THE#OUNCILOF-INISTERS

1UALIlEDMAJORITYVOTING

A� REPLACED UNANIMITY IN FOUR OF THE #OMMUNITY�S
EXISTINGRESPONSIBILITIES�

 AMENDMENTOFTHECOMMONCUSTOMSTARIFF�
 FREEDOMTOPROVIDESERVICES�
 THEFREEMOVEMENTOFCAPITAL�
 THECOMMONSEAANDAIRTRANSPORTPOLICY�

B� WASINTRODUCEDFORSEVERALNEWRESPONSIBILITIES�
 THEINTERNALMARKET�
 SOCIALPOLICY�
 ECONOMICANDSOCIALCOHESION�
 RESEARCHANDTECHNOLOGICALDEVELOPMENT
 THEENVIRONMENT�

C� FORMED THE SUBJECT OF AN AMENDMENT TO THE
#OUNCIL�S INTERNAL RULES OF PROCEDURE� SO AS TO COMPLY
WITHTHE0RESIDENCY�SDECLARATIONON!RTICLE�����	OFTHE
%%#4REATY INTHE&INAL!CTOF THE3%!�4HISSTATESTHAT
INFUTUREAVOTEMAYBECALLEDINTHE#OUNCILNOTONLYON
THEINITIATIVEOFITS0RESIDENT�BUTALSOATTHEREQUESTOFTHE
#OMMISSIONORA-EMBER3TATEIFASIMPLEMAJORITYOFTHE
#OUNCIL�SMEMBERSAREINFAVOUR�4HEYMUSTRECEIVETWO
WEEKS�NOTICEOFSUCHAREQUEST�

�� 'ROWTHOFTHEROLEOFTHE%UROPEAN0ARLIAMENT
4HE%0�SPOWERSWERESTRENGTHENEDBY�
 MAKING #OMMUNITY AGREEMENTS ON ENLARGEMENT

ANDASSOCIATIONAGREEMENTSSUBJECTTO0ARLIAMENT�S
ASSENT�

 INTRODUCING A PROCEDURE FOR COOPERATION WITH THE
#OUNCIL �
������	 WHICH GIVES 0ARLIAMENT REAL� IF
LIMITED� LEGISLATIVE POWERS� )T APPLIED TO ABOUT A
DOZENLEGALBASESATTHETIMEANDMARKEDACRUCIAL
POINTINTHETRANSFORMATIONOFTHE%0ASCOLEGISLATOR�
ONANEQUALFOOTINGWITHTHE#OUNCIL�
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)� 4(%-!!342)#(442%!49
4HE4REATYON%UROPEAN5NION�SIGNEDIN-AASTRICHTON�
&EBRUARY�����ENTEREDINTOFORCEON�.OVEMBER�����

4(%5.)/.�33425#452%
"Y INSTITUTING A %UROPEAN 5NION� THE -AASTRICHT 4REATY
MARKS A NEW STEP IN THE PROCESS OF CREATING AN @EVER
CLOSERUNIONAMONGTHEPEOPLESOF%UROPE��4HE5NIONIS
BASEDONTHE%UROPEAN#OMMUNITIES�
������AND������	
AND SUPPORTED BY POLICIES AND FORMS OF COOPERATION
PROVIDED FOR IN THE4REATY ON %UROPEAN 5NION� )T HAS A
SINGLE INSTITUTIONALSTRUCTURE�CONSISTINGOF THE%UROPEAN
#OUNCIL� THE %UROPEAN 0ARLIAMENT� THE #OUNCIL� THE
#OMMISSION� THE #OURT OF *USTICE AND THE #OURT OF
!UDITORS�4HE%UROPEAN#OUNCIL�STASKISTODElNEGENERAL
POLITICALGUIDELINES�4HE0ARLIAMENT�#OUNCIL�#OMMISSION�
#OURTOF*USTICEAND#OURTOF!UDITORS�STRICTLYSPEAKING
THEONLY#OMMUNITY)NSTITUTIONS	EXERCISETHEIRPOWERSIN
ACCORDANCEWITH THE4REATIES�4HE#OUNCIL�#OMMISSION
AND0ARLIAMENTAREASSISTEDBYAN%CONOMICAND3OCIAL
#OMMITTEEANDA#OMMITTEEOFTHE2EGIONS�WHICHBOTH
HAVE ADVISORY POWERS� ! %UROPEAN 3YSTEM OF #ENTRAL
"ANKS� A %UROPEAN #ENTRAL "ANK AND A %UROPEAN
)NVESTMENT"ANKHAVEBEENSETUPUNDERTHEPROVISIONS
OFTHE4REATY�

4(%0/7%23/&4(%5.)/.
4HE 5NION IS COMMONLY DESCRIBED AS BEING BASED ON
THREEPILLARS�

 4HElRSTPILLARCONSISTSOFTHE%UROPEAN#OMMUNI
TIES�PROVIDINGAFRAMEWORKWITHINWHICHTHE-EM
BER 3TATES� THROUGH THE #OMMUNITY )NSTITUTIONS�
CAN JOINTLY EXERCISE THEIR SOVEREIGNTY IN THE AREAS
COVEREDBYTHE4REATIES�

 4HESECONDPILLARISTHECOMMONFOREIGNANDSECU
RITYPOLICYLAIDDOWNIN4ITLE6OFTHE4REATYON%URO
PEAN5NION�

 4HETHIRDPILLARISCOOPERATIONINTHElELDSOFJUSTICE
ANDHOMEAFFAIRSLAIDDOWNIN4ITLE6)OFTHE4REATY
ON%UROPEAN5NION�

4ITLES6AND6)PROVIDEFORINTERGOVERNMENTALCOOPERATION
USINGTHECOMMONINSTITUTIONS�WITHCERTAINSUPRANATIONAL
FEATURES SUCH AS ASSOCIATING THE #OMMISSION AND
CONSULTING0ARLIAMENT�

!� 4HE%UROPEAN#OMMUNITY�lRSTPILLAR	
4HE #OMMUNITY�S TASK IS TO PROMOTE THROUGHOUT THE
#OMMUNITY A HARMONIOUS� BALANCED AND SUSTAINABLE
DEVELOPMENT OF ECONOMIC ACTIVITIES� A HIGH LEVEL OF
EMPLOYMENT AND OF SOCIAL PROTECTION� EQUALITY BETWEEN
MENANDWOMEN�SUSTAINABLEANDNONINmATIONARYGROWTH�
A HIGH DEGREE OF COMPETITIVENESS AND CONVERGENCE OF
ECONOMIC PERFORMANCE� A HIGH LEVEL OF ENVIRONMENTAL
PROTECTION�THERAISINGOFTHESTANDARDOFLIVINGANDQUALITY
OFLIFE�ECONOMICANDSOCIALCOHESIONANDSOLIDARITYAMONG
-EMBER3TATES�4HE#OMMUNITYPURSUESTHESEOBJECTIVES�
ACTING WITHIN THE LIMITS OF ITS POWERS� BY ESTABLISHING A
COMMONMARKETANDRELATEDMEASURESSETOUTIN!RTICLE

� OF THE %#4REATY AND BY INITIATING THE ECONOMIC AND
SINGLEMONETARYPOLICYREFERREDTOIN!RTICLE��#OMMUNITY
ACTIVITIESMUSTRESPECTTHEPRINCIPLEOFPROPORTIONALITYAND�
INAREASTHATDONOTFALLWITHINITSEXCLUSIVECOMPETENCE�
THEPRINCIPLEOFSUBSIDIARITY�!RTICLE�%#	�

"� 4HECOMMONFOREIGNANDSECURITYPOLICY�#&30	
�SECONDPILLAR	

4HE 5NION HAS THE TASK OF DElNING AND IMPLEMENTING�
BY INTERGOVERNMENTAL METHODS� A COMMON FOREIGN AND
SECURITYPOLICY�
������	�4HE-EMBER3TATESMUSTSUPPORT
THISPOLICYACTIVELYANDUNRESERVEDLY INASPIRITOF LOYALTY
ANDMUTUALSOLIDARITY�)TSOBJECTIVESARE�

 TO SAFEGUARD THECOMMONVALUES� FUNDAMENTAL IN
TERESTS�INDEPENDENCEANDINTEGRITYOFTHE5NION�IN
ACCORDANCEWITHTHEPRINCIPLESOFTHE5NITED.ATIONS
#HARTER�

 TOSTRENGTHENTHESECURITYOFTHE5NIONINALLWAYS�

 TO PRESERVE PEACE AND STRENGTHEN INTERNATIONAL
SECURITY� IN ACCORDANCE WITH THE PRINCIPLES OF THE
5NITED.ATIONS#HARTERASWELLASTHEPRINCIPLESOF
THE(ELSINKI&INAL!CTANDTHEOBJECTIVESOFTHE0ARIS
#HARTER�INCLUDINGPRINCIPLESRELATINGTOEXTERNALBOR
DERS�

 TOPROMOTEINTERNATIONALCOOPERATION�

 TODEVELOPANDCONSOLIDATEDEMOCRACYANDTHERULE
OFLAW�ANDRESPECTFORHUMANRIGHTSANDFUNDAMEN
TALFREEDOMS�

#� #OOPERATION IN THE lELDS OF JUSTICE AND HOME
AFFAIRS�THIRDPILLAR	

4HE 5NION�S OBJECTIVE IS TO DEVELOP COMMON ACTION IN
THESEAREASBY INTERGOVERNMENTALMETHODS �
�������	 TO
PROVIDECITIZENSWITHAHIGHLEVELOFSAFETYWITHINANAREA
OFFREEDOM�SECURITYANDJUSTICE�

)TCOVERSTHEFOLLOWINGAREAS�

 RULESAND THEEXERCISEOFCONTROLSONCROSSING THE
#OMMUNITY�SEXTERNALBORDERS�

 COMBATINGTERRORISM�SERIOUSCRIME�DRUGTRAFlCKING
ANDINTERNATIONALFRAUD�

 JUDICIALCOOPERATIONINCRIMINALANDCIVILMATTERS�

 CREATION OF A %UROPEAN 0OLICE /FlCE �%UROPOL	
WITHASYSTEMFOREXCHANGING INFORMATIONBETWEEN
NATIONALPOLICEFORCES�

 COMBATINGUNAUTHORISEDIMMIGRATION�

 COMMONASYLUMPOLICY�

))� 4(%!-34%2$!-42%!49

4HE 4REATY OF !MSTERDAM AMENDING THE 4REATY ON
%UROPEAN5NION�THE4REATIESESTABLISHINGTHE%UROPEAN
#OMMUNITIES AND CERTAIN RELATED ACTS� SIGNED IN
!MSTERDAM ON � /CTOBER ����� ENTERED INTO FORCE ON
�-AY�����

������
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!� )NCREASEIN%5POWERS

�� %UROPEAN#OMMUNITY
 7ITH REGARD TO OBJECTIVES� SPECIAL PROMINENCE

HAS BEEN GIVEN TO BALANCED AND SUSTAINABLE
DEVELOPMENTANDAHIGHLEVELOFEMPLOYMENT�

 ! MECHANISM HAS BEEN SET UP TO COORDINATE
-EMBER3TATES�POLICIESONEMPLOYMENT�ANDTHERE
ISAPOSSIBILITYOFSOME#OMMUNITYMEASURESINTHIS
AREA�

 4HE !GREEMENT ON 3OCIAL 0OLICY HAS BEEN
INCORPORATED INTO THE %# TREATY WITH SOME
IMPROVEMENTS�REMOVALOFTHEOPTOUT	�

 4HE#OMMUNITYMETHODNOWAPPLIESTOSOMEMAJOR
AREAS WHICH HITHERTO CAME UNDER THE @THIRD PILLAR�
SUCH AS ASYLUM� IMMIGRATION� CROSSING EXTERNAL
BORDERS� COMBATING FRAUD� CUSTOMS COOPERATION
ANDSOMEOF THECOOPERATIONUNDER THE3CHENGEN
!GREEMENT� WHICH THE %5 AND #OMMUNITIES HAVE
ENDORSEDINFULL�

�� %UROPEAN5NION
 )NTERGOVERNMENTALCOOPERATIONINTHEAREASOFPOLICE

ANDJUDICIALCOOPERATIONHASBEENSTRENGTHENEDBY
DElNINGOBJECTIVESANDPRECISETASKSANDCREATINGA
NEWLEGALINSTRUMENTSIMILARTOADIRECTIVE�

 4HERE ARE CHANGES IN THE POLICY AREAS OF THE
ENVIRONMENT� PUBLIC HEALTH AND CONSUMER
PROTECTION�

 4HERE ARE NEW PROVISIONS WITH REGARD TO SPECIlC
PROBLEMSSUCHASGENERALINTERESTSERVICES�CULTURAL
DIVERSITYAND THEUSEOF LANGUAGESANDMEASURES
APPLICABLE TO VERY REMOTE AND ISLAND REGIONS AND
OVERSEASCOUNTRIESANDTERRITORIES�

 4HE INSTRUMENTS OF THE COMMON FOREIGN AND
SECURITY POLICY WERE DEVELOPED LATER� IN PARTICULAR
BY CREATING A NEW INSTRUMENT� THE COMMON
STRATEGY� WHICH SHOULD NORMALLY BE IMPLEMENTED
BYAMAJORITYDECISION�ANEWOFlCE�THE@3ECRETARY
'ENERALOF THE#OUNCIL RESPONSIBLE FOR THE#&30��
ANDANEWSTRUCTURE�THE@0OLICY0LANNINGAND%ARLY
7ARNING5NIT��7ITHREGARD TOSECURITY�A REFERENCE
TO @0ETERSBERG� MISSIONS DElNES THE SCOPE OF ANY
FUTUREJOINTACTION�

 )N THE AREA OF EXTERNAL ECONOMIC POLICY� THE
#OUNCIL HAS BEEN EMPOWERED TO EXTEND THE lELD
OFAPPLICATION TOSERVICESAND INTELLECTUALPROPERTY
RIGHTS�

"� !STRONGERPOSITIONFOR0ARLIAMENT

�� ,EGISLATIVEPOWER

A� 4HECODECISIONPROCEDUREHASBEENEXTENDEDTO
��LEGALBASESWHICHWEREINTHE%#4REATY�

 !RTICLE��� PROHIBITIONOFDISCRIMINATION�

 !RTICLE��� FREEMOVEMENTOF%5CITIZENS�

 !RTICLE��� FREEMOVEMENTOFWORKERS�

 !RTICLE����	� RECOGNITIONOFQUALIlCATIONS�

 !RTICLE��� VISAPROCEDURES�

 !RTICLE ���  TRANSPORT POLICY� INCLUDING AIR
TRANSPORT�

 !RTICLE �����	�  IMPLEMENTATION OF EQUAL PAY FOR
EQUALWORK�

 !RTICLE���� IMPLEMENTATIONOFTHE3OCIAL&UND�

 !RTICLE�����	� VOCATIONALTRAININGMEASURES�

 !RTICLE�����	� CONSUMERPROTECTION�

 !RTICLE ����  TRANS%UROPEAN NETWORKS �@OTHER
MEASURES�	�

 !RTICLE ����  IMPLEMENTATION OF THE 2EGIONAL
$EVELOPMENT&UND�

 !RTICLE ����  IMPLEMENTATION OF FRAMEWORK
RESEARCHPROGRAMMES�

 !RTICLE�����	� ENVIRONMENTPROTECTIONMEASURES�

 !RTICLE���� DEVELOPMENTCOOPERATION�

ANDTOEIGHTNEWLEGALBASES�

 !RTICLE���� MEASURESTOPROMOTEEMPLOYMENT�

 !RTICLE���� CUSTOMSCOOPERATION�

 !RTICLE�����	� SOCIALPOLICY�

 !RTICLE �����	�  HEALTH PROTECTION� VETERINARY AND
PLANTHEALTHMEASURES�

 !RTICLE ����  PRINCIPLES GOVERNING ACCESS TO
DOCUMENTS�

 !RTICLE���� COMBATINGFRAUD�

 !RTICLE���� #OMMUNITYSTATISTICS�

 !RTICLE ����  ESTABLISHMENT OF A BODY TO MONITOR
PROTECTION OF INDIVIDUALS WITH REGARD TO DATA
PROCESSING�

)TTHEREFOREAPPLIESTOMOSTAREASOFLEGISLATION�

B� %XCEPTING ONLY AGRICULTURE AND COMPETITION POLICY�
THECODECISIONPROCEDUREAPPLIESTOALL THEAREASWHERE
THE #OUNCIL MAY TAKE DECISIONS BY QUALIFIED MAJORITY� )N
FOUR CASES �!RTICLES ��� �� AND �� AND !RTICLE ��� ON
CULTURAL POLICY� WHICH REMAINS UNCHANGED	 THE CODECI
SION PROCEDURE IS STILL COMBINED WITH A REQUIREMENT FOR
AUNANIMOUSDECISION IN THE#OUNCIL�4HEOTHER LEGISLA
TIVEAREASWHEREUNANIMITYISREQUIREDARENOTSUBJECTTO
CODECISION�QUALIFIEDMAJORITYDECISIONSARENOWREQUIRED
UNDER !RTICLE ��� ON FRAMEWORK RESEARCH PROGRAMMES�
WHICHWASPREVIOUSLYSUBJECTTOUNANIMITY	�

C� 5NDER THESIMPLIFIEDCODECISIONPROCEDURE �!RTICLE
���	�0ARLIAMENTANDTHE#OUNCILHAVEBECOMECOLEGIS
LATORSONAPRACTICALLYEQUALFOOTING�INPARTICULARBECAUSE
ITISNOWPOSSIBLETOADOPTANACTATFIRSTREADINGIFTHERE
IS AGREEMENT BETWEEN THE TWO BRANCHES OF THE LEGISLA
TIVE AUTHORITY� AND BECAUSE THE POWER OF THE #OUNCIL
UNILATERALLY TO IMPOSE ITS DECISION AT THIRD READING HAS
BEENREMOVED�(OWEVER�THEREISSTILLNOSATISFACTORYSOLU
TION TO THE PROBLEMS RAISED BY DELEGATING IMPLEMENTING
ACTS� AS $ECLARATION �� CONFINES ITSELF TO CALLING ON THE
#OMMISSIONTOSUBMITANEWPROPOSALONCOMMITOLOGY�

������
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�� 0OWEROFCONTROL
 !SWELLAS ITSVOTE TOAPPROVE THE#OMMISSIONAS

A BODY� 0ARLIAMENT ALSO HAS A VOTE TO APPROVE IN
ADVANCETHEPERSONNOMINATEDAS0RESIDENTOFTHE
FUTURE#OMMISSION�!RTICLE���	�

 4HE !MSTERDAM 4REATY EXPRESSLY CONlRMS THE
PROTECTION OF FUNDAMENTAL RIGHTS THROUGH THE
APPLICATION OF #OMMUNITY LAW� WHICH UNTIL THEN
HAD BEEN A MATTER FOR #OURT OF *USTICE CASELAW�
4HE 4REATY ADDS A SYSTEM OF POLITICAL SANCTIONS
WHICH MAY BE DECIDED ON IN THE EVENT OF SERIOUS
ANDPERSISTENTVIOLATIONBYA-EMBER3TATEOF THE
FOUNDINGPRINCIPLESOFTHE%5�FREEDOM�DEMOCRACY�
HUMANRIGHTSANDTHERULEOFLAW	�

�� %LECTIONAND3TATUTEOF-EMBERS
7ITHREGARDTOTHEPROCEDUREFORELECTIONSTO0ARLIAMENT
BYDIRECTUNIVERSALSUFFRAGE�!RTICLE���	�THE#OMMUNITY�S
POWERTOADOPTCOMMONPRINCIPLESHASBEENADDEDTOTHE
EXISTINGPOWERTOADOPTAUNIFORMPROCEDURE�!LEGALBASIS
MAKINGITPOSSIBLETOADOPTASINGLESTATUTEFOR-%0SHAS
BEEN INCLUDED IN THE SAME ARTICLE� (OWEVER� THERE IS
STILL NO PROVISION ALLOWING MEASURES TO DEVELOP POLITICAL
PARTIESAT%UROPEANLEVEL�CF�!RTICLE���	�

#� #LOSERCOOPERATION
&OR THE lRST TIME� THE FOUNDING4REATIES CONTAIN GENERAL
PROVISIONS ALLOWING SOME -EMBER 3TATES UNDER CERTAIN
CONDITIONS TO TAKE ADVANTAGE OF COMMON INSTITUTIONS TO
ORGANISE CLOSER COOPERATION BETWEEN THEMSELVES� 4HIS
OPTION IS IN ADDITION TO THE CLOSER COOPERATION COVERED
BYSPECIlCPROVISIONS�SUCHASECONOMICANDMONETARY
UNION� CREATION OF THE AREA OF FREEDOM� SECURITY AND
JUSTICE AND INCORPORATING THE 3CHENGEN PROVISIONS�4HE
AREAS WHERE THERE MAY BE CLOSER COOPERATION ARE THE
THIRD PILLAR AND� UNDER PARTICULARLY RESTRICTIVE CONDITIONS�
MATTERSSUBJECTTONONEXCLUSIVE#OMMUNITYCOMPETENCE�
4HE CONDITIONS WHICH ANY CLOSER COOPERATION MUST FULlL
ANDTHEPLANNEDDECISIONMAKINGPROCEDURESHAVEBEEN
DRAWNUPINSUCHAWAYASTOENSURETHATTHISNEWFACTOR
INTHEPROCESSOFINTEGRATIONWILLREMAINEXCEPTIONALAND�
ATALLEVENTS�CANONLYBEUSED TOMOVE FURTHER TOWARDS
INTEGRATIONANDNOTTOTAKERETROGRADESTEPS�

$� 3IMPLIlCATION
4HE !MSTERDAM 4REATY REMOVES FROM THE %UROPEAN

4REATIES ALL PROVISIONS WHICH THE PASSAGE OF TIME HAS
RENDEREDVOIDOROBSOLETE�WHILEENSURINGTHATTHISDOES
NOTAFFECTTHELEGALEFFECTSWHICHDERIVEDFROMTHEMINTHE
PAST�)TALSORENUMBERSTHE4REATYARTICLES�&ORLEGALAND
POLITICAL REASONS THE 4REATY WAS SIGNED AND SUBMITTED
FORRATIlCATIONINTHEFORMOFAMENDMENTSTOTHEEXISTING
4REATIES�

%� )NSTITUTIONALREFORMSWITHAVIEWTOENLARGEMENT

�� 4HE !MSTERDAM 4REATY HAS SET THE MAXIMUM
NUMBEROF-EMBERSOFTHE%UROPEAN0ARLIAMENT�INLINE
WITH0ARLIAMENT�SREQUEST�AT����!RTICLE���	�

�� #OMPOSITION OF THE #OMMISSION AND THE QUES
TIONOFWEIGHTEDVOTESARECOVEREDBYA@0ROTOCOLONTHE
)NSTITUTIONS�ATTACHED TO THE4REATY�4HISPROVIDES THAT� IN
A5NIONOFUPTO��-EMBER3TATES�THE#OMMISSIONWILL
COMPRISEONENATIONALOF EACH-EMBER3TATE�PROVIDED
THATBYTHATDATE�WEIGHTINGOFTHEVOTESINTHE#OUNCILHAS
BEENMODIFIED�!TALLEVENTS�ATLEASTAYEARBEFORETHE��ST

-EMBER 3TATE JOINS� A NEW )'# MUST COMPREHENSIVELY
REVIEWTHE4REATIES�PROVISIONSONTHE)NSTITUTIONS�

�� 4HEREISCERTAINLYPROVISIONFORTHE#OUNCIL TOUSE
QUALIFIEDMAJORITYVOTING INANUMBEROF THE LEGALBASES
NEWLYESTABLISHEDBY THE!MSTERDAM4REATY �SEEABOVE
AND THE DECISIONS ON EMPLOYMENT GUIDELINES �!RTICLE
�����		 AND ON VERY REMOTE REGIONS �!RTICLE �����		�
(OWEVER� OF THE EXISTING #OMMUNITY POLICIES ONLY RE
SEARCH POLICY HAS NEW PROVISIONS ON QUALIFIED MAJORITY
VOTING�AT!RTICLES���AND���� )N THE%#4REATYALONE�
�� ARTICLES STILL REQUIRE UNANIMITY� OF WHICH �� CONCERN
LEGISLATIVEAREASSUCHAS TAXHARMONISATION�!RTICLE��	�
APPROXIMATIONOF LAWS �!RTICLE��	� CULTURE �!RTICLE���	�
INDUSTRIALPOLICY�!RTICLE���	�THE3TRUCTURAL&UNDS�!RTICLE
���	ANDSOMEASPECTSOFENVIRONMENTALPOLICY �!RTICLE
���	�

&� /THERMATTERS
 ! PROTOCOL COVERS #OMMUNITY PROCEDURES FOR

IMPLEMENTINGTHEPRINCIPLEOFSUBSIDIARITY�
 .EW PROVISIONS ON ACCESS TO DOCUMENTS �!RTICLE

���	 AND GREATER OPENNESS IN THE #OUNCIL�S
LEGISLATIVE WORK �!RTICLE �����		 HAVE IMPROVED
TRANSPARENCY�

������
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)� 42%!49/&.)#%
4HE4REATYWASSIGNEDON��&EBRUARY����ANDENTERED
INTOFORCEON�&EBRUARY�����

/"*%#4)6%3
4HE CONCLUSIONS OF THE (ELSINKI %UROPEAN #OUNCIL
��� AND ��$ECEMBER����	� CONlRMED AT .ICE IN
$ECEMBER����� REQUIRED THE %5 TO BE ABLE TO� BY THE
ENDOF�����TOWELCOMETHENEW-EMBER3TATESWHICH
WERE READY FOR ACCESSION� )N THE EVENT THE %UROPEAN
5NIONWILLOPEN ITSDOORS TO TENNEW-EMBER3TATESON
�-AY�����4HE PRESENCE OF THESE STATES� WHICH HAVE
A LOW OR MODERATE LEVEL OF POPULATION� WILL INCREASE THE
TOTALRELATIVEWEIGHTOFCOUNTRIESWITHASMALLERPOPULATION
COMPARED WITH THE MOST POPULOUS COUNTRIES �ONLY TWO
OF THE APPLICANT COUNTRIES ARE MORE POPULOUS THAN THE
CURRENT-EMBER3TATEAVERAGE	�4HE4REATYOF.ICETHUS
SEEKSTO�
 MAKETHE#OMMUNITYINSTITUTIONSMOREEFlCIENTAND

LEGITIMATE�
 PREPARETHE%5FORITSMAJORENLARGEMENTTOINCLUDE

COUNTRIESFROM%ASTERN%UROPE�

"!#+'2/5.$
! NUMBER OF INSTITUTIONAL ISSUES HAD BEEN ADDRESSED
BY THE INTERGOVERNMENTAL CONFERENCES OF -AASTRICHT
AND !MSTERDAM �
������	 BUT NOT SATISFACTORILY RESOLVED
�UNlNISHED BUSINESS REFERRED TO AS THE @!MSTERDAM
LEFTOVERS�	�THESIZEANDCOMPOSITIONOFTHE#OMMISSION�
WEIGHTINGOFVOTES IN THE#OUNCIL�EXTENSIONOFQUALIlED
MAJORITYVOTING�4HEPROTOCOLONTHEINSTITUTIONSANNEXED
TOTHE4REATYOF!MSTERDAMSTIPULATEDTHATINTHECASEOF
ENLARGEMENTENTAILINGTHEACCESSIONOFNOTMORETHANlVE
COUNTRIES� THE #OMMISSION@SHALL COMPRISE ONE NATIONAL
OFEACH-EMBER3TATE�PROVIDEDTHAT�BYTHAT;ACCESSION=
DATE�THEWEIGHTINGOFTHEVOTESINTHE#OUNCILHASBEEN
MODIlED� �NO PROVISION WAS MADE FOR THE EVENTUALITY OF
MORETHANlVENEWMEMBERSJOINING	�
4HE#OLOGNE%UROPEAN#OUNCIL��AND�*UNE����	HAD
THUSDECIDEDTHATAFURTHERINTERGOVERNMENTALCONFERENCE
�)'#	 WOULD HAVE TO BE CONVENED IN EARLY ���� AND
COMPLETEDBYTHEENDOFTHATSAMEYEAR�)TSREMITWOULD
BE THOSE INSTITUTIONAL QUESTIONS STILL UNRESOLVED AFTER
!MSTERDAMANDTHENEWTREATYAMENDMENTSWHICHWOULD
BENECESSARYINTHISCONTEXT�&URTHERTOTHISDECISIONAND
ON THEBASIS OF A REPORT BY THE&INNISH0RESIDENCY� THE
(ELSINKI%UROPEAN#OUNCILSETTHEAGENDAFORTHE)'#AS
FOLLOWS� THE THREE ITEMSOF@!MSTERDAMLEFTOVERS�PLUSALL
THECHANGESREQUIREDINPREPARATIONFORENLARGEMENT�

#/.4%.4
4HE)'#OPENEDON��&EBRUARY����ANDCOMPLETEDITS
WORKIN.ICEON��$ECEMBER�����REACHINGAGREEMENT
ONTHEABOVEINSTITUTIONALQUESTIONSANDARANGEOFOTHER
POINTS�NAMELY�
 A NEW DISTRIBUTION OF SEATS IN THE %UROPEAN

0ARLIAMENT�
 MOREmEXIBLEENHANCEDCOOPERATION�

 MONITORINGOFFUNDAMENTALRIGHTSANDVALUESWITHIN
THE%5�AND

 STRENGTHENINGOFTHE%5�SJUDICIALSYSTEM�

!� 7EIGHTINGOFVOTESINTHE#OUNCIL

2IGHTFROMTHESTARTOFTHE)'#ITWASCLEARTHATTHEKEYTO
ANYOTHERAGREEMENTWOULDBETHENATUREOFTHEQUALIlED
MAJORITYVOTINGSYSTEMTOBEUSEDINFUTUREINTHE#OUNCIL�
4AKING TOGETHER THESYSTEMOFVOTING IN THE#OUNCIL� THE
COMPOSITION OF THE #OMMISSION AND� TO SOME EXTENT�
THEDISTRIBUTIONOFSEATSINTHE%UROPEAN0ARLIAMENT�THE
%UROPEAN#OUNCILREALISEDTHATTHEMAINIMPERATIVEATTHIS
SUMMITWASTOCHANGETHERELATIVEWEIGHTOFTHE-EMBER
3TATESANDTHEIRABILITYTOWIELDTHEIRINmUENCE�ASUBJECT
WHICHNO)'#HADADDRESSEDSINCETHE4REATYOF2OME�

4HE PROTOCOL ON THE INSTITUTIONS ANNEXED TO THE 4REATY
OF !MSTERDAM HAD ENVISAGED TWO METHODS OF DElNING
QUALIlED MAJORITY VOTING� A NEW SYSTEM OF WEIGHTING
�MODIlED FROM THE PRESENT ONE	 OR THE APPLICATION OF
A DUAL MAJORITY �OF VOTES AND POPULATION	� THE SOLUTION
PROPOSEDBYTHE#OMMISSIONANDUPHELDBY0ARLIAMENT�

4HE )'# CHOSE THE FORMER OPTION AND DECIDED THAT THE
NUMBEROFVOTESALLOCATEDTOEACH-EMBER3TATEWOULDBE
CHANGEDWITHEFFECTFROM�*ANUARY�����)NADECLARATION
ANNEXEDTOTHE4REATYITALSOSETOUTACOMMONPOSITIONTO
BEADOPTEDBYTHE5NIONFORDETERMINING�INTHECOURSEOF
ACCESSIONNEGOTIATIONS�THENUMBEROFVOTESTOBEGIVEN
TO THE APPLICANT COUNTRIES� )N A 5NION OF ��� A QUALIlED
MAJORITYWILLREQUIRE���VOTESOUTOF����OR�����OFTHE
VOTES� )NA5NIONOF ���AQUALIlEDMAJORITYWILL REQUIRE
���VOTESOUTOF����OR�����OFTHEVOTES�4HECURRENT
REQUIREMENT IS��VOTESOUTOF���OR�������/NCETHE
ENLARGEMENT PROCESS IS COMPLETED� THE THRESHOLD FOR
QUALIlEDMAJORITY VOTINGWILL THUSBEHIGHER THAN IT IS AT
PRESENT�

-OREOVER�WHENAMEASUREISBEINGADOPTED�A-EMBER
3TATEMAYREQUESTVERIlCATIONTHAT THEQUALIlEDMAJORITY
REPRESENTS AT LEAST ��� OF THE TOTAL POPULATION OF THE
5NION�)FITDOESNOT�THEDECISIONWILLNOTBEADOPTED�

4HEBREAKDOWNOFVOTESWILLBEASFOLLOWS���FOR'ERMANY�
THE5NITED+INGDOM�&RANCEAND)TALY��� FOR3PAINAND
0OLAND� �� FOR 2OMANIA� �� FOR THE .ETHERLANDS� �� FOR
'REECE� THE #ZECH 2EPUBLIC� "ELGIUM� (UNGARY AND
0ORTUGAL���FOR3WEDEN�"ULGARIA�!USTRIAAND3LOVAKIA��
FOR$ENMARK�&INLAND�)RELANDAND,ITHUANIA��FOR,ATVIA�
3LOVENIA�%STONIA�#YPRUSAND,UXEMBOURG�� FOR-ALTA
�TOTAL���	�

!LTHOUGH THE NUMBER OF VOTES HAS INCREASED FOR ALL
-EMBER3TATES�THESHAREOFTHEMOSTPOPULOUS-EMBER
3TATESDECREASES� CURRENTLY���OF THEVOTES� ITWILL FALL
TO ��� WHEN THE NEW MEMBERS JOIN AND TO ����� ON
�*ANUARY�����4HISISWHERETHENEWPROVISIONSSUCHAS
THEDEMOGRAPHIC@SAFETYNET�SHOULDPROVETHEIRWORTH�

������
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"� #OMMISSION

�� #OMPOSITION

!S OF ���� THE #OMMISSION WILL HAVE JUST ONE
COMMISSIONER FOR EACH -EMBER 3TATE� /NCE THE
ACCESSIONTREATYFORTHE��TH-EMBER3TATEISSIGNEDTHE
#OUNCILWILLDECIDE�ACTINGUNANIMOUSLY

 ONTHENUMBEROFCOMMISSIONERS�

 ON THE ARRANGEMENTS FOR A ROTATION SYSTEM� GIVEN
THAT-EMBER3TATESARETREATEDONANEQUALFOOTING
WITHREGARDTODETERMININGTHESEQUENCEOF�ANDTHE
TIME SPENT BY� THEIR NATIONALS AS MEMBERS OF THE
#OMMISSION�ANDGIVENTOOTHATEACH#OMMISSION
MUST REmECT THE DEMOGRAPHIC AND GEOGRAPHICAL
RANGEOFTHE-EMBER3TATES�

�� .OMINATIONS

4HE 0RESIDENT OF THE #OMMISSION WILL HENCEFORTH BE
NOMINATEDBYAQUALIlEDMAJORITY VOTEOF THE%UROPEAN
#OUNCIL�/NCETHISNOMINATIONISAPPROVEDBYTHE%0�THE
#OUNCILWILLALSOVOTEBYQUALIlEDMAJORITYTONOMINATETHE
OTHERMEMBERSOFTHE#OMMISSION�BYAGREEMENTWITHTHE
0RESIDENT�&OLLOWINGAFRESHVOTEBYTHE%0APPROVINGTHE
MEMBERSHIPOFTHE#OMMISSIONASAWHOLE�THE#OUNCIL
WILL OFlCIALLYAPPOINT THE0RESIDENTANDMEMBERSOF THE
#OMMISSIONBYQUALIlEDMAJORITY�

�� )NTERNALORGANISATION

4HE 4REATY OF .ICE CONTINUES A DEVELOPMENT BEGUN IN
!MSTERDAM� GIVING WIDE POWERS TO THE #OMMISSION
0RESIDENT ON HOW THE #OMMISSION IS ORGANISED�
4HE 0RESIDENT WILL ALLOCATE RESPONSIBILITIES TO THE
COMMISSIONERSANDMAYREDISTRIBUTETHESEINTHECOURSE
OFA TERMOFOFlCE�(ECHOOSES THEVICEPRESIDENTSAND
DECIDES HOW MANY THERE SHALL BE�4HE NEW4REATY THUS
CREATESAHIERARCHYOFPOWERWITHINTHE#OMMISSION�

#� %UROPEAN0ARLIAMENT

�� #OMPOSITION

4HE4REATYOF!MSTERDAMHADSETTHEMAXIMUMNUMBER
OF-%0SAT����ONCEANDFORALLINPRINCIPLE�!T.ICETHE
%UROPEAN #OUNCIL THOUGHT IT NECESSARY� WITH AN EYE TO
ENLARGEMENT� TO REVISE THE NUMBER OF -%0S FOR EACH
-EMBER 3TATE TOGETHER WITH THE TOTAL NUMBER OF -%0S�
4HENEWCOMPOSITIONOF THE%0HASALSOBEENUSED TO
COUNTERBALANCETHEWEIGHTINGOFVOTESINTHE#OUNCIL�

4HE4REATY OF .ICE SET THE MAXIMUM NUMBER OF -%0S
AT ���� &OR THE �������� PARLIAMENTARY TERM EACH OF
THE �� -EMBER 3TATES WILL BE ALLOCATED A NUMBER OF
SEATSEQUALTOTHESUMOFTHESEATSALLOCATEDTOTHEMIN
$ECLARATION.O��ANNEXEDTOTHE&INAL!CTOFTHE4REATY
PLUSTHENUMBEROFSEATSRESULTINGFROMDISTRIBUTIONOFTHE
��SEATSWHICHWILLNOTBEGOINGTO"ULGARIAAND2OMANIA�
4HENUMBEROFSEATSFORTHEEXISTING-EMBER3TATESHAS
BEEN CUT BY �� �FROM ��� TO ���	� /NLY 'ERMANY AND
,UXEMBOURG RETAIN THEIR CURRENT COMPLEMENT OF -%0S�
4HIS REDUCTION WILL APPLY IN THE lRST INSTANCE TO THE
%UROPEAN0ARLIAMENTELECTEDIN�����

3INCENEW-EMBER3TATESWILLBEJOININGTHE5NIONINTHE
COURSEOFTHE��������PARLIAMENTARYTERM�ATEMPORARY
EXCEEDINGOF THEMAXIMUMNUMBEROF���SEATS IN THE
%0WILLBEPERMITTEDINORDERTOACCOMMODATE-%0SFROM
THENEWCOUNTRIESENTERING0ARLIAMENTAFTERTHE%UROPEAN
ELECTIONSIN�����

�� 0OWERS
4HE%0MAY�LIKETHE#OUNCIL�#OMMISSIONAND-EMBER
3TATES�INSTITUTEALEGALCHALLENGETOACTSOFTHE#OUNCIL�
#OMMISSIONOR%#"ONGROUNDSOF LACKOFCOMPETENCE�
INFRINGEMENT OF AN ESSENTIAL PROCEDURAL REQUIREMENT�
INFRINGEMENT OF THE 4REATY ESTABLISHING THE %UROPEAN
#OMMUNITYOROFANYRULEOFLAWRELATINGTOITSAPPLICATION�
ORMISUSEOFPOWERS�

&OLLOWING A PROPOSAL BY THE #OMMISSION� !RTICLE��� IS
TRANSFORMED INTO A LEGAL BASE FOR OPERATIONS ENABLING
REGULATIONSGOVERNINGPOLITICALPARTIESAT%UROPEAN LEVEL
ANDTHERULESREGARDINGTHEIRFUNDINGTOBEADOPTEDUSING
THE CODECISION PROCEDURE� 4HE REGULATIONS AND GENERAL
CONDITIONS GOVERNING -%0S WILL BE APPROVED BY THE
#OUNCILACTINGBYQUALIlEDMAJORITY�EXCEPTFORMEASURES
RELATINGTOTHETAXATIONOFCURRENTORFORMER-%0S�

4HE %0�S POWERS HAVE BEEN INCREASED� WITH A SLIGHT
BROADENINGOFTHESCOPEOFTHECODECISIONPROCEDUREAND
BYTHEREQUIREMENTTHATTHE%0MUSTGIVEITSASSENTTOTHE
ESTABLISHMENTOFENHANCEDCOOPERATIONINAREASCOVERED
BYCODECISION�4HE%0WILLALSOBEASKED FOR ITSOPINION
WHEN THE #OUNCIL PRONOUNCES ON THE RISK OF A SERIOUS
BREACHOFFUNDAMENTALRIGHTSINA-EMBER3TATE�

$� 2EFORMOFTHEJUDICIALSYSTEM

�� #OURTOF*USTICE
4HE#OURTOF*USTICEWILLHAVEONEJUDGEFOREACH-EMBER
3TATE�ASINTHEPAST�"UTITWILLHENCEFORTHMEETINANUMBER
OFDIFFERENTWAYS�ITMAYSIT INCHAMBERS�CONSISTINGOF�
OR�JUDGES	�INA'RAND#HAMBER���JUDGES	ORASAFULL
#OURT�4HE#OUNCIL�ACTINGUNANIMOUSLY�MAYINCREASETHE
NUMBEROFADVOCATESGENERAL�WHICHREMAINSATEIGHT�4HE
#OURTOF*USTICERETAINSJURISDICTIONOVERQUESTIONSREFERRED
FORAPRELIMINARYRULING�BUTITMAYUNDERITS3TATUTEREFER
TYPESOFMATTERSOTHERTHANTHOSELISTEDIN!RTICLE���OF
THE%#4REATYTOTHE#OURTOF&IRST)NSTANCE�

�� #OURTOF&IRST)NSTANCE
4HEPOWERSOFTHE#OURTOF&IRST)NSTANCEAREINCREASEDTO
INCLUDECERTAINCATEGORIESOFPRELIMINARYRULINGS�*UDICIAL
PANELSWILLBEESTABLISHEDBYUNANIMOUSDECISIONOFTHE
#OUNCIL� ! DECLARATION ASKS FOR THE ESTABLISHMENT AS
SWIFTLYASPOSSIBLEOFA JUDICIALPANELWITH JURISDICTION TO
DELIVER JUDGMENTS IN lRST INSTANCE ON DISPUTES BETWEEN
THE #OMMUNITY AND ITS SERVANTS� !LL THESE OPERATING
PROVISIONS� NOTABLY THE POWERS OF THE #OURT OF &IRST
)NSTANCE�AREHENCEFORTHSETOUTINTHE4REATYITSELF�

%� ,EGISLATIVEPROCEDURES
!LTHOUGH A CONSIDERABLE NUMBER OF NEW POLICIES AND
MEASURES ���	 NOW REQUIRE QUALIlED MAJORITY VOTING IN
THE#OUNCIL�CODECISIONHASBEENEXTENDEDONLYTOAFEW

������
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MINORAREAS�!RTICLES�������������������AND���OF
THE%#4REATY�ASSENTISREQUIREDFOR!RTICLE���	�

&� %NHANCEDCOOPERATION
4HE BASIC IDEA IN .ICE WAS TO COMPENSATE FOR THE
INADEQUATE EXTENSION OF QUALIlED MAJORITY VOTING AND
PREVENTBLOCKAGESINDECISIONMAKINGAFTERENLARGEMENT�
,IKE THE !MSTERDAM4REATY� THE4REATY OF .ICE CONTAINS
GENERALPROVISIONSWHICHAPPLYTOALLAREASOFENHANCED
COOPERATIONANDPROVISIONSSPECIlCTOTHEPILLARCONCERNED�
"UTWHEREASTHE!MSTERDAM4REATYPROVIDEDFORENHANCED
COOPERATIONUNDERTHElRSTANDTHIRDPILLARSONLY�THE4REATY
OF.ICEPROVIDESFORITUNDERALLTHREEPILLARS�
!SBEFORE�ENHANCEDCOOPERATIONMUSTBEALASTRESORT�/N
THISPOINT�HOWEVER�THE4REATYOF.ICEMAKETWOCHANGES�
PREVIOUSLYTHERULEWASTHATENHANCEDCOOPERATION@ISONLY
USEDWHERETHEOBJECTIVESOFTHESAID4REATIESCOULDNOT
BEATTAINEDBYAPPLYINGTHERELEVANTPROCEDURESLAIDDOWN
THEREIN��!RTICLE��4%5	�INFUTURE�ENHANCEDCOOPERATION
CANONLYBEUSED@WHENITHASBEENESTABLISHEDWITHINTHE
#OUNCIL THAT THEOBJECTIVESOF SUCHCOOPERATION CANNOT
BE ATTAINED� WITHIN A REASONABLE PERIOD OF TIME� BY
APPLYINGTHERELEVANTPROVISIONSOFTHE4REATIES��3OREFERRAL
TOTHE%UROPEAN#OUNCILWILLNO LONGERBEPOSSIBLE�AND
THECONCEPTOF@AREASONABLEPERIODOF TIME�CLARIlESTHE
OVERLYmEXIBLEWORDINGOF!RTICLE��4%5�
4HE %0�S ROLE IN THE AUTHORISATION PROCEDURE HAS BEEN
STRENGTHENED�5NDERTHETHIRDPILLAR�0ARLIAMENT�SRIGHTTO
BEINFORMEDBECOMESAREQUIREMENTTHATITBECONSULTED�
5NDER THE lRST PILLAR� CONSULTATION REMAINS THE GENERAL
RULE BUT THE %0�S ASSENT IS REQUIRED IN ALL AREAS WHERE
ENHANCEDCOOPERATION RELATES TOAQUESTIONCOVEREDBY
THECODECISIONPROCEDURE�

'� 0ROTECTIONOFFUNDAMENTALRIGHTS
! PARAGRAPH WAS ADDED TO !RTICLE� 4%5� CONCERNING
DECISIONS TO BE TAKEN IN THE EVENT OF A @SERIOUS AND
PERSISTENT BREACH� OF FUNDAMENTAL RIGHTS BY A -EMBER
3TATE� TO COVER CASES WHERE A PATENT BREACH OF
FUNDAMENTAL RIGHTS HAS NOT ACTUALLY OCCURRED BUT THERE
ISA@CLEARRISK�THATITMAYOCCUR�4HE#OUNCIL�ACTINGBYA
MAJORITYOF FOURlFTHSOF ITSMEMBERSANDAFTEROBTAINING
THE ASSENT OF THE %UROPEAN 0ARLIAMENT� DETERMINES
THE EXISTENCE OF THE RISK AND ADDRESSES APPROPRIATE
RECOMMENDATIONS TO THE -EMBER 3TATE IN QUESTION�

2/,%/&4(%%52/0%!.0!2,)!-%.4
 !SATTHEEARLIERINTERGOVERNMENTALCONFERENCES�THE

%0WASACTIVELYINVOLVEDINPREPARATIONSFORTHE����
)'#�GIVINGITSVIEWSONTHECONFERENCEAGENDAAND
ITS PROGRESSANDOBJECTIVES IN RESOLUTIONSADOPTED
ON �&EBRUARY AND ��!PRIL����� 0ARLIAMENT
ALSO EXPRESSED ITS OPINION ON THE SUBSTANCE AND
JUDICIALIMPLICATIONSOFTHE#HARTEROF&UNDAMENTAL
2IGHTS BY ADOPTING A RESOLUTION AND A DECISION
�RESOLUTION ON THE DRAFTING OF A %UROPEAN 5NION
#HARTER OF &UNDAMENTAL 2IGHTS AND DECISION OF
��.OVEMBER���� APPROVING THE DRAFT #HARTER OF
&UNDAMENTAL2IGHTSOFTHE%UROPEAN5NION	�

 )N ITS RESOLUTION OF ��-AY���� ON THE 4REATY OF
.ICEANDTHEFUTUREOFTHE5NION�THE%0WASVERY
CRITICAL OF THE 4REATY� ACCUSING IT ABOVE ALL OF NOT

HAVING PREPARED ADEQUATELY FOR THE FORTHCOMING
ROUNDOFNEWACCESSIONS� )TDID�HOWEVER�EXPRESS
ITS SATISFACTION AT THE SUBSTANTIAL REFORMS MADE TO
THESTRUCTUREANDOPERATIONOF THE JUDICIAL SYSTEM�
WHICH WERE INTENDED TO x PRESERVE THE UNITY OF
#OMMUNITY LAW� THUS CONSOLIDATING THE 5NION�S
JUDICIALROLE�

 4HE %0 THOUGHT THAT THE SMOOTH FUNCTIONING OF
THE %5 WOULD DEPEND ON THE OUTCOME OF THE
DEBATE ON THE FUTURE OF %UROPE ANNOUNCED IN A
DECLARATION ANNEXED TO THE 4REATY� 4HIS DEBATE
WILLCULMINATE INATREATYREFORMIN�����!PROPOS
OF THIS� 0ARLIAMENT INSISTED THAT THE NEXT )'#
SHOULDPROCEEDALONG LINES RADICALLYDIFFERENT FROM
THE TRADITIONAL MODEL� IT SHOULD BE A TRANSPARENT
PROCESS� WITH THE INVOLVEMENT OF MEMBERS OF THE
%UROPEAN0ARLIAMENTANDNATIONALPARLIAMENTS�THE
#OMMISSION�ANDINPUTFROMORDINARYPEOPLE�ANDIT
SHOULDCULMINATEINTHEPRODUCTIONOFACONSTITUTION
TYPEDOCUMENT�

))� #/.6%.4)/./.4(%&5452%/&%52/0%

"!3)3
)N ACCORDANCE WITH DECLARATION .O�� OF
��$ECEMBER���� ANNEXED TO THE 4REATY OF .ICE�
THE ,AEKEN %UROPEAN #OUNCIL DECIDED TO ORGANISE A
#ONVENTIONBRINGINGTOGETHERTHEMAINPARTIESCONCERNED
FORADEBATEONTHEFUTUREOFTHE%UROPEAN5NION�

/"*%#4)6%3
4OPREPARE THENEXT )'#INAS TRANSPARENTAMANNERAS
POSSIBLE�ADDRESSING THE FOURMAIN ISSUES RAISEDBY THE
FURTHERDEVELOPMENTOFTHE%5�ABETTERDIVISIONOFCOMPE
TENCES�SIMPLIFICATIONOFTHE5NION�SINSTRUMENTSOFACTION�
INCREASED DEMOCRACY� TRANSPARENCY AND EFFICIENCY� AND
THEDRAFTINGOFA#ONSTITUTIONFOR%UROPE�SCITIZENS�

3425#452%

!� 4HE#ONVENTION
 �CHAIRMAN�-R'ISCARD$�%STAING	�
 �VICECHAIRMEN�-R!MATOAND-R$EHAENE	�
 �� REPRESENTATIVES OF THE -EMBER 3TATE HEADS OF

STATEORGOVERNMENT�
 �� MEMBERS OF THE NATIONAL PARLIAMENTS �� PER

-EMBER3TATE	�
 ��MEMBERSOFTHE%UROPEAN0ARLIAMENT�
 �MEMBERSOFTHE%UROPEAN#OMMISSION�

4HECOUNTRIESWHICHHAVEAPPLIEDTOJOINTHE5NIONMAY
ALSOTAKEPARTINTHEDEBATEONANEQUALFOOTING�BUTTHEY
CANNOTBLOCKANYCONSENSUSWHICHMAYEMERGEAMONG
THE-EMBER3TATES�4HE#ONVENTION THUSHASA TOTALOF
���MEMBERS�

"� 4HE#ONVENTION0RAESIDIUM
)N ADDITION TO THE CHAIRMAN AND VICECHAIRMEN� THE
0RAESIDIUMCOMPRISES�MEMBERSOFTHE#ONVENTION�

 REPRESENTATIVES OF ALL GOVERNMENTS HOLDING THE
#OUNCILPRESIDENCYDURING THE LIFETIMEOF THE#ON
VENTION�3PAIN�$ENMARKAND'REECE	�

������



%52/0%!.0!2,)!-%.4

(OWTHE%UROPEAN#OMMUNITYWORKS

��

 �MEMBERSOFNATIONALPARLIAMENTS�-R"RUTONAND
-RS3TUART	�

 �MEMBERSOFTHE%UROPEAN0ARLIAMENT�-R(ØNSCH
AND-R-£NDEZDE6IGO	�

 �MEMBERSOFTHE%UROPEAN#OMMISSION�-R"ARNI
ERAND-R6ITORINO	�

)TALSOINCLUDESAN@INVITEDREPRESENTATIVE�CHOSENBYTHE
APPLICANTCOUNTRIESTOATTENDMEETINGSOFTHE#ONVENTION
�-R0ETERLE�MEMBEROFTHE3LOVENE0ARLIAMENT	�
4HE 0RAESIDIUM HAD THE ROLE OF LENDING IMPETUS TO THE
#ONVENTION�PROVIDINGITWITHABASISONWHICHTOWORK�

#� 4HE#ONVENTION3ECRETARIAT
4HE3ECRETARIATWASMADEUPOFA3ECRETARY'ENERAL�A
$EPUTY 3ECRETARY'ENERAL� A SPOKESMAN� AN /FFICE OF
THE#HAIRMAN��OFFICIALS	AND��OFFICIALSDRAWNFROMTHE
STAFFOFTHE#OUNCIL�%0AND#OMMISSION�)TPROVIDEDAS
SISTANCETOTHEMEMBERSOFTHE#ONVENTIONONALLISSUES
ARISINGINTHECOURSEOFTHEIRWORK�

/2'!.)3!4)/. /& 4(% 7/2+ /& 4(%
#/.6%.4)/.
4HEWORKOFTHE#ONVENTIONCOMPRISEDTHREEPHASES�
 A@LISTENINGPHASE� INWHICH THE#ONVENTIONSOUGHT

TO IDENTIFY THEEXPECTATIONSANDNEEDSOF-EMBER
3TATESAND%UROPE�SCITIZENS�

 APHASE INWHICH THE IDEASEXPRESSEDWERE STUD
IED�

 APHASEOFDRAFTINGRECOMMENDATIONSBASEDONTHE
ESSENCEOFTHEDEBATE�

4HEFIRSTPHASEBEGANWITHTHELAUNCHOFTHE#ONVENTIONIN
&EBRUARY����ANDENDEDON��*UNE����WITHTHECREA
TIONOF ��WORKINGGROUPSDESIGNED TOPURSUE FURTHERA
NUMBEROFTHEMESWHICHCOULDNOTBEADDRESSEDINDETAIL
INMEETINGSOFTHEFULL#ONVENTION�

!TTHEENDOF����THEWORKINGGROUPS�ON@SUBSIDIARITY��
@CHARTER�%#(2��@LEGALPERSONALITY��@NATIONALPARLIAMENTS��
@COMPLEMENTARY COMPETENCIES�� @ECONOMIC GOVERNANCE��
@EXTERNAL ACTION�� @DEFENCE�� @SIMPLIFICATION�� @FREEDOM� SE
CURITY AND JUSTICE� AND @SOCIAL %UROPE�	 PRESENTED THEIR
FINDINGS TO THE #ONVENTION�4HE 0RAESIDIUM FOR ITS PART
PRESENTEDTHEPRELIMINARYDRAFTOFA%UROPEAN#ONSTITUTION
ON��/CTOBER�����
$URING THE FIRST HALF OF ����� THE #ONVENTION DREW UP
AND DEBATED� IN SEVERAL STAGES� A TEXT WHICH BECAME
THE DRAFT 4REATY ESTABLISHING A #ONSTITUTION FOR %UROPE�
)N THECOURSEOF�� FULLMEETINGSOF THE#ONVENTION� THE
0RAESIDIUMHEARD����CONTRIBUTIONSFROMMEMBERS�THE
#ONVENTION�SWEBSITE RECEIVED������VISITS������OF
THEMINTHEMONTHOF*UNE����ALONE�AND����AMEND
MENTSWEREPUTFORWARDBYMEMBERSOFTHE#ONVENTIONTO
THETEXTOFVARIOUSARTICLES�

0ART)�PRINCIPLESANDINSTITUTIONS���ARTICLES	AND0ART))
�#HARTEROF&UNDAMENTAL2IGHTS���ARTICLES	WERELAIDBE
FORETHE4HESSALONIKI%UROPEAN#OUNCILON��*UNE�����
0ART)))�POLICIES����ARTICLES	AND0ART)6�FINALPROVISIONS�
��ARTICLES	WEREPRESENTEDTOTHE)TALIAN0RESIDENCYON
��*ULY�����4HEREAREALSOFIVEPROTOCOLSANDONEDEC
LARATION�

������
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 4REATIES ESTABLISHING THE #OMMUNITY �PRIMARY

#OMMUNITYLAW	�
 !RTICLES ���� ���� ��� AND ��� OF THE %#4REATY

�LEGAL BASES FOR SECONDARY OR DERIVED #OMMUNITY
LAW	�

 UNWRITTEN#OMMUNITYLAW�
 INTERNATIONALTREATIES�

/"*%#4)6%3

#REATION OF A #OMMUNITY LEGAL ORDER AS A BASIS FOR
AFlRMINGTHEOBJECTIVESOFTHE#OMMUNITY�

!#()%6%-%.43

!� 0RIMARY#OMMUNITYLAW


������������

"� 3ECONDARY#OMMUNITYLAW

�� 'ENERALPOINTS
4HE#OMMUNITY�SFORMSOFACTIONUNDER!RTICLE���OFTHE
%# 4REATY �%#4	 ARE REGULATIONS� DIRECTIVES� DECISIONS�
RECOMMENDATIONSANDOPINIONS�4HESEARE INDEPENDENT
LEGAL INSTRUMENTS IN#OMMUNITY LAW�WITHNOCONNECTION
TO NATIONAL LEGAL INSTRUMENTS� 4HESE LEGAL ACTIONS MAY
BE UNDERTAKEN BY THE COMPETENT INSTITUTIONS WITH LEGAL
EFFECTONLYIFTHEYAREEMPOWEREDTODOSOBYAPROVISION
OFTHE4REATY�PRINCIPLEOFATTRIBUTIONOFPOWERS	�)NDIVIDUAL
LEGAL ACTS �WITH THE EXCEPTION OF RECOMMENDATIONS AND
OPINIONS�WHICHHAVENOBINDINGFORCE	MUSTBEBASEDON
ACTUALPROVISIONSOFTHE4REATY�INCLUDINGWHATAREKNOWN
AS IMPLIED POWERS	� )F A SPECIlC POWER IS NOT PROVIDED
BY THE 4REATY� IN CERTAIN CIRCUMSTANCES RECOURSE MAY
BE HAD TO THE SUBSIDIARY RULE REGARDING COMPETENCE IN
!RTICLE���%#4�4HELISTOFLEGALACTIONSIN!RTICLE���IS
NOT EXHAUSTIVE� THERE ARE� IN ADDITION� VARIOUS FORMS OF
ACTION� SUCH AS RESOLUTIONS� DECLARATIONS� ORGANISATIONAL
ANDINTERNALACTIONS�THEDESIGNATION�STRUCTUREANDLEGAL
EFFECTSOFWHICHSTEMFROMTHEINDIVIDUALPROVISIONSOFTHE
4REATYORTHEOVERALLCONTEXTOFLAWEMBODIEDINTHE4REATY�
&URTHERMORE� THE LEGALCHARACTEROFAMEASURETAKENBY
A #OMMUNITY )NSTITUTION DOES NOT DEPEND ON ITS OFlCIAL
DESIGNATION� BUT ON ITS OBJECT AND MATERIAL CONTENT� !S
PRELIMINARIESTOTHEADOPTIONOFLEGALACTS�WHITEPAPERS�
GREENPAPERSANDACTIONPROGRAMMESAREALSOSIGNIlCANT�
4HEYAREMOSTLYAGREEDUPONBY#OMMUNITY)NSTITUTIONS
AS A WAY OF PROMOTING LONGERTERM OBJECTIVES �E�G� THE
7HITE0APERONTHE3INGLE-ARKET	�

�� 4HE VARIOUS LEGAL ACTS UNDER SECONDARY
#OMMUNITYLAW

A� 2EGULATIONS
4HEYHAVEGENERALAPPLICATION�AREBINDINGINTHEIRENTIRETY
AND ARE DIRECTLY APPLICABLE IN ALL -EMBER 3TATES� !S

@#OMMUNITYLAWS��REGULATIONSMUSTBECOMPLIEDWITHFULLY
BY THOSE TOWHOMTHEYAPPLY �PRIVATEPERSONS�-EMBER
3TATES�#OMMUNITY)NSTITUTIONS	�2EGULATIONSAPPLYDIRECTLY
INALLTHE-EMBER3TATES�WITHOUTREQUIRINGANATIONALACT
TOTRANSPOSETHEM�ONTHEBASISOFTHEIRPUBLICATIONINTHE
/FlCIAL*OURNALOFTHE%UROPEAN#OMMUNITY�

2EGULATIONS SERVE TO ENSURE THE UNIFORM APPLICATION OF
#OMMUNITY LAW IN ALL THE -EMBER 3TATES� !T THE SAME
TIME� THEY PREVENT THE APPLICATION OF NATIONAL RULES
THE SUBSTANCE OF WHICH IS INCOMPATIBLE WITH THEIR OWN
REGULATORY PURPOSE� .ATIONAL LAWS� REGULATIONS AND
ADMINISTRATIVE PROVISIONS ARE PERMISSIBLE ONLY IN SO FAR
AS THEYAREPROVIDED FOR IN REGULATIONSORAREOTHERWISE
NECESSARY FOR THEIR EFFECTIVE IMPLEMENTATION� .ATIONAL
IMPLEMENTING PROVISIONS MAY NOT AMEND OR AMPLIFY THE
SCOPEANDEFFECTIVENESSOFREGULATIONS�!RTICLE��%#4	�

B� $IRECTIVES
 .ATUREANDSCOPE

4HEYAREBINDING�AS TO THE RESULT TOBEACHIEVED�
UPON THE -EMBER 3TATES TO WHOM THEY ARE
ADDRESSED� (OWEVER� THOSE -EMBER 3TATES ARE
LEFT THE CHOICE OF FORM AND METHODS TO ACHIEVE
THEIR OBJECTIVES� $IRECTIVES MAY BE ADDRESSED TO
INDIVIDUAL� SEVERAL OR ALL -EMBER 3TATES� )N ORDER
TOENSURETHATTHEOBJECTIVESLAIDDOWNINDIRECTIVES
BECOMEAPPLICABLE TO INDIVIDUALCITIZENS�ANACTOF
TRANSPOSITION BY NATIONAL LEGISLATORS IS REQUIRED�
WHEREBY NATIONAL LAW IS ADAPTED TO THE OBJECTIVES
LAIDDOWNINDIRECTIVES�)NDIVIDUALCITIZENSAREGIVEN
RIGHTSANDBOUNDBYTHELEGALACTWHENTHEDIRECTIVE
ISINCORPORATEDINTONATIONALLAW�3INCETHE-EMBER
3TATESAREONLYBOUNDBYTHEOBJECTIVESLAIDDOWNIN
DIRECTIVES�THEYHAVESOMEDISCRETION�INTRANSPOSING
THEMINTONATIONALLAW�INTAKINGACCOUNTOFSPECIlC
NATIONAL CIRCUMSTANCES� 4RANSPOSITION MUST BE
EFFECTEDWITHIN THEPERIOD LAIDDOWN INADIRECTIVE�
)NTRANSPOSINGDIRECTIVES�THE-EMBER3TATESMUST
SELECT THENATIONAL FORMSWHICHAREBEST SUITED TO
ENSURETHEEFFECTIVENESSOF#OMMUNITYLAW�!RTICLE
��%#4�@EFFETUTILE�	�$IRECTIVESMUSTBETRANSPOSED
IN THE FORM OF BINDING NATIONAL LEGISLATION WHICH
FULlLS THE REQUIREMENTS OF LEGAL SECURITY AND LEGAL
CLARITYANDESTABLISHESANACTIONABLELEGALPOSITION
FORINDIVIDUALS�,EGISLATIONWHICHHASBEENADAPTED
TO%#DIRECTIVESMAYNOTSUBSEQUENTLYBEAMENDED
CONTRARY TO THE OBJECTIVES OF THOSE DIRECTIVES
�@BLOCKING�EFFECTOFDIRECTIVES	�

 0OSSIBLEDIRECTAPPLICABILITY
$IRECTIVES ARE NOT DIRECTLY APPLICABLE� IN PRINCIPLE�
4HE %UROPEAN #OURT OF *USTICE� HOWEVER� HAS
RULED THAT INDIVIDUAL PROVISIONS OF A DIRECTIVE MAY�
EXCEPTIONALLY� BE DIRECTLY APPLICABLE IN A -EMBER
3TATE WITHOUT REQUIRING AN ACT OF TRANSPOSITION BY
THAT -EMBER 3TATE BEFOREHAND �CONSISTENT CASE
LAWSINCE�����%#2PP�����ETSEQ�	WHERE THE
FOLLOWINGCONDITIONSARESATISlED�

� THE PERIOD FOR TRANSPOSITION HAS EXPIRED AND
THEDIRECTIVEHASNOTBEENTRANSPOSEDORHAS
BEENTRANSPOSEDINADEQUATELY�

������
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� THEPROVISIONSOF THEDIRECTIVEARE IMPERATIVE
ANDSUFlCIENTLYPRECISE�

� THEPROVISIONSOFTHEDIRECTIVECONFERRIGHTSON
INDIVIDUALS�

)F THESE REQUIREMENTS ARE FULlLLED� INDIVIDUALS
MAYCITE THEPROVISIONSOF THEDIRECTIVEAGAINSTALL
AGENCIES IN WHOM 3TATE POWER IS VESTED� 3UCH
AGENCIES ARE ORGANISATIONS AND ESTABLISHMENTS
WHICH ARE SUBORDINATE TO THE 3TATE OR ON WHICH
THE 3TATE CONFERS RIGHTS THAT EXCEED THOSE ARISING
FROMTHE LAWONRELATIONSBETWEENPRIVATEPERSONS
�#OURT JUDGMENT OF �� *UNE ���� IN #ASE������
&RATELLI#OSTANZO	�4HECASELAW ISMAINLY JUSTIlED
ON THE GROUNDS OF @EFFET UTILE�� "UT EVEN WHEN THE
PROVISION CONCERNED DOES NOT SEEK TO CONFER ANY
RIGHTS ON THE INDIVIDUAL� THE #OURT�S CURRENT CASE
LAWSAYSTHE-EMBER3TATEAUTHORITIESHAVEALEGAL
DUTY TO COMPLY WITH THE UNTRANSPOSED DIRECTIVE�
4HIS CASELAW IS MAINLY JUSTIlED ON THE GROUNDS
OF @EFFET UTILE�� THE PENALISATION OF VIOLATIONS OF THE
4REATYANDLEGALPROTECTION�/NTHEOTHERHAND�AN
INDIVIDUAL MAY NOT DIRECTLY INVOKE AGAINST ANOTHER
INDIVIDUAL�THE@HORIZONTALEFFECT�	THEDIRECTEFFECTOF
AN UNTRANSPOSED DIRECTIVE �CASELAW� SEE &ACCINI
$ORI;����=%#2)����ETSEQ�ATPOINT��	�

 2ESPONSIBILITY FOR FAILURE TO TRANSPOSE A
DIRECTIVE
!CCORDING TO #OURT CASELAW �@&RANCOVICH� CASE�
;����=%#2)����ETSEQ��&ACCINI$ORIOP�CIT��AT
POINT��ETSEQ�	�ANINDIVIDUALCITIZENISENTITLEDTO
CLAIM COMPENSATION FROM A -EMBER 3TATE WHICH
HAS NOT TRANSPOSED A DIRECTIVE OR HAS DONE SO
INADEQUATELYWHERE�

� THE DIRECTIVE IS INTENDED TO CONFER RIGHTS ON
INDIVIDUALS�

� THESUBSTANCEOFTHERIGHTSCANBEASCERTAINED
ONTHEBASISOFTHEDIRECTIVE�

� AND WHERE THERE IS A CAUSAL CONNECTION
BETWEENTHEBREACHOF THEDUTYTOTRANSPOSE
THE DIRECTIVE AND THE LOSS SUSTAINED BY THE
INDIVIDUAL�

&AULTON THEPARTOF THE-EMBER3TATE IS THENNOT
REQUIREDINORDERTOESTABLISHLIABILITY�)FTHE-EMBER
3TATE HAS POWERS OF DISCRETION IN TRANSPOSING THE
LAW�THEVIOLATIONMUSTALSO�INADDITIONTOTHETHREE
ABOVECRITERIA� QUALIFY ASDEFECTIVEOR NONEXISTENT
TRANSPOSITION� IT MUST BE SUBSTANTIAL AND EVIDENT
�"RASSERIEDU0ãCHEURV�&ACTORTAMEJUDGMENTOF�
-ARCH�����#ASES�����AND������%#2)����	�

C� $ECISIONS
4HEY ARE BINDING IN THEIR ENTIRETY UPON THOSE TO WHOM
THEY ARE ADDRESSED� 4HESE MAY BE -EMBER 3TATES OR
NATURAL OR LEGAL PERSONS� $ECISIONS SERVE TO REGULATE
ACTUALCIRCUMSTANCESVISÍVISSPECIlCENTITIESADDRESSED
THEREBY� ,IKE DIRECTIVES� DECISIONS MAY INCLUDE AN
OBLIGATIONONA-EMBER3TATETOGRANTINDIVIDUALCITIZENS
A MORE FAVOURABLE LEGAL POSITION� )N THIS CASE� AS WITH
DIRECTIVES� AN ACT OF TRANSPOSITION ON THE PART OF THE
-EMBER3TATECONCERNEDISREQUIREDASABASISFORCLAIMS
BYINDIVIDUALS�$ECISIONSMAYBEDIRECTLYAPPLICABLEUNDER
THESAMEPRECONDITIONSASTHEPROVISIONSOFDIRECTIVES�

D� 2ECOMMENDATIONSANDOPINIONS

4HEY HAVE NO BINDING FORCE� THAT IS TO SAY THEY DO NOT
ESTABLISH ANY RIGHTS OR OBLIGATIONS FOR THOSE TO WHOM
THEY ARE ADDRESSED� BUT DO PROVIDE GUIDANCE AS TO THE
INTERPRETATIONANDCONTENTOF#OMMUNITYLAW�

�� 3YSTEM OF COMPETENCE� PROCEDURES�
ENFORCEMENTANDAPPLICATIONOFLEGALACTS

A� ,EGISLATIVE COMPETENCE� RIGHT OF INITIATIVE AND
LEGISLATIVEPROCEDURE�
�������������AND������

B� %NFORCEMENTOFLEGISLATION

5NDERPRIMARY#OMMUNITY LAW� THE%#HASONLY LIMITED
POWERS OF ENFORCEMENT ITSELF� AND %# LAW IS THEREFORE
USUALLYENFORCEDBYTHE-EMBER3TATES�OBLIGATIONUNDER
!RTICLE��%#4	�

C� !CTUAL APPLICATION OF THE VARIOUS FORMS OF
ACTION

)N MANY CASES THE #OMMUNITY 4REATIES LAY DOWN THE
REQUIREDFORMOFLEGALACTION�E�G�!RTICLE��%#4SPECIlES
DIRECTIVES	� )N MANY OTHER CASES� HOWEVER� NO SPECIlC
TYPE OF LEGAL ACTION IS STIPULATED �E�G� !RTICLE �� %#4 
@ANYOTHERAPPROPRIATEPROVISIONS�	ORANALTERNATIVEISAT
LEASTPERMITTED�E�G�!RTICLES��AND��%#4@DIRECTIVES
OR���REGULATIONS�	�)NEXERCISINGSUCHDISCRETION�HOWEVER�
THE#OMMUNITY)NSTITUTIONSMUSTTAKEDUEACCOUNTOFTHE
PRINCIPLES OF PROPORTIONALITY AND SUBSIDIARITY �
������	� )N
$ECEMBER����THENUMBEROFDIRECTIVESINFORCEWAS�
����ANDTHATOFREGULATIONS�����

#� 5NWRITTEN#OMMUNITYLAW

4HESE ARE THE NONCODIlED RULES OF #OMMUNITY LAW�
INCLUDINGGENERALLEGALPRINCIPLES�PARTICULARLYFUNDAMENTAL
RIGHTSAT#OMMUNITY LEVEL�!RTICLE�� SECONDPARAGRAPH�
OF THE4REATYON%UROPEAN5NION �4%5	� THE#HARTEROF
&UNDAMENTAL2IGHTSOFTHE%5�
������	ANDPRINCIPLESOF
RULEOFLAW	ANDCUSTOMARYLAW�

$� )NTERNATIONALTREATIESCONCLUDEDBYTHE%#

4HE #OMMUNITY HAS PARTIAL INTERNATIONAL PERSONALITY
ANDMAYTHEREFORE�WITHINTHESPHEREOF ITSCOMPETENCE�
CONCLUDE INTERNATIONAL TREATIES WITH OTHER 3TATES OR
INTERNATIONAL ORGANISATIONS�4HE TREATIES THUS CONCLUDED
BYTHE#OMMUNITYAREBINDINGONTHE#OMMUNITYANDTHE
-EMBER3TATESPURSUANTTO!RTICLE�����	%#4ANDAREAN
INTEGRALPARTOF#OMMUNITYLAW�

%� !NCILLARY#OMMUNITYLAW

4HISISMADEUPOFRULESCONTAINEDININTERNATIONALTREATIES
WHICHHAVEBEENCONCLUDEDBETWEENTHE-EMBER3TATES
ANDWHICH FURTHER THEOBJECTIVESOF THE#OMMUNITY�E�G�
THE #ONVENTION ON JURISDICTION AND THE ENFORCEMENT
OF JUDGMENTS IN CIVIL AND COMMERCIAL MATTERS	� 4HE
CONCLUSIONOFSUCHINTERNATIONALTREATIESISPARTLYPROVIDED
FORIN!RTICLE���%#4�

������
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&� (IERARCHYWITHIN#OMMUNITYLAW
0RIMARY#OMMUNITYLAWISATTHEPINNACLEOFTHEHIERARCHY
OF LAW� 4HE PROVISIONS OF PRIMARY #OMMUNITY LAW ARE
FUNDAMENTALLYOFEQUALRANK�4HISALSOAPPLIESTOUNWRITTEN
#OMMUNITY LAW� )NTERNATIONAL TREATIES CONCLUDED BY THE
#OMMUNITYRANKBELOWPRIMARYANDUNWRITTEN#OMMUNITY
LAW�4HESEAREDULYFOLLOWEDBYSECONDARY#OMMUNITYLAW
�!RTICLE���	�SECONDSUBPARAGRAPH%#4	�I�E�TOBEVALID�
SUCH LEGAL ACTS MUST BE COMPATIBLE WITH HIERARCHICALLY
SUPERIOR LAW�4HEREISNOPRECEDENCEFORINDIVIDUAL LEGAL
ACTS OF SECONDARY #OMMUNITY LAW� EITHER DE JURE OR
ACCORDINGTOTHEENACTINGINSTITUTION�

2/,%/&4(%%52/0%!.0!2,)!-%.4
5NDER THE PROCEDURES LAID DOWN IN !RTICLE ��� ET SEQ�
%#4� 0ARLIAMENT HAS CERTAIN RIGHTS TO PARTICIPATE IN THE
ENACTMENT OF #OMMUNITY LEGISLATION �
������	� (OWEVER�
DESPITE THE WIDENING OF ITS POWERS IN THE 4REATY ON
%UROPEAN 5NION �
������	� IT CONTINUES TO HAVE LIMITED
INmUENCE �NEGATIVE COMPETENCE	� 7ITH THE AIM OF
IMPROVINGTHEAPPLICATIONOF#OMMUNITYLAWINTHE-EMBER
3TATESANDOF INCREASING THEACCEPTANCEOF#OMMUNITY
LAWBYITSCITIZENS�0ARLIAMENTISTAKINGACTIONTOSIMPLIFY
THELEGISLATIVEPROCESS�IMPROVETHEDRAFTINGOFLEGISLATION
AND SECURE MORE EFFECTIVE PENALTIES FOR THOSE CASES
WHERE-EMBER3TATESFAILTOCOMPLYWITH#OMMUNITYLAW�
)THASMADEPROPOSALSTOREPLACETHEPRESENTSYSTEMOF
LEGISLATIONBYAMORETRANSPARENTANDMOREMANAGEABLE
SYSTEM�RESOLUTIONSONTHE-AASTRICHT4REATYANDONTHE
����)NTERGOVERNMENTAL#ONFERENCE	�

������
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!RTICLE �� SECOND PARAGRAPH %#4� IN CONJUNCTION WITH
!RTICLE "� LAST PARAGRAPH� AND THE ��TH RECITAL IN THE
PREAMBLETOTHE%54�

/"*%#4)6%3

4HESUBSIDIARITYPRINCIPLEPURSUESTWOOPPOSINGAIMS�/N
THEONEHAND�ITALLOWSTHE#OMMUNITYTOACTIFAPROBLEM
CANNOT BE ADEQUATELY SETTLED BY THE -EMBER 3TATES
ACTINGONTHEIROWN�/NTHEOTHER�ITSEEKSTOUPHOLDTHE
AUTHORITYOFTHE-EMBER3TATESINTHOSEAREASTHATCANNOT
BEDEALTWITHMOREEFFECTIVELYBY#OMMUNITYACTION�4HE
PURPOSEOFINCLUDINGITINTHE%UROPEAN4REATIESISTOBRING
DECISIONMAKING WITHIN THE #OMMUNITY AS CLOSE TO THE
CITIZENASPOSSIBLE�

!#()%6%-%.43

!� /RIGINANDHISTORY
4HE PRINCIPLE OF SUBSIDIARITY HAS NOT JUST APPLIED SINCE
ITS INCORPORATION IN!RTICLE�%#4�!S LONGAGOAS�����
!RTICLE�OFTHE%#3#4REATYSTIPULATEDTHATTHE#OMMUNITY
SHOULD EXERT DIRECT INmUENCE ON PRODUCTION ONLY WHEN
CIRCUMSTANCESSO REQUIRED�!LTHOUGH ITWASNOT REFERRED
TOBYNAME�ASUBSIDIARITYCRITERIONWASINCLUDEDIN!RTICLE
���R%%#4�ONTHEENVIRONMENT�BYTHE3INGLE%UROPEAN
!CT IN�����(OWEVER� THE#OURTOF&IRST )NSTANCEOF THE
%#RULEDINITSJUDGMENTOF��&EBRUARY�����%#2))���
AT���� THAT THESUBSIDIARITYPRINCIPLEWASNOTAGENERAL
PRINCIPLEOFLAW�AGAINSTWHICHTHELEGALITYOF#OMMUNITY
ACTIONSHOULDBETESTED�BEFORETHE%54REATYENTEREDINTO
FORCE�
7ITHOUTCHANGINGTHEWORDINGOFTHESUBSIDIARITYCRITERION
IN!RTICLE���	%#4�THE4REATYOF!MSTERDAMINCORPORATES
THE@0ROTOCOLONAPPLICATIONOFTHEPRINCIPLESOFSUBSIDIARITY
AND PROPORTIONALITY� INTO THE %UROPEAN 4REATIES� 4HE
OVERALL APPROACH TO THE APPLICATION OF THE SUBSIDIARITY
PRINCIPLEAGREEDIN%DINBURGHIN����THUSBECAMETOA
LARGEEXTENTSUBJECTTOJUDICIALREVIEWVIATHEPROTOCOLON
SUBSIDIARITY�
4HE PRINCIPLE IN !RTICLE ���	 %#4 MERELY DISTINGUISHES�
ASREGARDSTHEEXERCISEOFAGIVENCOMPETENCE�BETWEEN
-EMBER3TATEAND#OMMUNITYLEVELS�"UTTHE$ECLARATION
ONSUBSIDIARITYBY'ERMANY�!USTRIAAND"ELGIUM�OFWHICH
THE!MSTERDAM3UMMITTOOKNOTE	CLEARLYPOINTSOUTTHAT
@ACTIONBY THE%UROPEAN#OMMUNITY INACCORDANCEWITH
THEPRINCIPLEOFSUBSIDIARITYNOTONLYCONCERNSTHE-EMBER
3TATESBUTALSOTHEIRENTITIES�TOTHEEXTENTTHATTHEYHAVE
THEIR OWN LAWMAKING POWERS CONFERRED ON THEM UNDER
NATIONALCONSTITUTIONALLAW��

"� $ElNITION

�� 4HE GENERAL AIM OF THE PRINCIPLE OF SUBSIDIARITY IS
TOGUARANTEEADEGREEOF INDEPENDENCE FORA LOWERAU
THORITYINRELATIONTOAHIGHERBODYORFORALOCALAUTHORITY
INRESPECTOFACENTRALAUTHORITY� )T THEREFORE INVOLVESTHE
SHARINGOFPOWERSBETWEENSEVERAL LEVELSOFAUTHORITY�A

PRINCIPLE WHICH FORMS THE INSTITUTIONAL BASIS FOR FEDERAL
3TATES�
�� 7HENAPPLIEDINA#OMMUNITYCONTEXT�THEPRINCIPLE
MEANSTHATTHE-EMBER3TATESREMAINRESPONSIBLEFORAR
EASWHICHTHEYARECAPABLEOFMANAGINGMOREEFFECTIVELY
THEMSELVES�WHILETHE#OMMUNITYISGIVENTHOSEPOWERS
WHICHTHE-EMBER3TATESCANNOTDISCHARGESATISFACTORILY�

�� 5NDER!RTICLE��SECONDPARAGRAPH�%#4THEREARE
THREEPRECONDITIONSFOR#OMMUNITYACTIONINACCORDANCE
WITHTHEPRINCIPLEOFSUBSIDIARITY�

A� 4HEAREACONCERNEDMUSTNOTFALLWITHINTHE#OMMU
NITY�SEXCLUSIVECOMPETENCE�

B� 4HE OBJECTIVES OF THE PROPOSED ACTION CANNOT BE
SUFFICIENTLYACHIEVEDBYTHE-EMBER3TATES�

C� 4HE ACTION CAN THEREFORE� BY REASON OF ITS SCALE
OR EFFECTS� BE IMPLEMENTED MORE SUCCESSFULLY BY THE
#OMMUNITY�

#� 3COPE

�� 0RINCIPLEOFAPPLICATION
)N GENERAL TERMS� THE APPLICATION OF THE PRINCIPLE OF
SUBSIDIARITYMAYBESEENFROMTWOPOINTSOFVIEW�)NAREAS
INWHICHTHE4REATYGIVESRESPONSIBILITYTOTHE#OMMUNITY
 SHARED WITH THE -EMBER 3TATES  THE PRINCIPLE IS A
YARDSTICK FOR MEASURING THAT RESPONSIBILITY �LIMITING THE
EXERCISE OF POWERS	� !ND IN AREAS IN WHICH THE 4REATY
DOESNOTGIVETHE#OMMUNITYRESPONSIBILITY�THEPRINCIPLE
DOESNOTCREATEADDITIONALCOMPETENCE�NOALLOCATIONOF
POWERS	�

�� $EMARCATIONPROBLEMS
4HEPRINCIPLEOFSUBSIDIARITYAPPLIESONLYTOAREASSHARED
BETWEEN THE #OMMUNITY AND THE -EMBER 3TATES� )T
THEREFORE DOES NOT APPLY TO AREAS WHICH FALL WITHIN THE
EXCLUSIVECOMPETENCEOFTHE#OMMUNITYORTHOSEWHICH
FALLWITHINEXCLUSIVELYNATIONALCOMPETENCE�4HEDIVIDING
LINE IS BLURRED� HOWEVER� BECAUSE !RTICLE ��� %#4 MAY
EXTEND THE #OMMUNITY�S AREAS OF COMPETENCE IF� FOR
INSTANCE�ACTIONBY THE#OMMUNITYPROVESNECESSARY TO
ATTAIN 4REATY OBJECTIVES� 4HE DEMARCATION OF THE AREAS
OF EXCLUSIVE #OMMUNITY COMPETENCE CONTINUES TO BE
A PROBLEM� PARTICULARLY BECAUSE IT IS LAID DOWN IN THE
4REATIESNOTBYREFERENCETOSPECIlClELDSBUTBYMEANS
OFAFUNCTIONALDESCRIPTION�
)NANUMBEROFDECISIONSSTEMMINGFROMTHE4REATIES�FOR
EXAMPLE� THE#OURTHASDElNEDAND RECOGNISEDCERTAIN
COMPETENCES �WHICH ARE NOT EXPLICITLY REGULATED IN THE
4REATIES	ASEXCLUSIVE�BUTITHASNOTLAIDDOWNADElNITIVE
LISTOFSUCHCOMPETENCES�4HELACKOFANYCLEARDIVIDING
LINEFORAPPLYINGTHEPRINCIPLEOFSUBSIDIARITYWILLCONTINUE
TORESULTINDIFFERENTINTERPRETATIONSOFTHISPRINCIPLE�!TTHE
SAMETIME�HOWEVER�THE#OMMUNITYCLEARLYHASTHEAIM
OFLIMITING#OMMUNITYACTIONTOTHEOBJECTIVESOFTHE4REATY

������
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ANDENSURINGTHATDECISIONSONNEWACTIONARETAKENAS
CLOSELYASPOSSIBLETOTHECITIZEN�0ARTICULAREMPHASIS IS
ALSOPLACEDON THISCONNECTIONBETWEEN THEPRINCIPLEOF
SUBSIDIARITYANDCLOSENESSTOTHECITIZENINTHEPREAMBLE
TOTHE%54REATY�

�� 7HEREITAPPLIES
4HEPRINCIPLEOFSUBSIDIARITYAPPLIESTOALLTHE#OMMUNITY
)NSTITUTIONS� 4HE RULE HAS PRACTICAL SIGNIlCANCE FOR THE
#OUNCIL� 0ARLIAMENT AND #OMMISSION IN PARTICULAR� 4HE
#OURT�S DECISIONS ARE ALSO BOUND BY !RTICLE �� SECOND
PARAGRAPH�%#4�#ITIZENSOFTHE5NIONCANNOTDERIVEANY
RIGHTSDIRECTLYFROMTHISPROVISION�

$� *UDICIALREVIEWABILITY
5NDER!RTICLE��SECONDPARAGRAPH�%#4THEPRINCIPLE IS
INTHEORYSUBJECTTOJUDICIALTESTING�7HEREITSAPPLICATION
IS CONCERNED� HOWEVER� THE %5�S BODIES HAVE WIDE
DISCRETION REGARDING THE FORM THAT THIS TAKES� WHICH THE
#OURT IS BOUND TO RESPECT� )N GENERAL TERMS� IT CAN BE
SAIDTHATTHEEXTENTOFTHE#OURT�SJURISDICTIONISININVERSE
PROPORTIONTOTHEEXTENTTOWHICHTHE-EMBER3TATESARE
EFFECTIVELY INVOLVED IN A DECISION ON THE SUBSTANCE AND
SCALE OF MEASURES UNDER CONSIDERATION� CONSIDERATION
OF THE QUESTION OF NECESSITY HAS BEEN THOROUGH AND
HAS DONE JUSTICE TO THE INTERESTS INVOLVED� AND THE
INSTITUTIONSANDLEGALENTITIESCONCERNED�INCLUDINGTHOSE
BELOW NATIONAL LEVEL	 HAVE BEEN FULLY CONSULTED� )N THIS
CONNECTION�AS LONGAGOAS����0ARLIAMENTSUGGESTED
THEINTRODUCTIONOFAN!RTICLE���AINTOTHE%#4TOGIVETHE
#OURTOF*USTICETHERIGHTTODETERMINEWHETHERAPROPOSAL
BREACHESTHELIMITSOF#OMMUNITYCOMPETENCE�REFERRALTO
THE#OURTWOULDTAKEPLACEAFTERALEGALACTWASADOPTED
BUTBEFOREITWASIMPLEMENTED�ANDWOULDBEOPENTOBOTH
THE-EMBER3TATESANDTHE)NSTITUTIONS	�

)NITSJUDGMENTSOF��.OVEMBER����IN#ASE#������
%#2)����AND��-AY����IN#ASE#�������%#2)
�����THE#OURTFOUNDTHATCOMPLIANCEWITHTHEPRINCIPLE
OFSUBSIDIARITYWASONEOFTHECONDITIONSCOVEREDBYTHE
REQUIREMENT TO STATE THE REASONS FOR #OMMUNITY ACTS�
UNDER!RTICLE���%#4�4HISREQUIREMENTISMETEVENIFTHE
PRINCIPLE ISNOTEXPRESSLYMENTIONED IN THEACT�S RECITALS
BUTITISCLEARFROMREADINGTHESERECITALSASAWHOLETHAT
THEPRINCIPLEHASBEENCOMPLIEDWITH�

2/,%/&4(%%52/0%!.0!2,)!-%.4

�� /NGOINGWORK
0ARLIAMENTHASDEFENDEDTHEPRINCIPLEOFSUBSIDIARITYFOR
MANYYEARS�ANDWASTHEINSTIGATOROFTHEINTRODUCTIONOF
THISPRINCIPLEWHEN�ON��&EBRUARY�����INADOPTINGTHE
$RAFT4REATYON%UROPEAN5NION� IT INCLUDEDAPROVISION
STIPULATINGTHATWHERETHE4REATYCONFERREDONTHE5NION
COMPETENCE WHICH WAS CONCURRENT WITH THAT OF THE
-EMBER3TATES�THE-EMBER3TATESCOULDACTSOLONGAS
THE#OMMUNITYHADNOT LEGISLATED�-OREOVER� ITSTRESSED
THAT THE #OMMUNITY SHOULD ONLY ACT TO CARRY OUT THOSE
TASKS WHICH COULD BE UNDERTAKEN MORE EFFECTIVELY IN
COMMONTHANBYINDIVIDUAL3TATESACTINGSEPARATELY�

0ARLIAMENT WAS TO REINCORPORATE THESE PROPOSALS ON
THE PRINCIPLE OF SUBSIDIARITY INTO MANY RESOLUTIONS �E�G�
RESOLUTIONSOF��.OVEMBERAND��$ECEMBER�������

*ULYAND��.OVEMBER����AND��-AY����	�INWHICH
ITREAFlRMEDITSSUPPORTFORTHISPRINCIPLEINTHECONTEXTOF
THE%UROPEAN5NIONANDCALLEDFORADEBATETOBEOPENED
ON THE INTERPRETATION AND APPLICATION OF THE PRINCIPLE OF
SUBSIDIARITY�

�� !GREEMENTONINTERINSTITUTIONALCOOPERATION
4HE DEBATE TRIGGERED BY 0ARLIAMENT �SUPPORTED BY THE
CONCLUSIONS OF THE %DINBURGH #OUNCIL ON SUBSIDIARITY�
TRANSPARENCYANDDEMOCRACYAND0ARLIAMENT�SRESOLUTION
OF �� .OVEMBER ����	 ON �� /CTOBER ���� RESULTED IN
THECONCLUSIONOFANINTERINSTITUTIONALAGREEMENTBETWEEN
THE#OUNCIL�0ARLIAMENTAND THE#OMMISSION�4HISGAVE
EXPRESSION TODECISIVE STEPSBY THE THREE )NSTITUTIONS IN
THISAREA�!LLTHREE)NSTITUTIONSARETHUSREQUIREDTORESPECT
THEPRINCIPLEOFSUBSIDIARITY�

4HE AIM OF THE AGREEMENT IS TO USE PROCEDURES FOR
IMPLEMENTING THE PRINCIPLE OF SUBSIDIARITY TO REGULATE
THE DETAILS OF THE POWERS CONFERRED ON THE #OMMUNITY
)NSTITUTIONS BY THE 4REATIES� SO THAT THE OBJECTIVES LAID
DOWN IN THE 4REATIES CAN BE ATTAINED� )T INCLUDES THE
FOLLOWINGPROVISIONS�
 IN EXERCISING ITS RIGHT OF INITIATIVE� THE#OMMISSION

WILLTAKEINTOACCOUNTTHEPRINCIPLEOFSUBSIDIARITYAND
SHOWTHATITHASBEENOBSERVED�THESAMEAPPLIESTO
0ARLIAMENTANDTHE#OUNCIL�INACCORDANCEWITHTHE
POWERSCONFERREDONTHEMBY!RTICLES���AND����
RESPECTIVELY�OFTHE%#4�

 THEEXPLANATORYMEMORANDUMFORANY#OMMISSION
PROPOSALWILL INCLUDEA JUSTIlCATIONOF THEPROPOSAL
UNDERTHEPRINCIPLEOFSUBSIDIARITY�

 ANY AMENDMENT WHICH MAY BE MADE TO THE
#OMMISSION�S TEXT BY THE #OUNCIL OR 0ARLIAMENT
MUST BE ACCOMPANIED BY A JUSTIlCATION REGARDING
THEPRINCIPLEOFSUBSIDIARITYIF ITENTAILSACHANGEIN
THESPHEREOF#OMMUNITYINTERVENTION�

4HE THREE )NSTITUTIONS WILL REGULARLY CHECK� UNDER THEIR
INTERNAL PROCEDURES� WHETHER THE ACTION ENVISAGED
COMPLIES WITH THE PROVISIONS CONCERNING SUBSIDIARITY AS
REGARDS BOTH THE CHOICE OF LEGAL INSTRUMENTS AND THE
CONTENT OF THE PROPOSAL� !CCORDINGLY� UNDER 2ULE �� OF
0ARLIAMENT�S2ULESOF0ROCEDURE�@$URINGTHEEXAMINATION
OFA LEGISLATIVEPROPOSAL�0ARLIAMENTSHALLPAYPARTICULAR
ATTENTION TO RESPECT FOR FUNDAMENTAL RIGHTS AND THE
PRINCIPLESOFSUBSIDIARITYANDPROPORTIONALITY��
)N ADDITION TO THIS AGREEMENT� AT THE %UROPEAN #OUNCIL
IN %DINBURGH THE #OMMISSION UNDERTOOK� INTER ALIA� TO
PROVIDEJUSTIlCATIONFORALLITSPROPOSALSFORLEGALACTSINTHE
LIGHTOF THEAPPLICATIONOF THEPRINCIPLEOFSUBSIDIARITY� TO
WITHDRAWORREVISECERTAINPROPOSALSANDTOREVIEWEXISTING
LEGISLATION� )T WAS ALSO ENVISAGED THAT THE #OMMISSION
WOULD DRAW UP AN ANNUAL REPORT ON OBSERVANCE OF THE
PRINCIPLE�

)N ITS RESOLUTION OF �� -AY ���� ON THE #OMMISSION
REPORTSONAPPLICATIONOFTHESUBSIDIARITYPRINCIPLEIN�����
����AND�����0ARLIAMENTDREWATTENTIONTOTHEBINDING�
CONSTITUTIONAL NATURE OF THE SUBSIDIARITY PRINCIPLE� WHICH
WAS SUBJECT TO INTERPRETATION BY THE #OURT� AND POINTED
OUT THAT IT SHOULDNOTOBSTRUCT THE LEGITIMATEEXERCISEOF

������
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#OMMUNITYPOWERS�.EITHERSHOULDITINANYWAYBEUSED
ASPRETEXTTOCALLINTOQUESTIONTHEACQUISCOMMUNAUTAIRE�
)N ITS RESOLUTION OF � !PRIL ����� 0ARLIAMENT CONSIDERS
THAT DIFFERENCES WITH REGARD TO IMPLEMENTING THE
PRINCIPLES OF SUBSIDIARITY AND PROPORTIONALITY SHOULD
PREFERABLY BE SETTLED AT THE POLITICAL LEVEL� ON THE BASIS
OF THE )NTERINSTITUTIONAL !GREEMENT OF ��/CTOBER �����
BUT NOTES THE PROPOSALS CURRENTLY UNDER CONSIDERATION

BY THE #ONVENTION ON THE &UTURE OF %UROPE� WHEREBY
NATIONALPARLIAMENTSSHOULDTAKEONAROLEINMONITORING
SUBSIDIARITY ISSUES THROUGHAN@EARLYWARNING� SYSTEM� )T
UNDERLINESTHEIMPORTANCEOF#OMMUNITY)NSTITUTIONSAND
-EMBER3TATES�THROUGHREGIONALANDLOCALAUTHORITIESAS
WELLASATCENTRALMINISTERIAL LEVEL�KEEPINGAPERMANENT
WATCH ON THE APPLICATION OF THE SUBSIDIARITY AND
PROPORTIONALITYPRINCIPLES�

������
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 4HEORIGINALTREATIES�
������	�

 $ECISION AND !CT CONCERNING THE ELECTION OF THE
REPRESENTATIVES OF THE %UROPEAN 0ARLIAMENT BY
DIRECT UNIVERSAL SUFFRAGE ��� 3EPTEMBER ����	�
AMENDEDBY THE#OUNCIL$ECISIONOF��*UNEAND
��3EPTEMBER�����

4(2%%#/--5.)4)%3�/.%!33%-",9

&OLLOWING THE CREATION OF THE %%# AND %URATOM� THE
%#3# #OMMON !SSEMBLY WAS EXPANDED TO COVER ALL
THREE #OMMUNITIES� 7ITH ��� -EMBERS� THE !SSEMBLY
MET FOR THE lRST TIME IN 3TRASBOURG ON �� -ARCH ����
ASTHE@%UROPEAN0ARLIAMENTARY!SSEMBLY��CHANGINGITS
NAMETO@%UROPEAN0ARLIAMENT�ON��-ARCH�����

&2/- !00/).4%$ !33%-",9 4/ %,%#4%$
0!2,)!-%.4

 "EFORE DIRECT ELECTION -%0S WERE APPOINTED BY
EACH OF THE -EMBER 3TATES� NATIONAL PARLIAMENTS�
!LL-EMBERSTHUSHADADUALMANDATE�

 4HE3UMMIT#ONFERENCEIN0ARISON���$ECEMBER
���� DECIDED THAT DIRECT ELECTIONS @SHOULD TAKE
PLACE IN OR AFTER ����� AND ASKED 0ARLIAMENT TO
SUBMITNEWPROPOSALSTOREPLACEITSDRAFT#ONVENTION
OF�����)N*ANUARY����0ARLIAMENTADOPTEDANEW
DRAFT�ON THEBASISOFWHICH THE(EADSOF3TATEOR
'OVERNMENT�AFTERSETTLINGANUMBEROFDIFFERENCES�
REACHEDAGREEMENTAT THEIRMEETINGOF����*ULY
�����

 4HE $ECISION AND !CT ON %UROPEAN ELECTIONS BY
DIRECT UNIVERSAL SUFFRAGE WERE SIGNED IN "RUSSELS
ON��3EPTEMBER�����!FTER RATIlCATIONBYALL THE
-EMBER3TATES�THETEXTCAMEINTOFORCEON�*ULY
����� 4HE lRST ELECTIONS TOOK PLACE ON � AND ��
*UNE�����

35"3%15%.4%.,!2'%-%.43

�� 7HEN $ENMARK� )RELAND AND THE 5NITED +INGDOM
JOINEDTHE%UROPEAN#OMMUNITIESON�*ANUARY�����THE
FIRSTENLARGEMENT	�THENUMBEROF-%0SWASINCREASEDTO
����

�� &ORTHESECONDENLARGEMENT�WITHTHEACCESSIONOF
'REECEON�*ANUARY�������'REEK-EMBERSWEREDEL
EGATEDTOTHE%0BYTHE'REEK0ARLIAMENT�TOBEREPLACED
IN/CTOBER����BYDIRECTLYELECTED-EMBERS�4HESECOND
DIRECTELECTIONSWEREHELDON��AND��*UNE�����

�� /N�*ANUARY�����WITHTHETHIRDENLARGEMENT�THE
NUMBEROFSEATSROSEFROM���TO���WITHTHEARRIVALOF
��3PANISHAND��0ORTUGUESE-EMBERS�APPOINTEDBY
THEIRNATIONALPARLIAMENTSANDSUBSEQUENTLYREPLACEDBY
DIRECTLYELECTED-EMBERS�4HETHIRDDIRECTELECTIONSWERE
HELDON��AND��*UNE�����

�� &OLLOWING 'ERMAN UNIFICATION� THE COMPOSITION OF
THE %UROPEAN 0ARLIAMENT WAS ADAPTED TO DEMOGRAPHIC
CHANGE� )N ACCORDANCE WITH 0ARLIAMENT�S PROPOSALS IN
A RESOLUTIONONA SCHEME FOR ALLOCATING THE SEATSOF ITS
-EMBERS� THE NUMBER OF -%0S ELECTED IN *UNE ����
INCREASEDFROM���TO����!FTER THEFOURTH%5ENLARGE
MENT�THENUMBEROF-%0SINCREASEDTO����WITHAFAIR
ALLOCATIONOFSEATSFORTHENEW-EMBER3TATES�INLINEWITH
THERESOLUTIONMENTIONEDABOVE�

�� 3INCE�*ANUARY�����MEMBERSHIPOFTHE%UROPEAN
0ARLIAMENTHASBEENASFOLLOWS�

"ELGIUM ��

$ENMARK ��

'ERMANY ��

'REECE ��

3PAIN ��

&RANCE ��

)RELAND ��

)TALY ��

,UXEMBOURG �

.ETHERLANDS ��

!USTRIA ��

0ORTUGAL ��

&INLAND ��

3WEDEN ��

5NITED+INGDOM ��

4OTAL����ABSOLUTEMAJORITY����	

�� 4HE )NTERGOVERNMENTAL #ONFERENCE IN .ICE HAS
INTRODUCED A NEW DISTRIBUTION OF SEATS IN THE %UROPEAN
0ARLIAMENT WHICH WILL BE APPLICABLE AS FROM THE NEXT
%UROPEAN ELECTIONS IN ����� 4HE MAXIMUM NUMBER
OF -EMBERS �CURRENTLY SET AT ���	 WILL RISE TO ����4HE
NUMBEROFSEATSALLOCATEDTOTHECURRENT-EMBER3TATES
HASBEENBROUGHTDOWNBY�� �FROM THECURRENT��� TO
���	�&OR THE%UROPEANELECTIONS���� THE��� REMAIN
INGSEATS TOREACHTHENUMBEROF���WILLBEDISTRIBUTED
AMONGALLOLDANDNEW-EMBER3TATESONAPRORATABASIS�
7HEN"ULGARIAAND2UMANIAACCEDETHE%UROPEAN5NION
WHICH ISEXPECTED TO TAKEPLACEDURING THE��������
TERM� THENUMBEROF SEATS IN THE%UROPEAN0ARLIAMENT
WILL TEMPORARILY RISE TO ��� IN ORDER TO ACCOMMODATE
-%0SFROMTHESECOUNTRIES�!FTERTHE����ELECTIONSTHE
NUMBEROFSEATSFOR-%0SWILLAGAINBEREDUCEDTO����

'2!$5!,).#2%!3%).0/7%23

�� 2EPLACEMENTOF-EMBER3TATESCONTRIBUTIONSBYTHE
#OMMUNITY�SOWNRESOURCES�
������	LEDTOAFIRSTEXTEN
SIONOF0ARLIAMENT�SBUDGETARYPOWERSUNDER THE4REATY
OF,UXEMBOURG�SIGNEDON��!PRIL�����!SECONDTREATY
ONTHESAMESUBJECT�STRENGTHENING0ARLIAMENT�SPOWERS�
WASSIGNEDIN"RUSSELSON��*ULY�����
������	�

4(%%52/0%!.0!2,)!-%.4�()34/2)#!,"!#+'2/5.$
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�� 4HE3INGLE!CTENHANCED0ARLIAMENT�S ROLE INCER
TAINLEGISLATIVEAREAS�COOPERATIONPROCEDURE	ANDMADE
ACCESSIONANDASSOCIATIONTREATIESSUBJECTTOITSCONSENT�

�� 4HE-AASTRICHT4REATY�BYINTRODUCINGTHECODECISION
PROCEDURE IN CERTAIN AREAS OF LEGISLATION AND EXTENDING
THECOOPERATIONPROCEDURE TOOTHERS�MARKED THEBEGIN
NINGOF0ARLIAMENT�SMETAMORPHOSIS INTO THE ROLEOF CO
LEGISLATOR� )TGAVE0ARLIAMENT THEPOWEROF FINALAPPROVAL
OVERTHEMEMBERSHIPOF THE#OMMISSION�WHICHWASAN
IMPORTANT STEP FORWARDS IN 0ARLIAMENT�S POLITICAL CONTROL
OVERTHE%UROPEANEXECUTIVE�

�� 4HE 4REATY OF !MSTERDAM EXTENDED THE CO
DECISION PROCEDURE TO MOST AREAS OF LEGISLATION AND
REFORMED THE PROCEDURE� PUTTING 0ARLIAMENT AS CO

LEGISLATORONANEQUAL FOOTINGWITH THE#OUNCIL�7ITH THE
APPOINTMENT OF THE 0RESIDENT OF THE #OMMISSION BE
ING MADESUBJECT TO 0ARLIAMENT�S APPROVAL� 0ARLIAMENT
FURTHER INCREASED ITS CONTROL OVER THE EXECUTIVE POWER�

�� 4HE4REATYOF.ICEEXTENDED THESCOPEOF THECO
DECISIONPROCEDUREINSEVENPROVISIONSOFTHE%#4REATY�
MEASURES TO SUPPORT ANTIDISCRIMINATION ACTION OF THE
-EMBER3TATES �!RT��%#	� CERTAINMEASURES FOR ISSU
INGVISAS�!RTICLE����	�B	�II	AND�IV	%#	MEASURESON
ASYLUMANDONCERTAINREFUGEESMATTERS�!RTICLE��%#	�
MEASURESINTHEFIELDOF JUDICIALCOOPERATIONINCIVILMAT
TERS �!RTICLE ��%#	� SUPPORTMEASURES IN THE INDUSTRIAL
FIELD �!RT ��� %#	� ACTIONS IN THE FIELD OF ECONOMY AND
SOCIALCOHESION�!RTICLE���%#	ANDREGULATIONSGOVERN
INGPOLITICALPARTIESAT%UROPEANLEVELANDINPARTICULARTHE
RULESREGARDINGTHEIRFUNDING����%#	�

������
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!RTICLES���TO���%#�

/"*%#4)6%3
!S AN INSTITUTION REPRESENTING THE CITIZENS OF %UROPE�
0ARLIAMENTFORMSTHEDEMOCRATICBASISOFTHE#OMMUNITY�
)F THE #OMMUNITY IS TO HAVE FULL DEMOCRATIC LEGITIMACY�
0ARLIAMENT MUST BE FULLY INVOLVED IN THE #OMMUNITY�S
LEGISLATIVE PROCESS AND EXERCISE POLITICAL CONTROL ON THE
PUBLICBEHALFOVERTHEOTHER#OMMUNITYINSTITUTIONS�

#/.34)454)/.!,490%0/7%23!.$0/7%23/&
2!4)&)#!4)/.
3INCETHE3INGLE%UROPEAN!CT�3%!	�ALLTREATIESMARKING
THE ACCESSION OF A NEW -EMBER 3TATE AND ASSOCIATION
TREATIESARESUBJECTTO0ARLIAMENT�SASSENT�4HE3%!ALSO
ESTABLISHED THIS PROCEDURE FOR INTERNATIONAL AGREEMENTS
HAVINGIMPORTANTBUDGETARYIMPLICATIONSFORTHE#OMMUNITY
�REPLACING THE CONCILIATION PROCEDURE ESTABLISHED IN
����	�4HE-AASTRICHT4REATYINTRODUCEDITFORAGREEMENTS
ESTABLISHINGASPECIlCINSTITUTIONALFRAMEWORKORENTAILING
MODIlCATIONS TO AN ACT ADOPTED UNDER THE CODECISION
PROCEDURE�0ARLIAMENTMUST ALSOGIVE ITS ASSENT TOACTS
RELATING TO THEELECTORALPROCEDURE �SINCE THE-AASTRICHT
4REATY	�3INCETHE!MSTERDAM4REATY�ITSASSENTISFURTHER
REQUIRED IF THE #OUNCIL WANTS TO DECLARE THAT A CLEAR
DANGER EXISTS OF A -EMBER 3TATE COMMITTING A SERIOUS
BREACHOF THE%UROPEAN5NION�S FUNDAMENTALPRINCIPLES�
BEFOREADDRESSINGRECOMMENDATIONSORPENALTIES TO THIS
-EMBER3TATE��/N THEOTHERHAND� THEDRAFT3TATUTE FOR
-EMBERSOFTHE%UROPEAN0ARLIAMENTHASTORECEIVETHE
ASSENTOFTHE#OUNCIL�

0!24)#)0!4)/.).4(%,%')3,!4)6%02/#%33
0ARLIAMENT TAKES PART IN THE DRAFTING OF #OMMUNITY
LEGISLATIONTOVARYINGDEGREES�ACCORDINGTOTHEINDIVIDUAL
LEGALBASIS�)THASPROGRESSEDFROMAPURELYADVISORYROLE
TOCODECISIONONANEQUALFOOTINGWITHTHE#OUNCIL�

!� #ODECISION
3INCE THE4REATYOF.ICE CAME INTO FORCE� THE SIMPLIlED
CODECISION PROCEDURE �!RTICLE ��� %#	 APPLIES TO ��
LEGALBASES IN THE%#4REATY THATALLOW FOR THEADOPTION
OFLEGISLATIVEACTS�
�����	�)TMAYTHEREFOREBECONSIDERED
A STANDARD LEGISLATIVE PROCEDURE� )T PUTS 0ARLIAMENT� IN
PRINCIPLE� ON AN EQUAL FOOTING WITH THE #OUNCIL� )F THEY
AGREE THE ACT IS ADOPTED AT lRST READING� IF THEY DO NOT
AGREE� THE ACT CAN ONLY BE ADOPTED AFTER SUCCESSFUL
CONCILIATION�

"� #ONSULTATION
4HE CONSULTATION PROCEDURE CONTINUES TO APPLY TO
AGRICULTURE� TAXATION� COMPETITION� HARMONISATION OF
LEGISLATIONNOT RELATED TO THE INTERNALMARKET�ASPECTSOF
SOCIAL AND ENVIRONMENTAL POLICY �SUBJECT TO UNANIMITY	�
MOST ASPECTS OF CREATING AN AREA OF FREEDOM� SECURITY
AND JUSTICE� AND ADOPTION OF GENERAL RULES AND
PRINCIPLES FOR @COMITOLOGY�� 4HIS PROCEDURE ALSO APPLIES
TOANEW@FRAMEWORKDECISION� INSTRUMENTCREATEDBYTHE

!MSTERDAM4REATYUNDER THE THIRDPILLAR �!RTICLE����	�B	
%5	 FOR THE PURPOSE OF APPROXIMATION OF LAWS AND
REGULATIONS�

#� #OOPERATION
4HE COOPERATION PROCEDURE �!RTICLE ��� %#	 WAS
INTRODUCEDBYTHE3%!ANDEXTENDEDUNDERTHE-AASTRICHT
4REATYTOMOSTAREASOFLEGISLATIONWHERETHE#OUNCILACTS
BY MAJORITY�4HIS PROCEDURE OBLIGES THE #OUNCIL TO TAKE
INTO ACCOUNT AT SECOND READING THOSE OF 0ARLIAMENT�S
AMENDMENTSTHATWEREADOPTEDBYANABSOLUTEMAJORITY�
INSOFARASTHEYHAVEBEENTAKENOVERBYTHE#OMMISSION�
4HIS MARKED THE BEGINNING OF REAL LEGISLATIVE POWER FOR
0ARLIAMENT� )TS IMPORTANCE HAS BEEN DIMINISHED BY THE
GENERAL USE OF THE CODECISION PROCEDURE UNDER THE
!MSTERDAM4REATY� )T SURVIVES ONLY IN FOUR PROVISIONS OF
THE%CONOMICAND-ONETARY0OLICY�!RTICLES��ETSEQ�	�

$� !SSENT
3INCETHE-AASTRICHT4REATY�THEASSENTPROCEDUREAPPLIES
TOTHEFEWLEGISLATIVEAREASINWHICHTHE#OUNCILACTSBY
UNANIMOUSDECISION�LIMITEDSINCETHE!MSTERDAM4REATY
TOTHE3TRUCTURAL&UNDSAND#OHESION�!RTICLE���%#	�

%� 2IGHTOFINITIATIVE
4HE -AASTRICHT 4REATY ALSO GIVES 0ARLIAMENT THE RIGHT
OF LEGISLATIVE INITIATIVE� BUT THIS IS LIMITED TO ASKING THE
#OMMISSIONTOPUTFORWARDAPROPOSAL�

"5$'%40/7%23�
������	
0ARLIAMENT IS ONE OF THE TWO ARMS OF THE BUDGETARY
AUTHORITY� AND HAS THE LAST WORD ON NONCOMPULSORY
EXPENDITURE�!RTICLE���%#	�
 )T IS INVOLVED IN THE BUDGETARY PROCESS FROM THE

PREPARATION STAGE� NOTABLY IN LAYING DOWN THE
GENERAL GUIDELINES AND THE TYPE OF SPENDING
�!RTICLES���ETSEQ�%#	�

 7HEN DEBATING THE BUDGET IT HAS THE POWER TO
TABLEAMENDMENTS TONONCOMPULSORYEXPENDITURE
BUT ONLY TO PROPOSE MODIlCATIONS TO COMPULSORY
EXPENDITURE�!RTICLE���%#	�

 )T lNALLY ADOPTS THE BUDGET AND MONITORS ITS
IMPLEMENTATION�!RTICLES�������AND���%#	�

 )TDISCUSSESTHEANNUALGENERALREPORT�!RTICLE���
%#	�

 )TGIVESADISCHARGEONIMPLEMENTATIONOFTHEBUDGET
�!RTICLE���%#	�

#/.42/,/6%24(%%8%#54)6%
0ARLIAMENTHASSEVERALPOWERSOFCONTROL�

!� )NVESTITUREOFTHE#OMMISSION
0ARLIAMENTBEGAN INFORMALLYAPPROVING THE INVESTITUREOF
THE #OMMISSION IN ���� BY APPROVING ITS PROGRAMME�
(OWEVER� IT WAS ONLY WHEN THE -AASTRICHT4REATY CAME
INTOFORCE�����	THATITSAPPROVALWASREQUIREDBEFORETHE
-EMBER3TATESCOULDAPPOINTTHE0RESIDENTAND-EMBERS

������
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OFTHE#OMMISSIONASACOLLEGIATEBODY�4HE!MSTERDAM
4REATYHASTAKENMATTERSFURTHERBYREQUIRING0ARLIAMENT�S
SPECIlCAPPROVALFORTHEAPPOINTMENTOFTHE#OMMISSION
0RESIDENT�PRIORTOTHATOFTHEOTHER-EMBERS�

"� 4HEMOTIONOFCENSURE
4HE4REATYOF2OMEMADEPROVISIONFORAMOTIONOFCENSURE
AGAINST THE #OMMISSION �!RTICLE ��� %#	� )T REQUIRES
A TWOTHIRDS MAJORITY OF THE VOTES CAST� REPRESENTING A
MAJORITY OF 0ARLIAMENT�S COMPONENT MEMBERS� IN WHICH
CASETHE#OMMISSIONMUSTRESIGNASABODY�4HEREHAVE
BEENONLYSEVENMOTIONSOFCENSURESINCETHEBEGINNING
ANDNONEHASBEENADOPTED�BUTTHENUMBEROFVOTESIN
FAVOUROFCENSUREHASSTEADILYINCREASED�4HELASTMOTION
�VOTEON��*ANUARY����	OBTAINED���VOTESTO����WITH
��ABSTENTIONS�

#� 0ARLIAMENTARYQUESTIONS
4HESE TAKE THE FORM OF WRITTEN AND ORAL QUESTIONS
WITH OR WITHOUT DEBATE �!RTICLE ��� %#	 AND QUESTIONS
FOR 1UESTION 4IME� 4HE #OMMISSION AND #OUNCIL ARE
REQUIREDTOREPLY�

$� #OMMITTEESOFINQUIRY
0ARLIAMENT HAS THE POWER TO SET UP A TEMPORARY
COMMITTEEOFINQUIRYTOINVESTIGATEALLEGEDCONTRAVENTIONS
ORMALADMINISTRATIONINTHEIMPLEMENTATIONOF#OMMUNITY
LAW�!RTICLE���%#	�

%� #ONTROL OVER COMMON FOREIGN AND SECURITY
POLICYANDPOLICEANDJUDICIALCOOPERATION

0ARLIAMENTISENTITLEDTOBEKEPTINFORMEDINTHESEAREAS
ANDMAYADDRESSQUESTIONSOR RECOMMENDATIONS TO THE
#OUNCIL� )TMUST BE CONSULTEDON THEMAINASPECTS AND
BASICCHOICESOFTHECOMMONFOREIGNANDSECURITYPOLICY
ANDONANYMEASUREENVISAGEDAPARTFROMTHECOMMON
POSITIONS ON POLICE AND JUDICIAL COOPERATION �!RTICLES
�� AND �� %5	� )MPLEMENTATION OF THE INTERINSTITUTIONAL
AGREEMENT ON lNANCING THE #&30� ATTACHED TO THE
!MSTERDAM 4REATY� IS EXPECTED TO IMPROVE #&30
CONSULTATIONPROCEDURES�

!00%!,34/4(%#/524/&*534)#%
0ARLIAMENT HAS THE RIGHT TO INSTITUTE PROCEEDINGS BEFORE
THE#OURTOF*USTICEINCASESOFVIOLATIONOFTHE4REATYBY
ANOTHER)NSTITUTION�

!� )T HAS THE RIGHT TO INTERVENE� I�E� TO SUPPORT ONE
OF THE PARTIES TO THE PROCEEDINGS� IN CASES BEFORE THE
#OURT�)TEXERCISEDTHISRIGHTINTHE@)SOGLUCOSE�JUDGEMENT
�#ASES���AND������OF��/CTOBER����	�)NITSRULING�
THE#OURTDECLAREDA#OUNCILREGULATIONINVALIDBECAUSEIT
WASINBREACHOFITSOBLIGATIONTOCONSULT0ARLIAMENT�

"� )N AN ACTION FOR FAILURE TO ACT �!RTICLE ��� %#	�
0ARLIAMENT MAY INSTITUTE PROCEEDINGS AGAINST AN
)NSTITUTIONBEFORETHE#OURT FORVIOLATIONOFTHE4REATY�AS
IN#ASE������INWHICHJUDGMENTWASFOUNDAGAINSTTHE
#OUNCILBECAUSEITHADFAILEDTOTAKEMEASURESRELATINGTO
THECOMMONTRANSPORTPOLICY�
������	�

#� 5NDERTHE4REATYOF!MSTERDAMTHE0ARLIAMENTCOULD
BRINGANACTIONTOANNULANACTOFANOTHER)NSTITUTIONONLY
FORTHEPURPOSEOFPROTECTINGITSPREROGATIVES�4HE4REATY
OF.ICEAMENDED!RTICLE���%#�THE0ARLIAMENTDOESN�T
HAVETODEMONSTRATESPECIFICCONCERNANDTHEREFOREISABLE
TOINSTITUTEPROCEEDINGSINTHESAMEWAYASTHE#OUNCIL�
THE#OMMISSIONANDTHE-EMBER3TATES�4HE0ARLIAMENT
MAYBE THEDEFENDINGPARTY INANACTIONAGAINSTANACT
ADOPTEDUNDERTHECODECISIONPROCEDUREORWHENONEOF
ITSACTSISINTENDEDTOPRODUCELEGALEFFECTSVISÍVISTHIRD
PARTIES�!RTICLE���%#THUSUPHOLDSTHE#OURT�SRULINGSIN
#ASES�������������AND������

$� )T IS FINALLYNOWABLE TOSEEKAPRIOROPINION FROM
THE #OURT OF *USTICE ON THE COMPATIBILITY OF AN INTERNA
TIONALAGREEMENTWITHTHE4REATY�!RTICLE���%#�MODIFIED
BYTHE4REATYOF.ICE	�

0%4)4)/.3
7HEN %5 CITIZENS EXERCISE THEIR RIGHT OF PETITION� THEY
ADDRESS THEIR PETITIONS TO 0ARLIAMENT� �!RTICLE ��� %#	
�
������	�

!00/).4).'4(%/-"5$3-!.
0ARLIAMENT APPOINTS THE /MBUDSMAN �!RTICLE ��� %#	
�
�������	�

������
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 !RTICLES������%#�

 %UROPEAN0ARLIAMENT�S2ULESOF0ROCEDURE�

-%-"%23()0

4HEREAREATPRESENT���-EMBERS�ALLOCATEDASFOLLOWS�
'ERMANY���)TALY�&RANCEANDTHE5NITED+INGDOM���
3PAIN���4HE.ETHERLANDS���0ORTUGAL�'REECEAND
"ELGIUM  ���3WEDEN  ���!USTRIA  ���$ENMARKAND
&INLAND���)RELAND��AND,UXEMBOURG��

/2'!.)3!4)/.

!� -ANAGEMENTBODIES

4HEY COMPRISE THE "UREAU �THE 0RESIDENT AND ��6ICE
0RESIDENTS	�THE#ONFERENCEOF0RESIDENTS�0RESIDENTAND
POLITICALGROUPCHAIRMEN	�THElVE1UAESTORSRESPONSIBLE
FOR -EMBERS� ADMINISTRATIVE AND lNANCIAL BUSINESS� THE
#ONFERENCEOF#OMMITTEE#HAIRMEN�ANDTHE#ONFERENCE
OF $ELEGATION #HAIRMEN� 4HE TERM OF OFlCE OF THE
0RESIDENT�6ICE0RESIDENTS AND 1UAESTORS IS TWO AND A
HALFYEARS�

"� #OMMITTEESANDDELEGATIONS

-EMBERSAREASSIGNEDTO��COMMITTEES���INTERPARLIA
MENTARY DELEGATIONS AND �� DELEGATIONS TO JOINT PARLIA
MENTARYCOMMITTEES�4HEREISALSOTHE*OINT!SSEMBLYSET
UPUNDERTHEAGREEMENTBETWEENTHE!FRICAN�#ARIBBEAN
AND0ACIFIC3TATESANDTHE%5�

%ACH COMMITTEE OR DELEGATION ELECTS ITS OWN @BUREAU�
COMPRISINGACHAIRMANANDTWOORTHREEVICECHAIRMEN�

#� 4HEPOLITICALGROUPS

-EMBERSDONOTSITINNATIONALDELEGATIONSBUTACCORDING
TO THEIRPOLITICALAFlNITIES� IN TRANSNATIONALGROUPS�5NDER
THE2ULESOF0ROCEDURETHEMINIMUMNUMBEROF-EMBERS
REQUIRED TO FORM A POLITICAL GROUP IS �� IF THEY COME
FROMONE-EMBER3TATE���IFFROMTWO���IFFROMTHREE
AND �� IF FROM FOUR OR MORE -EMBER 3TATES �SEE TABLE
IN ANNEX	� 4HE POLITICAL GROUPS HOLD REGULAR MEETINGS
DURING THEWEEKBEFORE THEPARTSESSIONANDDURING THE
PARTSESSION WEEK� AS WELL AS SEMINARS TO DETERMINE
THE MAIN PRINCIPLES OF THEIR #OMMUNITY ACTIVITY� 3EVERAL
POLITICAL GROUPINGS HAVE FOUNDED POLITICAL PARTIES THAT
OPERATE AT %UROPEAN LEVEL� E�G� THE %UROPEAN 0EOPLE�S
0ARTY�THE0ARTYOF%UROPEAN3OCIALISTSANDTHE%UROPEAN
,IBERAL$EMOCRATAND2EFORM0ARTY�4HEYWORK INCLOSE
COOPERATIONWITHTHECORRESPONDINGPOLITICALGROUPSWITHIN
0ARLIAMENT�4HE%UROPEANPOLITICALPARTIES�IMPORTANCEIN
FORMING A %UROPEAN AWARENESS AND IN EXPRESSING THE
POLITICAL WILL OF THE CITIZENS OF THE 5NION IS RECOGNISED
IN !RTICLE ��� %#� INTRODUCED IN THE -AASTRICHT 4REATY�
0ARLIAMENT RECOMMENDSTHECREATIONOFANENVIRONMENT
FAVOURABLETO THEIRCONTINUEDDEVELOPMENT� INCLUDINGTHE
ADOPTION OF FRAMEWORK LEGISLATION� 4HE 4REATY OF .ICE
SUPPLEMENTED!RTICLE���WITHALEGALBASEWHICHALLOWS
THEADOPTIONVIATHECODECISIONPROCEDUREOFASTATUTEOF

%UROPEAN LEVEL POLITICAL PARTIESANDPARTICULARLY OF RULES
CONCERNINGTHEIRFUNDING�

/0%2!4)/.

5NDER THE 4REATY� 0ARLIAMENT ORGANISES ITS WORK
INDEPENDENTLY�)TADOPTSITS2ULESOF0ROCEDURE�ACTINGBY
AMAJORITYOFITSMEMBERS�!RTICLE���%#	�)FTHE4REATIES
DONOTPROVIDEOTHERWISE�0ARLIAMENTACTSBYANABSOLUTE
MAJORITY OF THE VOTES CAST �!RTICLE ���	� )T DECIDES THE
AGENDA FOR ITS PARTSESSIONS� WHICH PRIMARILY COVER THE
ADOPTION OF REPORTS BY ITS COMMITTEES� QUESTIONS TO THE
#OMMISSIONAND#OUNCIL�TOPICALANDURGENTDEBATESAND
STATEMENTS BY THE 0RESIDENCY� 0LENARY SITTINGS ARE HELD
INPUBLIC�

3%!4!.$0,!#%3/&7/2+

�� &ROM�*ULY����ONWARD�0ARLIAMENTHASADOPTED
SEVERALRESOLUTIONSONITSSEAT�CALLINGONTHEGOVERNMENTS
OFTHE-EMBER3TATESTOCOMPLYWITHTHEOBLIGATIONINCUM
BENTUPON THEMUNDER THE4REATIES TOESTABLISHASINGLE
SEAT FOR THE )NSTITUTIONS� 3INCE THEY FAILED TO RESPOND� IT
TOOKASERIESOFDECISIONSCONCERNINGITSORGANISATIONAND
PLACESOFWORK�,UXEMBOURG�3TRASBOURGAND"RUSSELS	�

�� !T THE %DINBURGH %UROPEAN #OUNCIL OF �� AND
�� $ECEMBER ���� THE -EMBER 3TATES� GOVERNMENTS
REACHED AGREEMENT ON THE SEATS OF THE )NSTITUTIONS�
WHEREBY�

 0ARLIAMENT SHOULD HAVE ITS SEAT IN 3TRASBOURG�
WHERE THE��MONTHLYPARTSESSIONS� INCLUDING THE
BUDGETSESSION�SHOULDBEHELD�

 ADDITIONALPLENARYPARTSESSIONSSHOULDBEHELD IN
"RUSSELS�

 THE PARLIAMENTARY COMMITTEES SHOULD MEET IN
"RUSSELS�

 THE 0ARLIAMENT�S SECRETARIAT AND DEPARTMENTS
SHOULDREMAININ,UXEMBOURG�

�� 4HIS DECISION WAS CRITICISED BY 0ARLIAMENT�
(OWEVER� THE #OURT OF *USTICE �JUDGMENT OF � /CTOBER
����  # ������	 CONFIRMED THAT IT HAD DETERMINED THE
SEATOF0ARLIAMENTINACCORDANCEWITH!RTICLE���%#�4HE
SUBSTANCEOF THISDECISIONWAS INCLUDED IN THE4REATYOF
!MSTERDAMINAPROTOCOLANNEXEDTOTHE4REATIES�WHICH
0ARLIAMENTREGRETTED�

�� 0ARLIAMENT DRAWS UP ITS ANNUAL CALENDAR OF PART
SESSIONSONTHEPROPOSALOFTHE#ONFERENCEOF0RESIDENTS�
)N ���� 0ARLIAMENT HELD �� ONE WEEK PART SESSIONS IN
3TRASBOURGAND�TWODAYPARTSESSIONSIN"RUSSELS�4HE
OFFICIALCALENDERFOR����PROVIDESFOR��PARTSESSIONSIN
3TRASBOURGAND�TWODAYPARTSESSIONSIN"RUSSELS�

������
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!RTICLE�����	AND��	OFTHE%#4REATY�

#/--/.25,%3

!� 0RINCIPLES

�� 4HEFOUNDING4REATIESSTATEDTHAT-EMBERSOFTHE
%UROPEAN0ARLIAMENTWOULD INITIALLYBEAPPOINTEDBYTHE
NATIONAL PARLIAMENTS BUT MADE PROVISION FOR ELECTION BY
DIRECT UNIVERSAL SUFFRAGE� BASED ON A PROJECT DRAWN UP
BY0ARLIAMENTITSELF�)TWASONLYIN����THATTHE#OUNCIL
DECIDED TO IMPLEMENT THIS PROVISION BY THE !CT OF ��
3EPTEMBER�NOWINCORPORATEDINTHE%#4REATYAT!RTICLE
�����		�

�� )N�����THE-AASTRICHT4REATYINSERTEDAPROVISION
INTO THE%#4REATY �!RTICLE�����		STATING THATELECTIONS
MUSTBEHELD INACCORDANCEWITHAUNIFORMPROCEDURE
IN ALL-EMBER3TATESAND0ARLIAMENT SHOULDDRAWUPA
PROPOSAL TO THIS EFFECT� FOR UNANIMOUS ADOPTION BY THE
#OUNCIL�(OWEVER�THE#OUNCILWASUNABLETOAGREEONA
UNIFORMPROCEDURE�INSPITEOFTHEVARIOUSPROPOSALSPRE
SENTEDBY0ARLIAMENT�

�� 4ORESOLVETHISDEADLOCK�THE4REATYOF!MSTERDAM
INTRODUCEDINTOTHE%#4REATYTHEPOSSIBILITY�FAILINGAUNI
FORMPROCEDURE�OF@COMMONPRINCIPLES�WITHAVIEW TO
ENHANCING THEDEMOCRATIC LEGITIMACYOF THE%0AND THE
FEELINGOFBEINGACITIZENOFTHE%UROPEAN5NION�

"� !PPLICATION�COMMONPROVISIONSINFORCE

�� 2IGHTOFNONNATIONALSTOVOTEANDTOSTANDASA
CANDIDATE
!CCORDINGTO!RTICLE��OFTHE%#4REATY�@EVERYCITIZENOF
THE5NIONRESIDINGINA-EMBER3TATEOFWHICHHEISNOT
ANATIONALSHALLHAVETHERIGHTTOVOTEANDTOSTANDASA
CANDIDATEINELECTIONSTOTHE%UROPEAN0ARLIAMENTINTHE
-EMBER 3TATE IN WHICH HE RESIDES��4HE ARRANGEMENTS
FORIMPLEMENTINGTHISRIGHTWEREADOPTEDON�$ECEMBER
����IN$IRECTIVE�������%#�

�� %LECTORALSYSTEM
4HE ELECTIONS MUST BE BASED ON PROPORTIONAL
REPRESENTATIONANDUSEEITHERTHELISTSYSTEMORTHESINGLE
TRANSFERABLE VOTE �#OUNCIL $ECISION OF �� *UNE ����
ADOPTEDFOLLOWINGTHE%0�SOPINION	�

�� )NCOMPATIBILITIES

A� 4HEOFFICEOFMEMBEROF THE%UROPEAN0ARLIAMENT
IS INCOMPATIBLEWITHTHATOFMEMBEROFTHE#OMMISSION�
JUDGE� ADVOCATEGENERAL OR REGISTRAR OF THE #OURT OF
*USTICE�MEMBEROFTHE#OURTOF!UDITORS�MEMBEROFTHE

%CONOMICAND3OCIAL#OMMITTEE�MEMBEROFCOMMITTEES
OROTHERBODIESSETUPPURSUANTTOTHE#OMMUNITY4REATIES
FOR THEPURPOSEOFMANAGING THE#OMMUNITIES� FUNDSOR
CARRYINGOUTAPERMANENTDIRECTADMINISTRATIVETASK�MEM
BEROFTHE"OARDOF$IRECTORS�-ANAGEMENT#OMMITTEEOR
STAFFOFTHE%UROPEAN)NVESTMENT"ANK�ANDACTIVEOFFICIAL
ORSERVANTOFTHEINSTITUTIONSOFTHE%UROPEAN#OMMUNITIES
OROFTHESPECIALISEDBODIESATTACHEDTOTHEM�

B� 4HE����#OUNCIL$ECISIONADDEDFURTHERINCOMPAT
IBILITIES�MEMBEROF THE#OURTOF&IRST )NSTANCE�MEMBER
OFTHE"OARDOF$IRECTORSOFTHE%UROPEAN#ENTRAL"ANK�
/MBUDSMAN OF THE %UROPEAN #OMMUNITIES AND� OF
COURSE�MEMBEROFANATIONALPARLIAMENT�

!22!.'%-%.43 35"*%#4 4/ .!4)/.!,
02/6)3)/.3

)NADDITIONTOTHESECOMMONRULES�THEELECTORALARRANGE
MENTS ARE GOVERNED BY NATIONAL PROVISIONS THAT ARE AT
TIMESQUITEDIFFERENT�

!� %LECTORALSYSTEM

0URSUANTTOTHE����#OUNCIL$ECISION�ALLOFTHE-EMBER
3TATES MUST NOW USE A SYSTEM BASED ON PROPORTIONAL
REPRESENTATION� ,ISTS FAILING TO OBTAIN �� OF THE VOTE IN
'ERMANYOR&RANCE�AND�� IN!USTRIAOR3WEDEN�ARE
EXCLUDED FROM THE ALLOCATION OF SEATS� 5NTIL THE ����
ELECTIONSTHE5NITED+INGDOMUSEDTHElRSTPASTTHEPOST
SYSTEM �EXCEPT IN .ORTHERN )RELAND� WHERE PROPORTIONAL
REPRESENTATIONWASALREADYINUSE	�

"� #ONSTITUENCYBOUNDARIES

�� 5NTIL�����IN��-EMBER3TATES�'ERMANY�!USTRIA�
$ENMARK�3PAIN�&INLAND�&RANCE�'REECE�,UXEMBOURG�
THE.ETHERLANDS�0ORTUGALAND3WEDEN	THEWHOLECOUN
TRYFORMEDASINGLEELECTORALAREA�)NFOUR-EMBER3TATES
�"ELGIUM� )RELAND� )TALY AND THE 5NITED +INGDOM	 THE
NATIONALTERRITORYWASDIVIDEDINTOANUMBEROFCONSTITUEN
CIES�

�� 3INCETHE����#OUNCIL$ECISION�ANUMBEROFNA
TIONAL LAWSHAVEBEENAMENDEDORAREBEINGAMENDED�
&RANCE HAS ABANDONED THE USE OF A SINGLE ELECTORAL
CONSTITUENCY AND HAS ESTABLISHED EIGHT LARGE REGIONAL
CONSTITUENCIES� .ORTHWEST� 7EST� %AST� 3OUTHWEST�
3OUTHEAST�-ASSIF#ENTRAL� ÈLEDE&RANCEAND/VERSEAS�
)N'REAT"RITAIN�THETERRITORYOF'IBRALTAR�WHOSEPOPULA
TIONDOESNOTVOTE IN THE%UROPEANELECTIONSDUE TO THE
DISAGREEMENT ON THE ISSUE BETWEEN THE 3PANISH AND
"RITISH'OVERNMENTS�SHOULDBEINCORPORATEDINONEOFTHE
EXISTING��CONSTITUENCIES�)N'ERMANY�ALTHOUGHTHEELEC
TORAL LEGISLATIONWILLNOTBECHANGED�PARTIESAREALLOWED
TOPRESENT LISTSOF CANDIDATESATEITHER,AND ORNATIONAL
LEVEL�3IMILARLY�IN&INLANDPARTIESMAYPRESENTTHEIRLISTSAT
EITHERCONSTITUENCYORNATIONALLEVEL�

������
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#� %NTITLEMENTTOVOTE

�� 6OTEOFNONNATIONALSINTHEHOSTCOUNTRY
6OTINGAGEIS��INALLTHE-EMBER3TATES�#ITIZENSOFTHE
5NIONRESIDINGINA-EMBER3TATEOFWHICHTHEYARENOT
NATIONALSNOWHAVE THERIGHT �!RTICLE��%#4	 TOVOTE IN
ELECTIONSTO0ARLIAMENTINTHE-EMBER3TATEINWHICHTHEY
RESIDE� UNDER THE SAME CONDITIONS AS NATIONALS OF THAT
STATE�(OWEVER�THECONCEPTOFRESIDENCESTILLVARIESFROM
ONENATIONALELECTORALSYSTEMTOANOTHER�

A� 3OME COUNTRIES REQUIRE VOTERS EITHER TO HAVE
THEIR DOMICILE OR CUSTOMARY RESIDENCE ON ELECTORAL
TERRITORY �&INLAND AND &RANCE	� OR CUSTOMARILY TO STAY
THERE �'ERMANY� ,UXEMBOURG� "ELGIUM� 'REECE� 3PAIN�
0ORTUGAL AND )TALY	� OR TO BE REGISTERED ON THE ELECTORAL
ROLL �!USTRIA� $ENMARK� 5NITED +INGDOM� )RELAND� THE
.ETHERLANDSAND3WEDEN	�

B� 4O BE ENTITLED TO VOTE IN ,UXEMBOURG� #OMMUNITY
CITIZENSMUSTALSOPROVEAMINIMUMPERIODOFRESIDENCE�
4HISWAS REDUCED�HOWEVER�WITH THEENTRY INTO FORCEOF
THENEWELECTORAL LAWON��&EBRUARY�����3INCETHEN�
THE OBLIGATORY PERIOD OF RESIDENCE IN THE TERRITORY OF
,UXEMBOURG HAS BEEN FIVE YEARS� ALTHOUGH THIS PERIOD
DOESNOTAPPLY TO#OMMUNITYELECTORSWHODONOTHAVE
THE RIGHT TOVOTE IN THATSTATEBECAUSE THEYARE RESIDENT
OUTSIDE THEIR -EMBER 3TATE OF ORIGIN OR BECAUSE OF THE
PERIODOFTHATRESIDENCE�

�� 6OTEOFNONRESIDENTNATIONALS IN THECOUNTRIES
OFORIGIN
/N THE RIGHT TO VOTE OF CITIZENS RESIDENT ABROAD� IN
THE 5NITED +INGDOM THIS IS CONlNED TO CIVIL SERVANTS�
MEMBERSOF THEARMED FORCESANDCITIZENSWHO LEFT THE
COUNTRYLESSTHANlVEYEARSBEFORE�PROVIDEDTHEYSUBMIT
A DECLARATION TO THE APPROPRIATE AUTHORITIES� !USTRIA�
$ENMARK� 0ORTUGAL AND THE .ETHERLANDS ONLY GRANT THE
RIGHT TO VOTE TO THEIR NATIONALS LIVING IN AN %5 -EMBER
3TATE� 3WEDEN� "ELGIUM� &RANCE� 3PAIN� 'REECE AND
)TALYGRANTTHEIRNATIONALSTHERIGHTTOVOTEWHATEVERTHEIR
COUNTRYOFRESIDENCE�'ERMANYGRANTSTHISRIGHTTOCITIZENS
WHOHAVELIVEDINANOTHERCOUNTRYFORLESSTHAN��YEARS�
)N )RELAND THE RIGHT TO VOTE IS CONlNED TO %5 CITIZENS
DOMICILEDONTHENATIONALTERRITORY�

$� 2IGHTTOSTANDFORELECTION
!PART FROM THE REQUIREMENT OF NATIONALITY OF AN %5
-EMBER 3TATE� WHICH IS COMMON TO ALL THE -EMBER
3TATES�CONDITIONSVARYFROMONETOANOTHER�

�� -INIMUMAGE
�� IN &INLAND� 3WEDEN� $ENMARK� 'ERMANY� 3PAIN� THE
.ETHERLANDSAND0ORTUGAL��� IN!USTRIA��� IN"ELGIUM�
'REECE� )RELAND� ,UXEMBOURG AND THE 5NITED +INGDOM�
��IN&RANCEAND��IN)TALY�

�� 2ESIDENCE
)N ,UXEMBOURG� SINCE THE NEW ELECTORAL LAW OF ��
&EBRUARY�����AT LEASTlVEYEARS�RESIDENCEISREQUIRED

�PREVIOUSLY��YEARS	TOENABLEA#OMMUNITYNATIONALTO
STANDFORELECTIONTOTHE%UROPEAN0ARLIAMENT�-OREOVER�
ALISTMAYNOTCOMPRISEAMAJORITYOFCANDIDATESWHODO
NOTHAVE,UXEMBOURGISHNATIONALITY�

%� .OMINATIONS
)N lVE -EMBER 3TATES �$ENMARK� 'ERMANY� 'REECE�
THE.ETHERLANDSAND3WEDEN	 ONLY POLITICAL PARTIESAND
POLITICAL ORGANISATIONS MAY SUBMIT NOMINATIONS� )N THE
OTHER COUNTRIES� NOMINATIONS MAY BE SUBMITTED IF THEY
ARE ENDORSED BY THE REQUIRED NUMBER OF SIGNATURES OR
ELECTORS�ANDINSOMECASES�)RELAND�THE.ETHERLANDSAND
THE5NITED+INGDOM	ADEPOSITISALSOREQUIRED�)N)RELAND
AND)TALYCANDIDATESMAYNOMINATETHEMSELVESIFTHEYARE
ENDORSEDBYTHEREQUIREDNUMBEROFSIGNATURES�

&� %LECTIONDATES
)N ACCORDANCE WITH NATIONAL TRADITIONS� THE VOTING TAKES
PLACEON�
 4HURSDAYIN$ENMARK�)RELAND�THE.ETHERLANDSAND

THE5NITED+INGDOM�

 3UNDAYINALLTHEOTHERCOUNTRIES�

4HE NEXT ELECTIONS WILL THEREFORE BE HELD ON �� AND ��
*UNE�����

'� 6OTERS�OPTIONTOALTERTHEORDEROFCANDIDATESON
LISTS
)N lVE STATES �'ERMANY� 3PAIN� &RANCE� 'REECE
AND 0ORTUGAL	 VOTERS CANNOT ALTER THE ORDER IN WHICH
CANDIDATES APPEAR ON A LIST� )N EIGHT STATES �!USTRIA�
"ELGIUM� $ENMARK� &INLAND� )TALY� ,UXEMBOURG� THE
.ETHERLANDS AND 3WEDEN	 THE ORDER ON THE LIST MAY BE
CHANGEDUSINGTRANSFERABLEVOTES�)N,UXEMBOURGVOTERS
MAYVOTE FOR CANDIDATES FROMDIFFERENT LISTS� )N3WEDEN�
VOTERSMAYALSOADDNAMESTOTHELISTSORREMOVETHEM�
%LECTIONSIN)RELANDANDTHE5NITED+INGDOMDONOTUSE
THELISTSYSTEM�

(� !LLOCATINGSEATS
/F THE �� -EMBER 3TATES THAT USE PROPORTIONAL
REPRESENTATION� EIGHT HAVE ADOPTED THE D�(ONDT RULE
FOR ALLOCATING SEATS �!USTRIA� "ELGIUM� $ENMARK� 3PAIN�
&INLAND�&RANCE�THE.ETHERLANDSAND0ORTUGAL	�'ERMANY
USES THE (ARE.IEMEYER METHOD AND ,UXEMBOURG A
VARIANTOFTHISMETHOD�THE@(AGENBACH"ISCHOFF�METHOD�
)N )TALYSEATSAREALLOCATEDBYTHEWHOLEELECTORALQUOTA
AND LARGEST REMAINDER METHOD� IN )RELAND BY THE SINGLE
TRANSFERABLE VOTE METHOD� IN 'REECE BY THE WEIGHTED
METHOD OF PROPORTIONAL REPRESENTATION KNOWN AS
@%NISKHIMENI !NALOGIKI�� AND IN 3WEDEN BY THE 3AINTE
,AGUÔMETHOD�DIVISIONBYSUCCESSIVEODDNUMBERSBUT
MODIlEDTOMAKETHELARGESTCOMMONDIVISOR���	�

)� 6ERIlCATION OF THE RESULT AND RULES ON ELECTION
CAMPAIGNS

�� 4HEREISPROVISIONFORTHE%0TOVERIFYTHEELECTION
RESULTSIN$ENMARK�'ERMANYAND,UXEMBOURG�ANDFOR
THECOURTSTODOSOIN!USTRIA�"ELGIUM�&INLAND�&RANCE�
)TALY� )RELAND AND THE 5NITED +INGDOM� WHILE BOTH ARE

������
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PROVIDEDFORIN'ERMANY�)N3PAINTHERESULTISVERIFIEDBY
THE@*UNTA %LECTORAL #ENTRAL�� IN 0ORTUGAL AND 3WEDEN A
VERIFICATIONCOMMITTEEDOESSO�

�� #ONTRARY TO THE PRACTICE IN NATIONAL ELECTIONS� NO
SPECIALRULESONELECTIONCAMPAIGNSHAVEBEENLAIDDOWN�
EXCEPTFORARESTRICTIONONCAMPAIGNEXPENDITURE�0OLITICAL
PARTIES RECEIVE NO GOVERNMENT ALLOWANCES FOR ELECTION
CAMPAIGNS� (OWEVER� THE #OUNCIL AND THE %0 RECENTLY
AGREED TOESTABLISHASYSTEM FOR THE FUNDINGOFPOLITICAL
PARTIES FROM ���� WHICH WILL INCLUDE ELECTION CAMPAIGN
EXPENDITURE �RESOLUTION OF �� *UNE ���� ON %UROPEAN
POLITICALPARTIES�STATUTEANDFINANCING	�

*� &ILLING OF SEATS VACATED DURING THE ELECTORAL
TERM
)N EIGHT -EMBER 3TATES �!USTRIA� $ENMARK� &INLAND�
&RANCE�)TALY�,UXEMBOURG�THE.ETHERLANDSAND0ORTUGAL	
SEATS FALLING VACANT FOLLOWING @OPEN� RESIGNATION ARE
ALLOCATED TO THE lRST UNELECTED CANDIDATES ON THE LISTS
�POSSIBLYAFTERPERMUTATION TO REmECT THEVOTESOBTAINED
BYTHEVARIOUSCANDIDATES	�)N"ELGIUM�)RELAND�'ERMANY
AND3WEDENVACANTSEATSAREALLOCATEDTOSUBSTITUTES�)N
3PAINAND'ERMANYIFTHEREARENOSUBSTITUTESACCOUNTIS
TAKENOFTHEORDEROFCANDIDATESONTHELISTS�)NTHE5NITED
+INGDOM BYELECTIONS ARE HELD� )N 'REECE VACANT SEATS
AREALLOCATEDTOSUBSTITUTESONTHESAMELIST�IFTHEREARE
NOTENOUGHSUBSTITUTES�BYELECTIONSAREHELD�

2/,%/&4(%%52/0%!.0!2,)!-%.4

�� 3INCETHE����S0ARLIAMENTHASREPEATEDLYVOICED
ITSOPINIONONISSUESOFELECTORALLAWINREPORTS�RESOLUTIONS
ANDINWRITTENANDORALQUESTIONSANDHASPUTFORWARDPRO
POSALSINACCORDANCEWITH!RTICLE���OFTHE%%#4REATY�
0ARLIAMENTADOPTEDTHREERESOLUTIONS�IN���������AND
�����ONESTABLISHINGAUNIFORMELECTORALPROCEDURE�BUT
THE#OUNCILDIDNOTCONSIDERTHEMASPROPOSALSWITHINTHE
MEANINGOF!RTICLE���ANDINANYCASEADOPTEDONLYTHE
PROPOSAL CONCERNING THE ALLOCATION OF SEATS AMONG THE
-EMBER3TATES�

�� !RTICLE ��� OF THE %# 4REATY� MODIFIED BY THE
!MSTERDAM4REATY�PROVIDESFOR0ARLIAMENTTODRAWUPA
PROPOSALFORELECTIONSINACCORDANCEWITHAUNIFORMPRO
CEDUREINALL-EMBER3TATESORINACCORDANCEWITHPRINCI
PLESCOMMONTOALL-EMBER3TATES�)N�����0ARLIAMENT�S
#OMMITTEEON )NSTITUTIONAL!FFAIRSDECIDED TODRAWUPA
REPORTWHICHRESULTEDINARESOLUTIONONAPROPOSALFORA
UNIFORMELECTORALPROCEDURE�4HE#OUNCIL�SDECISIONOF��
*UNE ���� INCORPORATES THE SUBSTANCE OF THE %0�S PRO
POSAL�WITHTWOEXCEPTIONS�
 THE#OUNCILDOESNOTTAKEOVERTHEPROPOSALFORTHE

ESTABLISHMENTOFASINGLE%UROPEANCONSTITUENCYFOR
THEELECTIONOF���OFTHESEATS�

 THEDECISIONDOESNOTMAKE REFERENCE TO THEPRIN
CIPLEOFPARITYBETWEENMENANDWOMEN�

4HECONTINUING LACKOFAGENUINEUNIFORMPROCEDURE FOR
ELECTION TO THE%UROPEAN0ARLIAMENTSHOWSHOWDIFlCULT
IT IS TO HARMONISE DIFFERENT NATIONAL TRADITIONS� 4HE
!MSTERDAM4REATY�SOPTIONOFADOPTINGCOMMONPRINCIPLES
HASTOSOMEEXTENTMADEITPOSSIBLETOOVERCOMETHESE
DIFlCULTIES�

������
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!� #ONTINUINGREASONSFORCOOPERATION

�� 4HEVERYPROCESSOF%UROPEANINTEGRATIONINVOLVES
TRANSFERRING SOME RESPONSIBILITIES THAT USED TO BE EXER
CISEDBYTHENATIONALGOVERNMENTSTOJOINTINSTITUTIONSWITH
DECISIONMAKINGPOWERS�THUSDIMINISHINGTHEROLEOFTHE
NATIONALPARLIAMENTS�.0S	ASLEGISLATIVE�BUDGETARYAND
CONTROLLINGAUTHORITIES�4HETRANSFEROFRESPONSIBILITIESFROM
NATIONAL LEVEL TO%UROPEAN LEVELHAS LARGELYBEEN TO THE
#OUNCIL�ANDTHE%UROPEAN0ARLIAMENTHASNOTACQUIRED
THEPOWERSTHATWOULDHAVEENABLEDITTOPLAYAFULLPARLIA
MENTARYROLEIN#OMMUNITYAFFAIRS�4HEREISTHUSASTRUC
TURAL@DEMOCRATICDEFICIT��

�� "OTHTHE%0ANDTHE.0SHAVEDEPLOREDTHISDEMO
CRATICDEFICITANDENDEAVOUREDTOREDUCEIT�

 4HE .0S HAVE GRADUALLY BECOME CONCERNED AT
THISLOSSOF INmUENCEANDHAVECOMETOSEEBETTER
NATIONAL CONTROL OVER THEIR GOVERNMENTS�%UROPEAN
ACTIVITIES AND CLOSER RELATIONS WITH THE %UROPEAN
0ARLIAMENTASAWAYOFRESTORINGLOSTINmUENCEAND
ENSURINGTOGETHERTHAT%UROPEISBUILTONDEMOCRATIC
PRINCIPLES�

 /N ITS SIDE� THE %0 HAS GENERALLY TAKEN THE VIEW
THATSUBSTANTIALRELATIONSWITHTHE.0SWOULDHELPTO
STRENGTHENITSLEGITIMACYANDBRING%UROPECLOSERTO
THECITIZEN�

"� 4HEEVOLVINGCONTEXTOFCOOPERATION

�� 4HE ROLE OF THE .0S HAS CONTINUED TO DECLINE AS
%UROPEANINTEGRATIONHASPROGRESSED�WITHTHESTRENGTH
ENINGOF#OMMUNITYFISCALANDBUDGETARYPOWERSIN����
AND����� THERISEOFMAJORITYVOTING IN THE#OUNCILAND
OFTHE%0�SLEGISLATIVEPOWERSFOLLOWINGTHE3INGLE!CTIN
���� AND THE -AASTRICHT4REATY IN ����� THE LATTER ALSO
CREATINGTHECOMMONFOREIGNANDSECURITYPOLICY�#&30	
ANDCOOPERATIONINTHESPHERESOFJUSTICEANDHOMEAFFAIRS
�#*(!	�ANDAFURTHERINCREASEINTHE%0�SPOWERSINTHE
!MSTERDAM4REATYOF/CTOBER�����

�� 5NTIL����THE%0ANDTHE.0SWERELINKEDORGANI
CALLY� SINCE -%0S WERE APPOINTED FROM WITHIN THE .0S�
$IRECTELECTIONSTOTHE%0BROKETHOSETIES�ANDFORSOME
TENYEARSRELATIONSCEASEDALTOGETHER�4HENEEDTORESTORE
THEMBECAMEAPPARENTAFTER�����WHENCONTACTSWERE
MADEANDATTEMPTSWERESETINTRAINTOREPLACETHEORIGI
NALORGANICTIES�4HE-AASTRICHT4REATYHELPEDBYINCLUDING
TWODECLARATIONS�.OS��AND��	ON THESUBJECT�WHICH
PROVIDEINPARTICULARFOR�

 RESPECTINGTHE.0S�INVOLVEMENTINTHEACTIVITIESOF
THE%UROPEAN5NION�THEIRRESPECTIVEGOVERNMENTS
MUST INFORM THEM @IN GOOD TIME� OF #OMMUNITY
LEGISLATIVEPROPOSALSANDJOINTCONFERENCESMUSTBE
HELDWHERENECESSARY	�

 COOPERATION BETWEEN THE %0 AND THE .0S� BY
STEPPINGUPCONTACTS�HOLDINGREGULARMEETINGSAND
GRANTINGRECIPROCALFACILITIES�

�� 4HE .0S HAVE RECENTLY ACQUIRED A MEASURE OF
CONTROLOVERTHEIRGOVERNMENTS�#OMMUNITYACTIVITIES�AS
A RESULTOFCONSTITUTIONAL REFORMS�GOVERNMENTUNDERTAK
INGSORAMENDMENTOFTHEIROWNOPERATINGMETHODS�4HEIR
COMMITTEESSPECIALISINGIN%UROPEANAFFAIRSHAVEPLAYED
AMAJORROLEINTHISDEVELOPMENT�INCOOPERATIONWITHTHE
%0�

�� 4HE PROTOCOL ON THE ROLE OF NATIONAL PARLIAMENTS
ANNEXEDTOTHE4REATYOF!MSTERDAMENCOURAGESGREATER
INVOLVEMENTOFNATIONALPARLIAMENTSINTHEACTIVITIESOFTHE
%5ANDREQUIRESCONSULTATIONDOCUMENTSANDPROPOSALS
TOBEFORWARDEDPROMPTLYSOTHE.0SCANEXAMINETHEM
BEFORETHE#OUNCILTAKESADECISION�4HEROLEOFNATIONAL
PARLIAMENTS IS FURTHERMORE DEALT WITH IN A DECLARATION
TO THE .ICE4REATY �����	 AND IN THE DECLARATION OF THE
%UROPEAN #OUNCIL IN ,AEKEN �����	� )T ALSO PLAYED AN
IMPORTANT ROLEDURING THEDEBATESOF THE#ONVENTIONON
THE FUTURE OF %UROPE �
�����	� WHERE IT WAS THE SUBJECT
OFONEOF THE��WORKINGGROUPS�4HE#ONVENTION FINALLY
ADOPTEDA0ROTOCOLONTHEROLEOFNATIONALPARLIAMENTSIN
THE%UROPEAN5NION�

!#()%6%-%.43� 4(% ).3425-%.43 /&
#//0%2!4)/.

!� #ONFERENCESOFPRESIDENTSOFTHEPARLIAMENTARY
ASSEMBLIESOFTHE%UROPEAN5NION

�� &OLLOWING MEETINGS HELD IN ���� AND ����� THE
#ONFERENCES WERE INTRODUCED IN ����� #OMPRISING THE
0RESIDENTSOFTHE.0SANDTHE%0�THEYWEREHELDINITIALLY
EVERYTWOYEARS�4HEYAREPREPAREDBYMEETINGSOFSECRE
TARYGENERALSANDDISCUSSPRECISEQUESTIONSOFCOOPERA
TIONBETWEENTHE.0SANDTHE%0�

�� /VERTHELASTYEARS�THEPRESIDENTSMETEVERYYEAR�
2ECENTCONFERENCESWEREHELDIN3TOCKHOLMIN.OVEMBER
�����DISCUSSINGTHEROLEOF.ATIONAL0ARLIAMENTS IN THE
%UROPEAN3TRUCTURE	ANDIN!THENS�ON����-AY����
�ONTHEROLEOFTHE%UROPEAN0ARLIAMENTSINANENLARGED
%UROPE�THEPOLITICALANDINSTITUTIONALDIMENSION	�

�� 3INCE ���� THE %0 HAS MAINTAINED CLOSE RELA
TIONSWITH THEPARLIAMENTSOF THEASSOCIATECOUNTRIES� IN
VIEWOFTHEENLARGEMENTOFTHE5NION�4HEPRESIDENTSOF
THE %UROPEAN 0ARLIAMENT AND THE #ENTRAL AND %ASTERN
%UROPEANCOUNTRIES�PARLIAMENTSHAVEMETTODISCUSSAC
CESSIONSTRATEGIESANDOTHERTOPICALQUESTIONS�4HE��TH
MEETINGWASHELD IN-AY���� IN2IGAAND THE��TH IN
.OVEMBER����IN"RUSSELS�

������
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"� 4HE%#02$
4HE GRAND CONFERENCE IN 6IENNA IN ���� SET UP THE
%UROPEAN #ENTRE FOR 0ARLIAMENTARY 2ESEARCH AND
$OCUMENTATION �%#02$	� A NETWORK OF DOCUMENTATION
ANDRESEARCHSERVICESTHATCOOPERATECLOSELYTOFACILITATE
ACCESSTOINFORMATION�INCLUDINGNATIONALAND#OMMUNITY
DATA BASES	 AND COORDINATING RESEARCH SO AS TO AVOID
DUPLICATION�)TCENTRALISESANDCIRCULATESRESEARCHANDHAS
CREATEDAWEBSITETOIMPROVEEXCHANGESOFINFORMATION�
)TS DIRECTORY FACILITATES CONTACT BETWEEN THE MEMBER
PARLIAMENTS�RESEARCHDEPARTMENTS�4HE#ENTRE IS JOINTLY
ADMINISTEREDBYTHE%0ANDTHE0ARLIAMENTARY!SSEMBLY
OFTHE#OUNCILOF%UROPE�

#� #ONFERENCEOFPARLIAMENTSOFTHE#OMMUNITY
4HEIDEATOOKPRACTICALSHAPEIN2OMEIN����UNDERTHE
NAME OF @%UROPEAN ASSIZES�� )TS THEME WAS @THE FUTURE
OF THE #OMMUNITY� THE IMPLICATIONS� FOR THE #OMMUNITY
AND THE -EMBER 3TATES� OF THE PROPOSALS CONCERNING
%CONOMICAND-ONETARY5NIONAND0OLITICAL5NIONAND�
MORE PARTICULARLY� THE ROLE OF THE NATIONAL PARLIAMENTS
AND OF THE %UROPEAN 0ARLIAMENT� AND THERE WERE ���
PARTICIPANTS����FROMTHE.0SAND��FROMTHE%0�4HERE
HASNOTBEENANOTHERONESINCE�

$� #ONFERENCE OF THE #OMMUNITY AND %UROPEAN
!FFAIRS #OMMITTEES OF THE 0ARLIAMENTS OF THE
%UROPEAN5NION#/3!#

 0ROPOSEDBY THE0RESIDENTOF THE&RENCH.ATIONAL
!SSEMBLY� THE CONFERENCE HAS MET EVERY SIX
MONTHS SINCE ����� BRINGING TOGETHER THE .0S�
BODIESSPECIALISINGIN%UROPEAN#OMMUNITY!FFAIRS
ANDSIX-%0S�HEADEDBY THE TWOVICEPRESIDENTS
RESPONSIBLE FOR RELATIONSWITHNATIONALPARLIAMENTS�
#ONVENED BY THE PARLIAMENT OF THE COUNTRY

 HOLDING THE PRESIDENCY OF THE #OMMUNITY AND
PREPARED JOINTLY BY THE %0 AND THE PARLIAMENTS
OF THE PRESIDENCY @TROIKA�� EACH CONFERENCE
DISCUSSESTHEMAJORTOPICSOF%UROPEANINTEGRATION�

 #/3!#ISNOTADECISIONMAKINGBUTACONSULTATION
ANDCOORDINATIONBODYTHATADOPTSITSDECISIONSBY
CONSENSUS�4HE0ROTOCOLTOTHE4REATYOF!MSTERDAM
ON THE ROLE OF THE NATIONAL PARLIAMENTS IN THE
%UROPEAN 5NION PARTICULARLY STATES THAT #/3!#
MAY MAKE ANY CONTRIBUTION IT DEEMS APPROPRIATE
FORTHEATTENTIONOFTHEINSTITUTIONSOFTHE%UROPEAN
5NION�(OWEVER�CONTRIBUTIONSMADEBY#/3!#IN
NOWAYBINDNATIONALPARLIAMENTSORPREJUDGETHEIR
POSITION�!TITSLATESTMEETING�88)8TH#/3!#��TH
�TH-AY�����!THENS	�#/3!#REmECTEDONTHE
CREATIONOFAPERMANENTSECRETARIATIN"RUSSELSAND
INTRODUCEDSOMESIGNIlCANTCHANGESTOITSRULESOF
PROCEDURE�SUCHASMAJORITYVOTING�

%� #OOPERATION

�� -OSTOFTHE%0�SSTANDINGCOMMITTEESCONSULTTHEIR
NATIONALCOUNTERPARTSTHROUGHBIORMULTILATERALMEETINGS
ANDVISITSBYCHAIRMENANDRAPPORTEURS�

�� #ONTACTS BETWEEN THE %0�S POLITICAL GROUPS AND
THE.0S�EQUIVALENTSHAVEDEVELOPEDTODIFFERINGDEGREES�
DEPENDINGONTHECOUNTRYORPOLITICALPARTYINVOLVED�

�� !DMINISTRATIVE COOPERATION IS DEVELOPING IN THE
FORM OF TRAINEESHIPS IN THE %UROPEAN 0ARLIAMENT AND
EXCHANGESOFOFFICIALS�2ECIPROCAL INFORMATIONONPARLIA
MENTARY WORK� ESPECIALLY IN LEGISLATION� IS OF INCREASING
IMPORTANCE�

������
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)N THE %UROPEAN 5NION�S SINGLE INSTITUTIONAL FRAMEWORK�
THE#OUNCILEXERCISES THEPOWERSCONFERREDON ITBY THE
4REATY ON %UROPEAN 5NION �!RTICLES � AND �	 AND THE
4REATY ESTABLISHING THE %UROPEAN #OMMUNITY �!RTICLES
���TO���	�

2/,%

�� #OMMUNITYLEGISLATION

/NTHEBASISOFPROPOSALSPRESENTEDBYTHE#OMMISSION�
THE#OUNCILADOPTS#OMMUNITY LEGISLATION INTHEFORMOF
REGULATIONSANDDIRECTIVES�EITHERJOINTLYWITHTHE%UROPEAN
0ARLIAMENT IN ACCORDANCE WITH !RTICLE ��� %# OR ALONE
AFTER CONSULTATION OF THE %UROPEAN 0ARLIAMENT �
������	�
4HE #OUNCIL ALSO ADOPTS INDIVIDUAL DECISIONS AND NON
BINDING RECOMMENDATIONS �!RTICLE ��� %#	 AND ISSUES
RESOLUTIONS� 4HE #OUNCIL ESTABLISHES REQUIREMENTS FOR
EXERCISING THE IMPLEMENTING POWERS CONFERRED ON THE
#OMMISSIONORRESERVEDTOTHE#OUNCILITSELF�

�� "UDGET

4HE#OUNCILISONEOFTHETWOBRANCHES�THEOTHERBEING
THE %UROPEAN 0ARLIAMENT	 OF THE BUDGETARY AUTHORITY
WHICHADOPTSTHE#OMMUNITYBUDGET�
������	�

�� /THERPOWERS

A� #OMMUNITYEXTERNALPOLICY

4HE #OUNCIL CONCLUDES THE #OMMUNITY�S INTERNATIONAL
AGREEMENTS �WHICH ARE NEGOTIATED BY THE #OMMISSION
ANDREQUIRE0ARLIAMENT�SASSENTINSOMECASES	�

B� !PPOINTMENTS

4HE #OUNCIL� ACTING BY A QUALIlED MAJORITY �SINCE THE
4REATY OF .ICE	� APPOINTS THE MEMBERS OF THE #OURT OF
!UDITORS� THE %CONOMIC AND 3OCIAL #OMMITTEE AND THE
#OMMITTEEOFTHE2EGIONS�

C� %CONOMICPOLICY

4HE #OUNCIL ENSURES COORDINATION OF THE ECONOMIC
POLICIES OF THE -EMBER 3TATES �!RTICLE ��� %#	 AND�
WITHOUTPREJUDICETOTHEPOWERSOFTHE%UROPEAN#ENTRAL
"ANK�TAKESPOLITICALDECISIONSINTHEMONETARYlELD�4HE
DECISIONTOADMITA-EMBER3TATETOTHESINGLECURRENCY
ISTAKENBYTHE#OUNCILMEETINGATTHELEVELOF(EADSOF
3TATEOR'OVERNMENT�

D� #OMMON &OREIGN AND 3ECURITY 0OLICY AND
COOPERATION IN THE lELDS OF JUSTICE AND HOME
AFFAIRS

)N THESElELDSOFCOMPETENCE�CREATEDBY THE4REATYON
%UROPEAN5NION�THE#OUNCILDOESNOTACTASA#OMMUNITY
INSTITUTION BUT ACCORDING TO SPECIlC INTERGOVERNMENTAL
RULES�

 )NTHElELDOF&OREIGNAND3ECURITY0OLICY�ITADOPTS
COMMONPOSITIONSANDJOINTACTIONSANDALSODRAWS
UP CONVENTIONS� 4HE 4ROIKA FORMULA HAS CHANGED
AFTERTHE4REATYOF!MSTERDAM�THEPRESIDENCYOFTHE
#OUNCIL ISASSISTED IN THElELDOF THECOMMONFOR
EIGNANDSECURITYPOLICYBY THE#OUNCILSECRETARIAT
GENERALWHOSEVICESECRETARYGENERALEXERCISESTHE
FUNCTIONS OF (IGH 2EPRESENTATIVE FOR COMMON FOR
EIGN AND SECURITY AND THE -EMBER 3TATE THAT WILL
HOLDTHENEXTPRESIDENCY�4HE#OUNCILANDPRESIDEN
CYAREALSOASSISTEDBYAPOLICYPLANNINGANDEARLY
WARNINGUNIT�WHICHWASSETUPUNDERADECLARATION
ANNEXEDTOTHElNALACT�

 3INCETHE4REATYOF!MSTERDAM�THE#OUNCILHASALSO
ADOPTED FRAMEWORKDECISIONSONAPPROXIMATIONOF
LEGISLATIONINTHElELDSOFJUSTICEANDHOMEAFFAIRS�

/2'!.)3!4)/.

!� #OMPOSITION

�� -EMBERS
4HE#OUNCILCONSISTSOFAREPRESENTATIVEOFEACH-EMBER
3TATE� AT MINISTERIAL LEVEL� hAUTHORISED TO COMMIT THE
GOVERNMENTOFTHAT-EMBER3TATEv�!RTICLE���%#	�

�� 0RESIDENCY
4HE #OUNCIL ACTING BY A QUALIlED MAJORITY �SINCE THE
4REATY OF .ICE	� IS CHAIRED BY THE REPRESENTATIVE OF THE
-EMBER 3TATE THAT HOLDS THE 5NION�S PRESIDENCY� THIS
CHANGES EVERY SIX MONTHS� IN THE ORDER DECIDED BY THE
#OUNCILACTINGUNANIMOUSLY�!RTICLE���%#	�

"� /PERATION
$EPENDING ON THE AREA CONCERNED� THE #OUNCIL TAKES
ITS DECISION� BY SIMPLE MAJORITY� QUALIlED MAJORITY OR
UNANIMOUSLY�
������AND������	�

�� 3IMPLEMAJORITY
4HISMEANSTHATADECISIONISTAKENWHENTHEREAREMORE
VOTESFORTHANAGAINST�%ACH-EMBEROFTHE#OUNCILHAS
ONE VOTE� 4HE SIMPLE MAJORITY IS APPLICABLE WHEN THE
4REATYDOESNOTPROVIDEOTHERWISE�!RTICLE�����	%#	�)T
ISTHUSTHEDECISIONMAKINGPROCESSFOUNDINORDINARYLAW�
)NPRACTICEITAPPLIESTOONLYASMALLNUMBEROFDECISIONS�
INTERNAL #OUNCIL RULES� ORGANISATION OF THE #OUNCIL
SECRETARIAT�ANDTHERULESGOVERNINGCOMMITTEESPROVIDED
FORINTHE4REATY�

�� 1UALIlEDMAJORITY

A� -ECHANISM
)NMANYCASESTHE4REATYREQUIRESDECISIONSBYQUALIlED
MAJORITY�WHICHENTAILSMOREVOTESTHANASIMPLEMAJORITY�
)N THAT CASE THERE ISNO LONGEREQUALITYOF VOTING RIGHTS�
%ACHCOUNTRYHASACERTAINNUMBEROFVOTESINLINEWITHITS
POPULATION�!RTICLE�����	%#	�

������
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 5PTOTHEACCESSIONOFTHETENNEW-EMBERSTATES�
THE SITUATION IS THE FOLLOWING� 'ERMANY� &RANCE�
)TALY AND THE 5NITED +INGDOM HAVE �� VOTES�
3PAIN � VOTES� "ELGIUM� 'REECE� THE .ETHERLANDS
AND 0ORTUGAL � VOTES� !USTRIA AND 3WEDEN �
VOTES� $ENMARK� &INLAND AND )RELAND � VOTES AND
,UXEMBOURG�VOTES�4HETOTALIS��WITH��NEEDED
FORADECISION�)NTHEEVENTOFADECISIONWITHOUTA
#OMMISSIONPROPOSAL�THE��VOTESMUSTHAVEBEEN
CASTBYATLEASTTEN-EMBER3TATES�

 7ITHTHEACCESSIONOFTHETENNEW-EMBER3TATES�
THETOTALNUMBEROFVOTESINTHE#OUNCILWILLRISETO
���DURINGA TRANSITIONALPERIOD ��-AY���� ��
/CTOBER����	�4HE REQUIREDQUALIlEDMAJORITYWILL
BE���������	�

 !S FROM � .OVEMBER ����� A NEW WEIGHTING OF
VOTESWILL BE INTRODUCEDANDQUALIlEDMAJORITYWILL
BEOBTAINEDIF
� THEDECISIONRECEIVESAT LEAST���VOTESOFA

NEWTOTALOF����������	�
� THE DECISION IS APPROVED BY A MAJORITY OF

-EMBER3TATES�AND
� THE DECISION IS APPROVED BY AT LEAST ��� OF

THE%5�SPOPULATION �THE CHECKON THIS LATTER
CRITERION MUST BE REQUESTED BY A -EMBER
3TATE	�

 )FAPROPOSALDOESNOTCOMEFROMTHE#OMMISSION�
ADOPTION OF AN ACT OF THE #OUNCIL SHALL REQUIRE AT
LEAST���VOTESINFAVOUR�CASTBYATLEASTTWOTHIRDS
OFTHEMEMBERS�

 )NAN%5OF��-EMBER3TATES�THEQUALIlEDMAJORITY
WILLBElXEDAT���OFATOTALOF����������	�

B� 3COPE
4HE 4REATY OF .ICE EXTENDED THE SCOPE OF DECISION
MAKING BY QUALIlED MAJORITY� �� PROVISIONS CHANGE
COMPLETELYORPARTLYFROMUNANIMITYTOQUALIlEDMAJORITY�
AMONG THEM !RTICLE �� %# �MEASURES TO FACILITATE

FREEDOM OF MOVEMENTS FOR THE CITIZENS OF THE 5NION	�
!RTICLE �� �JUDICIAL COOPERATION IN CIVIL MATTERS	 AND
!RTICLE ��� �INDUSTRIAL POLICY	� 1UALIlED MAJORITY IS NOW
REQUIRED FOR THE APPOINTMENT OF THE 0RESIDENT AND THE
-EMBERS OF THE #OMMISSION� FOR THE -EMBERS OF THE
#OURT OF !UDITORS� THE %CONOMIC AND 3OCIAL #OMMITTEE
AND THE #OMMITTE OF 2EGIONS� �
����� AND �����	

�� 5NANIMITY
5NANIMITY IS REQUIREDBY THE%#4REATY FORONLYASMALL
NUMBER OF DECISIONS BUT SOME OF THE MOST IMPORTANT
�TAXATION� SOCIAL POLICY ETC�	 )T SHOULD BE NOTED THAT THE
#OUNCIL TENDS TO SEEK UNANIMITY EVEN WHEN IT IS NOT
REQUIRED� 4HIS GOES BACK TO THE ���� ,UXEMBOURG
COMPROMISE�
4HIS ENDED THE DISPUTE BETWEEN &RANCE AND THE OTHER
-EMBER 3TATES THAT DEVELOPED IN ���� WHEN &RANCE
REFUSEDTOMOVEFROMUNANIMITYTOTHEQUALIlEDMAJORITY
VOTING LAID DOWN FOR CERTAIN DECISIONS BY THE 4REATY OF
2OME�&RANCE THEN REFUSED TOSITON THE#OUNCIL FORSIX
MONTHS�4HETEXTOFTHECOMPROMISEREADS�h7HERE�INTHE
CASEOFDECISIONSWHICHMAYBETAKENBYAMAJORITYVOTEON
APROPOSALFROMTHE#OMMISSION�VERYIMPORTANTINTERESTS
OFONEORMOREPARTNERSAREATSTAKE�THE-EMBERSOFTHE
#OUNCILWILLENDEAVOUR�WITHINAREASONABLETIME�TOREACH
SOLUTIONSWHICHCANBEADOPTEDBYALLTHE-EMBERSOFTHE
#OUNCILWHILERESPECTINGTHEIRMUTUALINTERESTSANDTHOSE
OF THE #OMMUNITY� IN ACCORDANCE WITH !RTICLE � OF THE
4REATYv�4HISHASNOLEGALFORCEINTHATITDOESNOTMODIFY
THE4REATYBUT THE RESULTING TENDENCY TO SEEKUNANIMITY
HAS IN THE PAST CONSIDERABLY SLOWED DOWN DECISION
MAKING�

#/2%0%2
!COMMITTEECONSISTINGOFTHEPERMANENTREPRESENTATIVES
OF THE -EMBER 3TATES COREPER PREPARES THE #OUNCIL�S
WORKANDCARRIESOUTTHETASKSTHATITASSIGNSTOIT�!RTICLE
�����	%#	�
4HE 4REATY OF .ICE DOES NOT CHANGE THIS SIXMONTHLY
ROTATION�)NORDERTOGIVENEW-EMBER3TATESTHETIMETO
PREPAREFORTHEIR0RESIDENCYTHEPRESENTROTATIONORDERWILL
CONTINUEUNTILTHEENDOF�����

������
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�4%5	�
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!� 3UMMITS
4HE %UROPEAN #OUNCIL IS THE PRESENT FORM OF SUMMIT
CONFERENCES OF (EADS OF 3TATE OR 'OVERNMENT OF THE
#OMMUNITY-EMBER3TATES�4HElRSTOFTHESE@%UROPEAN
SUMMITS� TOOK PLACE IN 0ARIS IN �����4HERE HAVE BEEN
SEVERAL SINCE THEN AT FAIRLY REGULAR INTERVALS� BECOMING
MOREFREQUENTSINCE�����

"� (OWTHENAMEAROSE
4HE0ARIS%UROPEANSUMMITIN&EBRUARY����DECIDEDTHAT
SUCHMEETINGSOF(EADSOF3TATEOR'OVERNMENTSHOULD
BEHELDREGULARLYINFUTUREUNDERTHENAMEOF@%UROPEAN
#OUNCIL�� ENABLING A GENERAL APPROACH TO BE TAKEN TO
THEPROBLEMSOF%UROPEAN INTEGRATIONANDENSURING THAT
#OMMUNITYACTIVITIESWEREPROPERLYCOORDINATED�

#� 4ASKS
4HE3OLEMN$ECLARATIONON%UROPEAN5NIONADOPTEDBY
THE (EADS OF 3TATE OR 'OVERNMENT IN 3TUTTGART IN ����
DElNEDTHETASKSOFTHE%UROPEAN#OUNCILAS�
 DElNING APPROACHES TO FURTHER THE CONSTRUCTION OF

%UROPE�
 ISSUINGGUIDELINESFOR#OMMUNITYACTIONANDPOLITICAL

COOPERATION�
 INITIATINGCOOPERATIONINNEWAREAS�
 ANDEXPRESSINGTHECOMMONPOSITIONINQUESTIONSOF

EXTERNALRELATIONS�

$� )NCORPORATIONINTHE4REATIES

�� 4HE 3INGLE !CT �����	 INCLUDED THE %UROPEAN
#OUNCILINTHEBODYOFTHE#OMMUNITY4REATIESFORTHEFIRST
TIME�DEFININGITSCOMPOSITIONANDCONVENINGITSMEETINGS
TWICEAYEAR�

�� 4HE4REATYOF-AASTRICHT�����	FORMALISEDITSROLEIN
THE%UROPEAN5NION�SINSTITUTIONALPROCESS�

/2'!.)3!4)/.

!� #OMPOSITION
4HE%UROPEAN#OUNCILBRINGSTOGETHERTHE(EADSOF3TATE
OR'OVERNMENTOFTHE-EMBER3TATESANDTHE0RESIDENT
OFTHE#OMMISSION�ASSISTEDBYTHE&OREIGN-INISTERSAND
A-EMBEROFTHE#OMMISSION�

"� /PERATION
4HE %UROPEAN #OUNCIL MEETS AT LEAST TWICE A YEAR� )T
IS CHAIRED BY THE (EAD OF 3TATE OR 'OVERNMENT OF THE

COUNTRY HOLDING THE #OUNCIL 0RESIDENCY� )T NORMALLY
TAKESDECISIONSUNANIMOUSLY�3INCE����ONE%UROPEAN
#OUNCIL MEETING PER PRESIDENCY IS HELD IN "RUSSELS�
7HEN THE 5NION COMPRISES �� MEMBERS� ALL FORMAL
%UROPEAN#OUNCILMEETINGSWILLBEHELDIN"RUSSELS�4HE
PRESIDENCIES ARE NEVERTHELESS FREE TO ORGANISE INFORMAL
%UROPEANMEETINGSWHEREVERTHEYLIKE�

2/,%

!� 0LACEINTHE5NION�SINSTITUTIONALSYSTEM

�� 5NDER!RTICLE�4%5� THE%UROPEAN#OUNCIL FORMS
PART OF THE @SINGLE INSTITUTIONAL FRAMEWORK� OF THE 5NION�
"UT IT IS THESOURCEOFAGENERALPOLITICAL IMPETUS RATHER
THAN A DECISIONMAKING BODY IN THE LEGAL SENSE� )T ONLY
TAKESDECISIONSWITHLEGALCONSEQUENCESFORTHE5NIONIN
EXCEPTIONALCASES�SEEPOINT�BELOW	�)NESSENCEITISAN
INTERGOVERNMENTALBODY�TAKINGDECISIONSUNANIMOUSLY�

�� )T ISNOTA#OMMUNITY )NSTITUTION�7HEN THE4REATY
ESTABLISHING THE %UROPEAN #OMMUNITY ENTRUSTS A DECI
SIONTOTHE(EADSOF3TATEOR'OVERNMENT�THEYACTASA
#OUNCILINTHE#OMMUNITYSENSEOFTHEWORDANDNOTAS
THE%UROPEAN#OUNCIL�4HISAPPLIESTO�

 DECISIONS AS THE ULTIMATE AUTHORITY FOR ALLOWING
CLOSERCOOPERATIONINTHE#OMMUNITYSPHERE�UNDER
!RTICLE����	%#�

 CHOOSING THE -EMBER 3TATES WHICH FULlL THE
CONDITIONSFORACCESSTOTHESINGLECURRENCY�UNDER
!RTICLE�����	%#�

�� 4HE SAME APPLIES WHEN THE 4REATY ON %UROPEAN
5NION�!RTICLE�	GIVESTHE#OUNCIL�MEETINGINTHECOMPO
SITIONOF(EADSOF3TATEOR'OVERNMENT�THEPOWERTOSTART
THEPROCEDURESUSPENDINGTHERIGHTSOFA-EMBER3TATE
ASARESULTOFASERIOUSBREACHOFTHE5NION�SPRINCIPLES�

"� 2ELATIONSWITHTHEOTHER)NSTITUTIONS
 4HE %UROPEAN #OUNCIL TAKES DECISIONS WITH

COMPLETE INDEPENDENCE� UNLIKE THE #OMMUNITY
SYSTEM�ITSDECISIONSDONOTINVOLVEA#OMMISSION
INITIATIVEOR0ARLIAMENT�SPARTICIPATION�

 "UT THE TREATY DOES PROVIDE AN ORGANISATIONAL LINK
WITHTHE#OMMISSION�SINCEITS0RESIDENTFORMSPART
OFTHE%UROPEAN#OUNCIL�WHICHISALSOASSISTEDBY
ANOTHER #OMMISSIONER� -OREOVER� THE %UROPEAN
#OUNCIL OFTEN ASKS THE #OMMISSION TO SUBMIT
REPORTSINPREPARATIONFORITSMEETINGS�

 4HEONLYLINKWITH0ARLIAMENTLAIDDOWNBYTHE4REATY
IS THAT IN !RTICLE � 4%5� REQUIRING THE %UROPEAN
#OUNCILTOSUBMITTO0ARLIAMENT�

� AREPORTAFTEREACHOFITSMEETINGS�

� AYEARLYWRITTENREPORTONTHEPROGRESSOFTHE
5NION�

 "UT 0ARLIAMENT CAN EXERCISE SOME INFORMAL
INmUENCE�

������
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� BYTHEPRESENCEOFITS0RESIDENTAT%UROPEAN
#OUNCIL MEETINGS� WHICH HAS BECOME THE
PRACTICE�

� BY THE RESOLUTIONS IT ADOPTS ON ITEMS ON THE
AGENDA FOR MEETINGS� ON THE OUTCOME OF
MEETINGSANDONTHEFORMALREPORTSSUBMITTED
BYTHE%UROPEAN#OUNCIL�



#� 0OWERS

�� 'ENERAL
4HE %UROPEAN #OUNCIL PROVIDES THE 5NION WITH @THE
NECESSARY IMPETUS FOR ITSDEVELOPMENT� ANDDElNES THE
@GENERALPOLITICALGUIDELINES��!RTICLE�4%5	�

�� &OREIGNANDSECURITYPOLICYMATTERS
 4HE %UROPEAN #OUNCIL DElNES THE PRINCIPLES OF

ANDGENERALGUIDELINESFORTHECOMMONFOREIGNAND
SECURITY POLICY �#&30	 AND DECIDES ON COMMON
STRATEGIESFORITSIMPLEMENTATION�!RTICLE��4%5	�

 )T DECIDES WHETHER TO RECOMMEND TO THE -EMBER
3TATESMOVING TOWARDSACOMMONDEFENCE�UNDER
!RTICLE����	�

 )F A -EMBER 3TATE OPPOSES TO THE ADOPTION OF A
DECISIONFORIMPORTANTREASONSOFNATIONALPOLICY�THE
#OUNCILMAYDECIDEBYAQUALIlEDMAJORITYTOREFER
THEMATTERTOTHE%UROPEAN#OUNCILFORAUNANIMOUS
DECISION �!RTICLE �� ��		� 4HE SAME PROCEDURE
CAN APPLY IF -EMBER 3TATES DECIDE TO ESTABLISH
ENHANCEDCOOPERATIONINTHISlELD�!RTICLE��C��		�

�� 0OLICE AND JUDICIAL COOPERATION IN CRIMINAL
MATTERS

!TTHEREQUESTOFAMEMBEROFTHE#OUNCIL�THE%UROPEAN
#OUNCIL DECIDES WHETHER ENHANCED COOPERATION IN AN
AREARELATEDTOTHISlELDCANBEESTABLISHED�!RTICLE��A
��	4%5	�

!#()%6%-%.43

!� 'ENERALASSESSMENT

�� 4HECREATIONOF THE%UROPEAN#OUNCILWASA STEP
FORWARDINTHEPROCESSOF%UROPEANINTEGRATION�WHICHWAS
THUSSUFFICIENTLYADVANCEDTOWARRANTAREGULARMEETINGOF
THE-EMBER3TATES�HIGHESTPOLITICALAUTHORITIES�

�� 4HE%UROPEAN#OUNCILHASBEENEFFECTIVEINADOPT
INGGENERALGUIDELINESFORACTIONBYTHE5NION�ANDALSOIN
OVERCOMINGDEADLOCKINTHE#OMMUNITYDECISIONMAKING
PROCESS�

�� "UTITSINTERGOVERNMENTALCONSTITUTIONANDDECISION
MAKINGPROCEDURESMAYBECURBINGTHEFEDERALDEVELOP
MENTOF%UROPEANINTEGRATIONINGENERAL�ANDEVENPUTTING
ATRISKTHESUPRANATIONALACHIEVEMENTSOFTHE#OMMUNITY
SYSTEM�

"� 3ECTORALCONTRIBUTIONS

�� &OREIGNANDSECURITYPOLICY
3INCE THE BEGINNING OF THE ����S FOREIGN AND SECURITY
POLICY HAS BEEN AN IMPORTANT ITEM AT THE %UROPEAN
#OUNCIL�SSUMMITMEETINGS�$ECISIONSTAKEN INTHISAREA
HAVEINCLUDED�

 INTERNATIONALSECURITYANDDISARMAMENT�

 TRANSATLANTICRELATIONS�

 RELATIONSWITH2USSIA�

 RELATIONSWITH,ATIN!MERICA�

 RELATIONSWITH!SIA�

 RELATIONSWITHTHE-EDITERRANEANCOUNTRIES�

 THESETTLEMENTOFCONmICTSINTHEFORMER9UGOSLAVIA
ANDTHE-IDDLE%AST�

/N�AND�*UNE����IN#OLOGNE�THE%UROPEAN#OUNCIL
APPOINTED -R 3OLANA AS (IGH 2EPRESENTATIVE FOR THE
#&30ANDDECIDEDONACOMMON%5STRATEGYWITHREGARD
TO2USSIA�

/N��AND��$ECEMBER����IN(ELSINKI�THE%UROPEAN
#OUNCIL DECIDED TO REINFORCE THE #&30 BY DEVELOPING
MILITARYANDNONMILITARYCRISISMANAGEMENTCAPABILITIES�
IN PARTICULAR THE MEANS TO LAUNCH AND CONDUCT %5LED
MILITARYOPERATIONSINRESPONSETOINTERNATIONALCRISES�

�� %NLARGEMENT
4HE%UROPEAN#OUNCILHASSETTHETERMSFOREACHROUNDOF
ENLARGEMENTOFTHE%UROPEAN5NION�!T%DINBURGHIN����
IT DECIDED TO START ACCESSION NEGOTIATIONS WITH SEVERAL
%&4!-EMBER3TATES�!T#OPENHAGENIN����ITLAIDTHE
FOUNDATIONS FOR A FURTHER WAVE OF ACCESSIONS� -EETINGS
IN SUBSEQUENT YEARS DElNED THE CRITERIA FOR ADMISSION
AND THE INSTITUTIONAL REFORMS REQUIRED BEFOREHAND� 4HE
,UXEMBOURG%UROPEAN#OUNCIL IN$ECEMBER���� TOOK
DECISIONSENABLINGACCESSIONNEGOTIATIONSTOBELAUNCHED
WITH THE COUNTRIES OF #ENTRAL AND %ASTERN %UROPE AND
#YPRUS�

4HE(ELSINKI%UROPEAN#OUNCIL�$ECEMBER����	DECIDED
TOBEGINACCESSIONNEGOTIATIONSWITH2OMANIA�3LOVAKIA�
,ATVIA�"ULGARIAAND-ALTAANDTORECOGNISE4URKEYASAN
APPLICANT COUNTRY� THUS MARKING THE TRANSITION TO A NEW
PHASEOFENLARGEMENT�

4HE#OPENHAGEN%UROPEAN#OUNCIL�HELDON��AND��
$ECEMBER����	DECIDEDTHEACCESSIONASFROMTHE�-AY
����OF#YPRUS� THE#ZECH2EPUBLIC�%STONIA�(UNGARY�
,ATVIA�,ITHUANIA�-ALTA�0OLAND�THE3LOVAK2EPUBLIKAND
3LOVENIA�2UMANIAAND"ULGARIAAREEXPECTEDTOACCEDE
IN�����

4HE %UROPEAN #OUNCIL WILL DECIDE IN $ECEMBER �����
WHETHERTHE%UROPEAN5NIONISGOINGTOOPENACCESSION
NEGOTIATIONSWITH4URKEY�

�� )NSTITUTIONALREFORM
4HE%UROPEAN#OUNCILMEETINGSOF-ADRID�*UNE����	�
3TRASBOURG �$ECEMBER ����	� $UBLIN ) �!PRIL ����	
AND$UBLIN )) �*UNE����	WERE IMPORTANT STAGES IN THE
PROCESS LEADING TO ECONOMIC AND MONETARY UNION AND
THE 4REATY ON %UROPEAN 5NION� 4HE $UBLIN %UROPEAN

������



%52/0%!.0!2,)!-%.4

(OWTHE%UROPEAN#OMMUNITYWORKS

��

#OUNCILOF!PRIL����DECIDEDTHATTHEINTERGOVERNMENTAL
CONFERENCEON%-5WOULDSTARTWORKIN$ECEMBER�����
AND THAT A SECOND CONFERENCE WOULD BE CALLED ON THE
SUBJECTOFPOLITICALUNION�
!GAIN� THE SPECIAL MEETING AT 4URIN IN -ARCH ����
MARKED THE OFlCIAL OPENING OF THE )NTERGOVERNMENTAL
#ONFERENCE�WHICHLEDTOTHETREATYREFORMSAPPROVEDBY
THE!MSTERDAM%UROPEAN#OUNCILIN*UNE�����
4HE %UROPEAN #OUNCIL MEETING AT 4AMPERE ��� AND
�� /CTOBER ����	 DECIDED ON THE ARRANGEMENTS FOR

DRAFTING THE %5 #HARTER OF &UNDAMENTAL 2IGHTS� 4HE
(ELSINKI %UROPEAN #OUNCIL �$ECEMBER ����	 CONVENED
THE INTERGOVERNMENTAL CONFERENCE IN PREPARATION FOR THE
4REATYOF.ICE�
4HE ,AEKEN %UROPEAN #OUNCIL ��� AND �� $ECEMBER
����	 DECIDED TO CONVENE A #ONVENTION FOR THE FUTURE
OF%UROPE�
������	 INORDERTOPAVETHEWAYFORTHENEXT
)NTERGOVERNMENTAL #ONFERENCE AS BROADLY AND OPENLY
AS POSSIBLE�4HE #ONVENTION PRESENTED ITS DRAFT h4REATY
ESTABLISHINGA#ONSTITUTION FOR%UROPEv TO THE%UROPEAN
#OUNCILIN4HESSALONIKIIN*UNE�����

������
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4HE#OMMISSIONISTHE#OMMUNITY�SONEEXECUTIVEBODY�
4O BEGIN WITH� EACH #OMMUNITY HAD ITS OWN EXECUTIVE�
THE (IGH !UTHORITY FOR THE %UROPEAN #OAL AND 3TEEL
#OMMUNITYOF�����ANDA#OMMISSION FOREACHOF THE
TWOCOMMUNITIESSETUPBYTHE4REATYOF2OMEIN�����
THE%%#AND%URATOM�4HESETHREEBODIESMERGEDINTOA
SINGLE%UROPEAN#OMMISSIONUNDERTHE4REATYOF�!PRIL
�����WHICHTOOKEFFECTON�*ULY�����
������	�

#/-0/3)4)/.!.$,%'!,34!453

!� .UMBEROF-EMBERS

4HE#OMMISSIONISCOMPOSEDOF��-EMBERS�ATLEASTONE
ANDNOTMORETHANTWOPER-EMBER3TATE�)NPRACTICETHE
lVEMOSTPOPULOUSCOUNTRIESRETURN TWO#OMMISSIONERS
ANDTHEOTHERSONE�

&ROM � .OVEMBER ���� ONWARDS THE #OMMISSION WILL
CONSIST OF ONE #OMMISSIONER PER -EMBER 3TATE�7HEN
THE 5NION REACHES THE NUMBER OF �� -EMBER 3TATES
THE NUMBER OF THE #OMMISSIONERS WILL BE SMALLER THAT
THENUMBEROF THE-EMBER3TATES�4HE-EMBERSOF THE
#OMMISSION WILL BE SELECTED ON THE BASIS OF A ROTATION
SYSTEMBASEDONTHEPRINCIPLEOFEQUALITY�

"� -ETHODOFNOMINATION

�� 5NDERTHE4REATYOF!MSTERDAMTHENOMINATIONOF
THE#OMMISSIONTOOKPLACEASFOLLOWS�

 4HE -EMBER 3TATES� NOMINEE FOR #OMMISSION
PRESIDENTWASlRSTPUTTO0ARLIAMENTFORAPPROVAL�

 !FTER APPROVAL THE -EMBER 3TATES APPOINTED THE
OTHER#OMMISSIONERSBY COMMONACCORDWITH THE
NOMINATED0RESIDENT�

 &INALLY� THEREWASAFURTHERROUNDOFPARLIAMENTARY
APPROVALANDTHE#OMMISSIONERSWEREAPPOINTED�

�� 4HE4REATYOF.ICEINTRODUCEDTHEFOLLOWINGCHANG
ES�

 )T IS THE #OUNCIL� ACTING BY A QUALIlED MAJORITY�
WHICHNOMINATESTHEPERSONITINTENDSTOAPPOINTAS
0RESIDENTOFTHE#OMMISSION�THENOMINATIONMUST
BEAPPROVEDBYTHE%UROPEAN0ARLIAMENT�

 4HE#OUNCIL�ACTINGBYAQUALIlEDMAJORITYANDBY
COMMON ACCORD WITH THE NOMINEE FOR 0RESIDENT�
ADOPTSTHELISTOFTHEOTHERPERSONSWHOMITINTENDS
TO APPOINT AS -EMBERS OF THE #OMMISSION IN
ACCORDANCE WITH THE PROPOSALS MADE BY EACH
-EMBER3TATE�

 4HE 0RESIDENT AND THE OTHER -EMBERS OF THE
#OMMISSION MUST BE APPROVED AS A BODY BY THE
%UROPEAN0ARLIAMENTANDAPPOINTEDBYTHE#OUNCIL�
ACTINGBYAQUALIlEDMAJORITY�

#� ,EGALSTATUS

�� 4ERMOFOFlCE

3INCETHE4REATYOF-AASTRICHTA#OMMISSIONER�STERMOF
OFlCE HAS MATCHED 0ARLIAMENT�S LEGISLATIVE TERM OF lVE
YEARS�)TISRENEWABLE�

�� 0ERSONALACCOUNTABILITY �!RTICLES�����	AND���
%#	

A� -EMBERSOFTHE#OMMISSIONAREREQUIRED�

 TO BE COMPLETELY INDEPENDENT IN THE PERFORMANCE
OF THEIR DUTIES� IN THE GENERAL INTEREST OF THE
#OMMUNITY� IN PARTICULAR� THEY MAY NEITHER SEEK
NORTAKEINSTRUCTIONSFROMANYGOVERNMENTOROTHER
EXTERNALBODY�

 NOTTOENGAGEINANYOTHEROCCUPATION�WHETHERITIS
GAINFULORNOT�

B� #OMMISSIONERS CAN BE DISMISSED BY THE #OURT
OF *USTICE� AT THE REQUEST OF THE #OUNCIL OR THE
#OMMISSIONITSELF�

 IFTHEYBREAKANYOFTHESEOBLIGATIONS�

 IFTHEYCEASETOFULlLTHECONDITIONSREQUIREDFORTHE
PERFORMANCEOFTHEIRDUTIES�

 IFTHEYAREGUILTYOFSERIOUSMISCONDUCT�

�� #OLLECTIVEACCOUNTABILITY

4HE#OMMISSIONISCOLLECTIVELYACCOUNTABLETO0ARLIAMENT
UNDER !RTICLE ��� %#� )F 0ARLIAMENT ADOPTS A MOTION OF
CENSUREAGAINSTTHE#OMMISSION�ALLOFITS-EMBERSARE
REQUIREDTORESIGN�

/2'!.)3!4)/.!.$/0%2!4)/.

!� !LLOCATION OF TASKS AND ADMINISTRATIVE
ORGANIZATION

 4HE#OMMISSIONWORKSUNDERTHEPOLITICALGUIDANCE
OF ITS 0RESIDENT� WHO DECIDES ON ITS INTERNAL
ORGANISATIONINORDERTOENSURETHATTHE#OMMISSION
ACTS CONSISTENTLY� EFlCIENTLY AND ON THE BASIS OF
COLLEGIALITY�

 4HE 0RESIDENT ALLOCATES THE SECTORS OF ITS ACTIVITY
AMONGTHE-EMBERS�4HISGIVESEACH#OMMISSIONER
RESPONSIBILITYFORASPECIlCSECTORANDAUTHORITYOVER
THEADMINISTRATIVEDEPARTMENTSCONCERNED�

 !FTER OBTAINING THE APPROVAL OF THE #OLLEGE� THE
0RESIDENTAPPOINTSTHE6ICE0RESIDENTSFROMAMONG
ITS -EMBERS� ! -EMBER OF THE #OMMISSION HAS
TO RESIGN� IF THE 0RESIDENT SO REQUESTS AND AFTER
OBTAININGTHEAPPROVALOFTHE#OLLEGE�

 4HE #OMMISSION HAS A GENERAL SECRETARIAT
CONSISTING OF �� DIRECTORATESGENERAL AND ��
SPECIALISTDEPARTMENTS�INCLUDINGTHE,EGAL3ERVICE�
3TATISTICAL/FlCEAND0UBLICATIONS/FlCE�

������
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"� -ETHODOFDECISIONMAKING

7ITH ONE OR TWO EXCEPTIONS� THE #OMMISSION TAKES
DECISIONS BY A MAJORITY VOTE� UNDER !RTICLE �� OF THE
-ERGER4REATY�4HISESTABLISHESTHEPRINCIPLEOFCOLLEGIATE
RESPONSIBILITY�

0/7%23

!S IT ACTS IN THE COMMON INTEREST� THE #OMMISSION IS
RESPONSIBLEFORLAUNCHING#OMMUNITYACTIONANDENSURING
THATITISCARRIEDOUT�

!� 0OWEROFINITIATIVE

!SARULETHE#OMMISSIONHASAMONOPOLYONTHEINITIATIVE
IN #OMMUNITY DECISIONMAKING� )T DRAWS UP PROPOSALS
FOR A DECISION BY THE TWO DECISIONMAKING INSTITUTIONS�
0ARLIAMENTANDTHE#OUNCIL�

�� &ULLINITIATIVE�THEPOWEROFPROPOSAL

4HEPOWEROFPROPOSALISTHECOMPLETEFORMOFTHEPOWER
OF INITIATIVE� AS IT IS ALWAYS EXCLUSIVE AND IS RELATIVELY
CONSTRAINING ON THE DECISIONMAKING AUTHORITY� WHICH
CANNOT TAKE A DECISION UNLESS THERE IS A PROPOSAL AND
MUSTBASEITONTHEPROPOSALASPRESENTED�

A� ,EGISLATIVEINITIATIVE

4HE #OMMISSION DRAWS UP AND SUBMITS TO THE #OUNCIL
AND 0ARLIAMENT ANY LEGISLATIVE PROPOSALS �REGULATIONS
ORDIRECTIVES	 THATARENEEDED TO IMPLEMENT THE TREATIES
�
������	� )NDRAWINGUPSUCHPROPOSALS THE#OMMISSION
NORMALLY TAKES ACCOUNT OF THE NATIONAL AUTHORITIES�
GUIDELINES� 4HIS CONCERN WAS ONE OF THE ASPECTS OF
THE ���� @,UXEMBOURG #OMPROMISE�� 4HIS DOCUMENT�
WHICH IS A DECLARATION WITH NO LEGAL VALUE �
������AND
�����	�EXPRESSESTHEWISHTHATWHEREPROPOSALSAREOFA
PARTICULARLYDELICATENATURE�OF@PARTICULARIMPORTANCE�	THE
#OMMISSIONWILLCONTACTTHEGOVERNMENTSOFTHE-EMBER
3TATESBEFOREDRAFTINGBEGINS�BUT ITDOESADD THATSUCH
CONSULTATION MUST NOT AFFECT THE #OMMISSION�S RIGHT OF
INITIATIVE�

B� "UDGETARYINITIATIVE

4HE#OMMISSIONDRAWSUPTHEPRELIMINARYDRAFTBUDGET�
WHICH ISPUT TO THE#OUNCILUNDER!RTICLE�����	AND��	
%#�
������	�

C� )NITIATIVE IN #OMMUNITY RELATIONS WITH THIRD
COUNTRIES

4HE #OMMISSION IS RESPONSIBLE FOR NEGOTIATING
INTERNATIONALAGREEMENTSUNDER!RTICLES���AND���%#�
WHICHARETHENPUTTOTHE#OUNCILFORCONCLUSION�

�� ,IMITEDINITIATIVE�THEPOWEROFRECOMMENDATION
OROPINION

4HIS FORM OF INITIATIVE DIFFERS FROM THE PREVIOUS KIND
BECAUSE�lRSTLY� ITDOESNOTALWAYSGIVETHE#OMMISSION
EXCLUSIVERIGHTSAND�SECONDLY� ITDOESNOTFORMTHEONLY
BASISFORDECISIONMAKINGBYTHEAUTHORITYCONCERNED�

A� )N THE CONTEXT OF ECONOMIC AND MONETARY
UNION�

 4HE #OMMISSION HAS AN IMPORTANT ROLE IN SETTING
UP%-5�&OR THEMOVETOTHETHIRDSTAGE� IN�����
IT WAS ASKED TO REPORT TO THE #OUNCIL ON WHETHER
THE -EMBER 3TATES HAD FULlLLED THE CONDITIONS
FOR ACCESS AND TO MAKE RECOMMENDATIONS FOR THE
ACCESSOF INDIVIDUAL-EMBER3TATES�UNDER!RTICLE
���%#�)TWILLHAVETHESAMETASKWITHTHEACCESS
OFFURTHERCOUNTRIES�

 4HE #OMMISSION HAS A ROLE IN MANAGING %-5� )T
SUBMITSTOTHE#OUNCIL�

� RECOMMENDATIONSFORDRAFTBROADGUIDELINESOF
THEECONOMICPOLICIESOFTHE-EMBER3TATES�
UNDER!RTICLE����	�

� REPORTS REVIEWINGECONOMICDEVELOPMENTS IN
THE-EMBER3TATES�UNDER!RTICLE����	�

� RECOMMENDATIONSONTHEATTITUDETOBETAKEN
ON -EMBER 3TATES WHICH ARE NOT COMPLYING
WITHTHEBROADGUIDELINES�UNDER!RTICLE����	�

� PROPOSALSFORMEASURESINTHEEVENTOFSERIOUS
ECONOMIC DIFlCULTIES IN THE #OMMUNITY OR A
-EMBER3TATE�UNDER!RTICLE�����	AND��	�

� OPINIONSANDRECOMMENDATIONSINTHEEVENTOF
ANEXCESSIVEGOVERNMENTDElCITINA-EMBER
3TATE�UNDER!RTICLE�����	AND��	�

� PROPOSALS FOR CONFERRING ON THE %UROPEAN
#ENTRAL "ANK SPECIlC TASKS FOR PRUDENTIAL
SUPERVISIONOFCREDITINSTITUTIONS�UNDER!RTICLE
�����	�

� PROPOSALS �IN THEABSENCEOFPROPOSALS FROM
THE "ANK	 FOR AMENDING THE 3TATUTE OF THE
%UROPEAN 3YSTEM OF #ENTRAL "ANKS� UNDER
!RTICLE�����	�

� RECOMMENDATIONS FOR THE EXCHANGE RATE
BETWEEN THE SINGLE CURRENCY AND THE OTHER
CURRENCIES AND FOR GENERAL ORIENTATIONS FOR
EXCHANGERATEPOLICY�UNDER!RTICLE����

� RECOMMENDATIONS ON MEASURES TO BE TAKEN
IFA-EMBER3TATE IS INBALANCEOFPAYMENTS
DIFlCULTIES�UNDER!RTICLE����

B� 5NDERTHECOMMONFOREIGNANDSECURITYPOLICY
ANDPOLICEANDJUDICIALCOOPERATION�

)NTHESEAREAS�NOTONLYISTHE#OMMISSIONFULLYINVOLVED
INTHE#OUNCIL�SWORK�BUTITMAYALSOINTHESAMEWAYAS
THE-EMBER3TATESCONSULTTHE#OUNCILONANYPROPOSAL�
UNDER!RTICLES��AND����	%5�

"� 0OWERS TO MONITOR THE IMPLEMENTATION OF
#OMMUNITYLAW

4HE #OMMUNITY TREATIES REQUIRE THE #OMMISSION TO
ENSURETHEYAREPROPERLYIMPLEMENTED�TOGETHERWITHANY
DECISIONTAKENTO IMPLEMENTTHEM�SECONDARY LAW	�4HIS
ISITSROLEASGUARDIANOFTHETREATIES�)TDOESSOMAINLY
THROUGHTHE@FAILURETOACT�PROCEDUREUNDER!RTICLE���%#�
IF ITCONSIDERSTHATA-EMBER3TATEHASFAILEDTOFULlLAN
OBLIGATIONUNDERTHETREATY�ITCANINITIATEPROCEEDINGSBY
REQUIRINGTHE3TATECONCERNEDTOSUBMITITSOBSERVATIONS�

������
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)F THESE DO NOT SATISFY THE #OMMISSION IT DELIVERS A
REASONEDOPINIONREQUIRINGTHEMATTERTOBEPUTRIGHTBYA
SPECIlCDATE�AFTERTHATDATEITCANASKTHE#OURTOF*USTICE
TOSETTLETHEMATTER�

#� )MPLEMENTINGPOWERS

�� #ONFERREDBYTHETREATIES
4HEMAINONESARE�
 IMPLEMENTINGTHEBUDGET�UNDER!RTICLE���%#�
 AUTHORISING THE -EMBER 3TATES TO TAKE SAFEGUARD

MEASURES LAID DOWN IN THE TREATIES� PARTICULARLY
DURINGTRANSITIONALPERIODS�

 ENFORCING THE COMPETITION RULES� PARTICULARLY IN
MONITORINGSTATESUBSIDIES�UNDER!RTICLE����	�

�� $ELEGATEDBYTHE#OUNCIL
 !RTICLES ��� %!%# AND ��� %# STATE THAT THE

#OMMISSIONMUSTEXERCISETHEPOWERSCONFERREDON
ITBYTHE#OUNCILFORTHEIMPLEMENTATIONOFTHERULES
LAIDDOWNBYTHE#OUNCIL�4HE3INGLE!CTAMENDED
THE%#4REATY� IN!RTICLE���� SOAS TO REQUIRE THE
#OUNCIL TOCONFERSUCHPOWERS�BUT ITALSOALLOWED
THE#OUNCIL�
� TORESERVETHERIGHTTOEXERCISEIMPLEMENTING

POWERSITSELF�
� WHEN CONFERRING SUCH POWERS ON THE

#OMMISSION�TOIMPOSECERTAINREQUIREMENTS�
 !S PART OF THESE @REQUIREMENTS� THE #OUNCIL HAS

TAKEN TO SETTING UP @COMMITTEES� COMPOSED OF
NATIONAL CIVIL SERVANTS WHICH ARE ASSOCIATED WITH
THE #OMMISSION�S IMPLEMENTING POWERS� 7HILE
SOMEOFTHESECOMMITTEESAREONLYADVISORY�OTHERS
MAKEITPOSSIBLETOCURBTHE#OMMISSION�SPOWERS
�IN THE CASE OF MANAGEMENT COMMITTEES	 OR EVEN
ABSORBTHEM�INTHECASEOFREGULATORYCOMMITTEES	�
0ARLIAMENT HAS REPEATEDLY CRITICISED THE ADVERSE
EFFECTSOF THIS@COMITOLOGY��WHICHWAS INCREASINGLY
INAPPROPRIATE AS THE CODECISION PROCEDURE SPREAD
INTO GENERAL USE �SEE IN PARTICULAR 0ARLIAMENT�S
RESOLUTIONOF��$ECEMBER����	�

 4HE #OUNCIL $ECISION OF ���� hLAYING DOWN THE
PROCEDURESFORTHEEXERCISEOFIMPLEMENTING
POWERS CONFERRED TO THE #OMMISSIONv IMPROVED
THE INVOLVEMENT OF THE %UROPEAN 0ARLIAMENT IN
THE COMITOLOGY PROCEDURES BY ACKNOWLEDGING
A RIGHT TO INFORMATION AND A RIGHT TO REVIEW�

 (OWEVER� THERE IS ONE AREA IN WHICH #OUNCIL
REGULATORY ACTS HAVE CONFERRED CONSIDERABLE
IMPLEMENTING POWERS ON THE #OMMISSION� 4HIS
CONCERNS THE COMPETITION RULES APPLYING TO
COMPANIES � CONCERTED PRACTICE AND ABUSE OF A
DOMINANTPOSITION�
������AND������	�

$� 2EGULATORYPOWERS
4HETREATIESSELDOMGIVETHE#OMMISSIONFULLREGULATORY
POWERS�

�� )NTHE@OBSOLETE�PROVISIONS�
 ESTABLISHINGLEVIESONUNDERTAKINGSUNDERTHE%#3#

4REATY�
 PACINGTHEABOLITIONOFTAXESANDMEASURESHAVING

ANEQUIVALENTEFFECTTOCUSTOMSDUTIESORQUANTITATIVE
RESTRICTIONS DURING THE TRANSITIONAL PERIOD OF THE
4REATYOF2OME�SETTINGUPTHECUSTOMSUNION�

�� )NPROVISIONSTHATREMAININFORCE�
APPLYING #OMMUNITY RULES TO PUBLIC UNDERTAKINGS AND
PUBLICSERVICEUNDERTAKINGS�UNDER!RTICLE����	%#�

%� #ONSULTATIVEPOWERS
 4HETREATIESGIVETHE#OMMISSIONAGENERALPOWER

OFRECOMMENDATIONANDOPINION�UNDER!RTICLE���
%#�

 4HEYALSOPROVIDEFOR IT TOBECONSULTEDONCERTAIN
DECISIONS�SUCHASONTHEADMISSIONOFNEW-EMBER
3TATESTOTHE5NION�UNDER!RTICLE��%5�

 ,ASTLY�THE#OMMISSIONISCONSULTEDONTHE3TATUTE
FOR-%0SANDTHE3TATUTEFORTHE/MBUDSMAN�

������



%52/0%!.0!2,)!-%.4

(OWTHE%UROPEAN#OMMUNITYWORKS

��

�� #/524/&*534)#%

,%'!,"!3)3
 !RTICLES��������SECONDPARAGRAPH�������������

������AND���OFTHE%#4REATY�

 !RTICLE���OFTHE%URATOM4REATY�

 0ROTOCOL�ANNEXEDTOTHE4REATIES�ONTHE3TATUTEOF
THE#OURTOF*USTICE�

 #ERTAININTERNATIONALAGREEMENTS�

#/-0/3)4)/.!.$34!454%

!� #OMPOSITION

�� .UMBER�!RTICLES���AND���	
 /NEJUDGEPER-EMBER3TATE�SOTHEREARECURRENTLY

���

 %IGHT ADVOCATESGENERAL�WHICHMAYBE INCREASED
BYTHE#OUNCILIFTHE#OURTSOREQUESTS�

�� #ONDITIONSTOBEMET�!RTICLE���	
4HEYWILLBECHOSENFROMPERSONS�
 WHO POSSESS THE QUALIlCATIONS REQUIRED FOR

APPOINTMENT TO THE HIGHEST JUDICIAL OFlCES IN THEIR
RESPECTIVE COUNTRIES OR WHO ARE JURISCONSULTS OF
RECOGNISEDCOMPETENCE�

 WHOSEINDEPENDENCEISBEYONDDOUBT�

�� !PPOINTMENTPROCEDURE�!RTICLE���	
*UDGESANDADVOCATESGENERALAREAPPOINTEDBYCOMMON
ACCORDOFTHEGOVERNMENTSOFTHE-EMBER3TATES�

"� #HARACTERISTICSOFTHEOFlCE

�� $URATION�!RTICLE���AND3TATUTE	
 3IXYEARS�

 0ARTIALREPLACEMENTEVERYTHREEYEARS�

� EIGHTANDSEVENJUDGESREPLACEDALTERNATELY�

� HALFOFTHEADVOCATESGENERALREPLACEDALTER
NATELY�

 �2ETIRING JUDGES AND ADVOCATESGENERAL MAY BE
REAPPOINTED�	

�� 0RIVILEGESANDIMMUNITIES�3TATUTE	
 *UDGES AND ADVOCATESGENERAL ARE IMMUNE FROM

LEGAL PROCEEDINGS�!FTER THEYHAVECEASED TOHOLD
OFlCE�THEYCONTINUETOENJOYIMMUNITYINRESPECTOF
ACTSPERFORMEDBYTHEMINTHEIROFlCIALCAPACITY�

 4HEIRIMMUNITYMAYONLYBEWAIVEDBYAUNANIMOUS
DECISIONOFTHE#OURT�

�� /BLIGATIONS�3TATUTE	
*UDGESANDADVOCATESGENERAL�

 TAKEANOATH�INDEPENDENCE�IMPARTIALITYANDPRES
ERVATIONOFSECRECY	BEFORETAKINGUPTHEIRDUTIES�

 MAYNOTHOLDANYPOLITICALORADMINISTRATIVEOFlCEOR
ENGAGEINANYOCCUPATION�

 GIVEANUNDERTAKINGTHATTHEYWILLRESPECTTHEOBLIGA
TIONSARISINGFROMTHEIROFlCE�

/2'!.)3!4)/. !.$ /0%2!4)/. �!RTICLE ��� AND
3TATUTE	

!� )NTERNALORGANISATION

 4HE JUDGES ELECT THE 0RESIDENT FROM AMONG THEIR
NUMBERFORARENEWABLEPERIODOFTHREEYEARS�

 4HE#OURTAPPOINTSITS2EGISTRAR�

"� /PERATION

 4HE#OURTESTABLISHESITS2ULESOF0ROCEDURE�WHICH
REQUIRE THE APPROVAL OF THE #OUNCIL� ACTING BY A
QUALIlEDMAJORITY�

 4HE#OURTSITSINCHAMBERS�OF�OR�JUDGES	�INA
'RAND#HAMBER���JUDGES	ORINAFULL#OURT�THESE
VARIOUSFORMATIONSWEREINTRODUCEDBYTHE4REATYOF
.ICE�
������	�

2%30/.3)"),)4)%3

!� &UNDAMENTALROLE

%NSURINGTHAT@INTHEINTERPRETATIONANDAPPLICATIONOFTHE
4REATIESTHELAWISOBSERVED��!RTICLE���	�

"� 2ESPONSIBILITIES

�� $IRECT PROCEEDINGS AGAINST -EMBER 3TATES OR
#OMMUNITYINSTITUTIONS

4HE#OURTGIVESARULINGONTHEPROCEEDINGSAGAINSTTHE
STATESORINSTITUTIONSTHATHAVENOTFULlLLEDTHEIROBLIGATIONS
UNDER#OMMUNITYLAW�

A� 0ROCEEDINGS AGAINST THE -EMBER 3TATES FOR
FAILURETOFULlLANOBLIGATION

4HESEACTIONSAREBROUGHT

 EITHERBYTHE#OMMISSION�AFTERAPRELIMINARYPROCE
DURE�!RTICLE���	�OPPORTUNITYFORTHESTATETOSUBMIT
ITSOBSERVATIONS�REASONEDOPINION�
������	�

 ORBYANOTHER-EMBER3TATEAFTERITHASBROUGHTTHE
MATTERBEFORETHE#OMMISSION�!RTICLE���	�

2OLEOFTHE#OURT�

 CONlRMINGTHAT THESTATEHASFAILEDTOFULlL ITSOBLI
GATIONS�INWHICHCASETHESTATEISREQUIREDTOTAKE

������

4(%#/524/&*534)#%!.$4(%#/524/&&)234).34!.#%
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THENECESSARYMEASURESTOCOMPLYWITHTHE#OURT�S
JUDGMENT�

 IFTHE#OMMISSIONCONSIDERSTHATTHE-EMBER3TATE
CONCERNEDHASNOTTAKENSUCHMEASURES�ITMAY�AF
TERAPRELIMINARYPROCEDURE�ASPROVIDEDFORABOVE	
BRINGTHECASEBACKTO THE#OURTOF*USTICE�WHICH
MAY THEN IMPOSEA LUMPSUMORPENALTYPAYMENT
ONTHE-EMBER3TATEINQUESTION�

B� 0ROCEEDINGSAGAINSTTHE#OMMUNITYINSTITUTIONS
FORANNULMENTANDFORFAILURETOACT
 3UBJECT�CASESWHERETHEINSTITUTIONSHAVEADOPTED

ACTSTHATARECONTRARYTO#OMMUNITYLAW�ANNULMENT�
!RTICLE���	OR� IN INFRINGEMENTOF#OMMUNITY LAW�
HAVEFAILEDTOACT�FAILURETOACT�!RTICLE���	�

 REFERRAL� ACTIONS MAY BE BROUGHT BY THE -EMBER
3TATES�THEINSTITUTIONSTHEMSELVESORANYNATURALOR
LEGALPERSONIFITRELATESTOADECISIONADDRESSEDTO
THEM�

 ROLE OF THE #OURT� THE #OURT DECLARES THE ACT VOID
ORDECLARESTHAT THEREHASBEENAFAILURE TOACT� IN
WHICHCASETHEINSTITUTIONATFAULTISREQUIREDTOTAKE
THENECESSARYMEASURESTOCOMPLYWITHTHE#OURT�S
JUDGMENT�!RTICLE���	�

C� /THERDIRECTPROCEEDINGS
 !CTIONS AGAINST #OMMISSION DECISIONS IMPOSING

PENALTIESONlRMS�!RTICLE���	�

 !CTIONS FOR COMPENSATION FOR DAMAGES CAUSED BY
THEINSTITUTIONSORTHEIRSERVANTS�!RTICLE���	�

 !CTIONSBY#OMMUNITYOFlCIALSANDSERVANTSAGAINST
THEIRINSTITUTIONS�!RTICLE���	�

 !CTIONSRELATINGTOCONTRACTSCONCLUDEDBYTHE#OM
MUNITY�!RTICLE���	�

�� )NDIRECTPROCEEDINGS�QUESTIONOFVALIDITYRAISED
BEFOREANATIONALCOURTORTRIBUNAL�!RTICLE���	

4HENATIONALCOURTSARENORMALLYRESPONSIBLEFORAPPLYING
#OMMUNITY LAW IN CASES RELATING TO THE IMPLEMENTATION
OF THE LAW� (OWEVER� WHEN AN ISSUE RELATING TO THE
INTERPRETATIONOFTHELAWISRAISEDBEFOREANATIONALCOURT
OR TRIBUNAL� THECOURTOR TRIBUNALMAYSEEKAPRELIMINARY
RULING FROM THE #OURT OF *USTICE� )F IT IS A COURT OF LAST
INSTANCE�ITISCOMPULSORYTOREFERTHEMATTERTOTHE#OURT�

!#()%6%-%.43
4HE #OURT OF *USTICE HAS SHOWN ITSELF TO BE A VERY
IMPORTANTFACTORSOMEWOULDEVENSAYADRIVINGFORCEIN
%UROPEANINTEGRATION�

�� )NGENERAL
)TSJUDGMENTOF��*ULY����INTHE#OSTA�%NELCASEWAS
FUNDAMENTAL IN DElNING %UROPEAN #OMMUNITY LAW AS
AN INDEPENDENT LEGAL SYSTEM TAKING PRECEDENCE OVER
NATIONAL LEGAL PROVISIONS� 3IMILARLY� ITS JUDGMENT OF �
&EBRUARY����INTHE6AN'END�,OOSCASEESTABLISHED
THEPRINCIPLETHAT#OMMUNITYLAWWASDIRECTLYAPPLICABLE
IN THE COURTS OF THE -EMBER 3TATES� /THER SIGNIlCANT

DECISIONSCONCERNTHEPROTECTIONOFHUMANRIGHTSSUCHAS
THEJUDGMENTOF��-AY����INTHE.OLDCASE�INWHICH
THE #OURT STATED THAT FUNDAMENTAL HUMAN RIGHTS ARE AN
INTEGRAL PART OF THE GENERAL PRINCIPLES OF LAW WHICH IT
UPHOLDS�
������	�

�� )NSPECIlCMATTERS

A� 4HE RIGHT OF ESTABLISHMENT� JUDGMENT OF � !PRIL
���� IN THE 2OYER CASE� IN WHICH THE #OURT UPHELD THE
RIGHTOFANATIONALOFA-EMBER3TATETOSTAYINANYOTHER
-EMBER3TATEINDEPENDENTLYOFANYRESIDENCEPERMITIS
SUEDBYTHEHOSTCOUNTRY�

B� 4HE FREE MOVEMENT OF GOODS� JUDGMENT OF ��
&EBRUARY����INTHE#ASSISDE$IJONCASE�INWHICHTHE
#OURT RULED THAT ANY PRODUCT LEGALLY MANUFACTURED AND
MARKETEDINA-EMBER3TATEMUSTINPRINCIPLEBEALLOWED
ONTHEMARKETOFANYOTHER-EMBER3TATE�

C� 4HEEXTERNALJURISDICTIONOFTHE#OMMUNITY�JUDG
MENTOF��-ARCH�����INTHE#OMMISSION�#OUNCILCASE�
WHICH RECOGNISED THE #OMMUNITY�S RIGHT TO CONCLUDE
INTERNATIONAL AGREEMENTS IN SPHERES WHERE #OMMUNITY
REGULATIONSAPPLY�

D� 2ECENTJUDGMENTSESTABLISHINGANOBLIGATIONTOPAY
DAMAGESBY-EMBER3TATESWHICHHAVE FAILED TO TRANS
POSEDIRECTIVESINTONATIONALLAWORFAILEDTODOSOINGOOD
TIME�

E� 6ARIOUS JUDGMENTS RELATING TO SOCIAL SECURITY AND
COMPETITION�

F� 2ULINGS ON BREACHES OF #OMMUNITY LAW BY THE
-EMBER3TATES�WHICHAREVITALFORTHESMOOTHRUNNINGOF
THECOMMONMARKET�

/NEOFTHEGREATMERITSOFTHE#OURTHASBEENITSSTATEMENT
OFTHEPRINCIPLETHATTHE#OMMUNITY4REATIESMUSTNOTBE
INTERPRETEDRIGIDLYBUTMUSTBEVIEWED IN THE LIGHTOF THE
STATEOF INTEGRATIONANDOF THEOBJECTIVESOF THE4REATIES
THEMSELVES� 4HIS PRINCIPLE HAS ALLOWED THE #OMMUNITY
TO LEGISLATE IN AREAS WHERE THERE ARE NO SPECIlC4REATY
PROVISIONS�SUCHASTHElGHTAGAINSTPOLLUTION�

))#/524/&&)234).34!.#%

,%'!,"!3)3
 !RTICLES���AND���OFTHE%#4REATY�!RTICLE��OF

THE%URATOM4REATY�

 0ROTOCOLANNEXED TO THE4REATIESON THE3TATUTEOF
THE#OURTOF&IRST)NSTANCE�4ITLE)6	�

 4HE#OURTOF&IRST)NSTANCEWASCREATEDTHROUGHTHE
#OUNCIL $ECISION OF ���� IN ACCORDANCE WITH THE
3INGLE!CT�����	�WHICHPROVIDEDFORITSCREATION�)T
WASINCORPORATEDINTOTHE%#4REATYBYTHE4REATYOF
-AASTRICHT�����	�4HE4REATYOF.ICEDIDAWAYWITH

������
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ITSSTATUSASACOURT@ATTACHED�TOTHE#OURTOF*USTICE
ANDEXTENDEDITSJURISDICTION�

#/-0/3)4)/.!.$34!454%�!RTICLE���OFTHE%#
4REATY	

!� #OMPOSITION

�� .UMBER
 /NEJUDGEPER-EMBER3TATE�SOTHEREARECURRENTLY

���

 THEJUDGESMAYBECALLEDUPONTOPERFORMTHETASK
OFADVOCATEGENERAL�

�� #ONDITIONSTOBEMET
 4HEYMUSTPOSSESSTHEABILITYREQUIREDFORAPPOINT

MENTTOHIGHJUDICIALOFlCE�

 4HEYMUSTBEPERSONSWHOSEINDEPENDENCEISBE
YONDDOUBT�

�� !PPOINTMENTPROCEDURE
4HE JUDGES ARE APPOINTED BY COMMON ACCORD OF THE
GOVERNMENTSOFTHE-EMBER3TATES�

"� #HARACTERISTICSOFTHEOFlCE
)DENTICALTOTHOSEOFTHE#OURTOF*USTICE�

/2'!.)3!4)/.!.$/0%2!4)/.

!� )NTERNALORGANISATION
 4HE JUDGES ELECT THE 0RESIDENT FROM AMONG THEIR

NUMBERFORARENEWABLEPERIODOFTHREEYEARS�

 THE#OURTAPPOINTSITS2EGISTRAR�

"� /PERATION
 )N AGREEMENT WITH THE #OURT OF *USTICE� THE #OURT

OF&IRST)NSTANCEESTABLISHESITS2ULESOF0ROCEDURE�
WHICHREQUIRETHEAPPROVALOFTHE#OUNCIL�

 4HE#OURTSITSINCHAMBERSOFTHREEORlVEJUDGES�)TS
2ULESOF0ROCEDUREDETERMINEWHENTHE#OURTSITS
ASAFULL#OURT�INA'RAND#HAMBERORISCONSTITUTED
BYASINGLEJUDGE�4HELATTERAPPLIESINPARTICULARTO

 CASES CONCERNING #OMMUNITY OFlCIALS� CONTRACTS
CONCLUDEDBY THE#OMMUNITYANDACTIONSBROUGHT
BY INDIVIDUALSAGAINST THE INSTITUTIONS�WHERE THERE
ISNODIFlCULTYREGARDINGTHEQUESTIONOFLAWORFACT
RAISEDANDTHECASESAREOFLIMITEDIMPORTANCE�

2%30/.3)"),)4)%3

!� 2ESPONSIBILITIESATlRSTINSTANCE�!RTICLE���	

�� 4HE#OURTHAS JURISDICTION TOHEARATlRST INSTANCE
ACTIONS CONCERNING THE FOLLOWING ASPECTS� UNLESS THE
ACTIONS ARE BROUGHT BY -EMBER 3TATES� #OMMUNITY
INSTITUTIONSORTHE%UROPEAN#ENTRAL"ANK�INWHICHCASE
THE#OURTOF*USTICEHASSOLEJURISDICTION�!RTICLE��OFTHE
3TATUTE	�
 DISPUTESBETWEENTHEINSTITUTIONSANDTHEIRSERVANTS

ANDOFlCIALS�!RTICLE���	�

 ACTIONS FOR ANNULMENT OR FOR FAILURE TO ACT BROUGHT
AGAINSTTHEINSTITUTIONS�!RTICLES���AND���	�

 ACTIONSFORTHEREPARATIONOFDAMAGECAUSEDBYTHE
INSTITUTIONS�!RTICLE���	�

 DISPUTES CONCERNING CONTRACTS CONCLUDED BY THE
#OMMUNITY�!RTICLE���	�

�� 4HE3TATUTEMAYEXTEND THE#OURT�S JURISDICTION TO
OTHERAREAS�

�� 4HEJUDGMENTSGIVENBYTHE#OURTATFIRST INSTANCE
MAY BE SUBJECT TO A RIGHT OF APPEAL TO THE #OURT OF
*USTICE�BUTTHISISLIMITEDTOPOINTSOFLAW�

"� 2ESPONSIBILITYATlRSTANDLASTINSTANCE
4HE #OURT OF &IRST )NSTANCE HAS THE JURISDICTION TO GIVE
PRELIMINARYRULINGS�!RTICLE���	INTHEAREASLAIDDOWNBY
THE3TATUTE�(OWEVER�THESEDECISIONSMAYEXCEPTIONALLY
BESUBJECTTOREVIEWBYTHE#OURTOF*USTICE�

#� 2ESPONSIBILITYFORAPPEALS
)FTHE#OUNCILDECIDESTOMAKEUSEOFTHEOPTIONTOCREATE
JUDICIAL PANELS TO HEAR AND DETERMINE AT lRST INSTANCE
CERTAINCLASSESOFACTIONS�THEDECISIONSOFTHESEPANELS
MAYBESUBJECT TOA RIGHTOFAPPEALBEFORE THE#OURTOF
&IRST)NSTANCE�

������
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!RTICLES���TO�������AND���%#4�4HE4REATYOF��
*ULY ���� AMENDING CERTAIN lNANCIAL PROVISIONS OF THE
#OMMUNITYTREATIESADDEDTHESEPROVISIONSTOTHE4REATIES
OF0ARISAND2OME�4HE4REATYON%UROPEAN5NIONRAISED
THE#OURTOF!UDITORSTOTHERANKOF#OMMUNITYINSTITUTION
BYAMENDING!RTICLE�OFTHE%#4REATYACCORDINGLY�4HE
4REATY OF .ICE INTRODUCED SOME MINOR CHANGES TO ITS
COMPOSITIONANDROLE�

3425#452%

�� #OMPOSITION

A� .UMBER
/NE PER -EMBER 3TATE �THE 4REATY OF .ICE FORMALISED
WHAT HAD HITHERTO ONLY BEEN RECOGNISED PROCEDURE	� SO
CURRENTLY���

B� 1UALIlCATIONS
4HEYMUST�

 BELONG OR HAVE BELONGED IN THEIR RESPECTIVE
COUNTRIESTOEXTERNALAUDITBODIES�ORBEESPECIALLY
QUALIlEDFORTHISOFlCE�

 SHOWTHATTHEIRINDEPENDENCEISBEYONDDOUBT�

C� .OMINATION
-EMBERSOFTHE#OURTAREAPPOINTED�

 BYTHE#OUNCIL�BYQUALIlEDMAJORITY�UNDERTHENEW
TERMSOFTHE4REATYOF.ICE�PRIORTOTHAT�ITHADBEEN
BYUNANIMOUSVOTE	�

 ON THE RECOMMENDATION OF EACH -EMBER 3TATE
REGARDINGITSOWNSEAT�

 AFTERCONSULTING0ARLIAMENT�

�� 4YPEOFMANDATE

A� 4ERM
3IXYEARS�RENEWABLE�

B� 3TATUS
-EMBERSENJOYTHESAMEPRIVILEGESANDIMMUNITIESTHAT
APPLYTO*UDGESOFTHE#OURTOF*USTICE�

C� $UTIES
-EMBERS MUST BE @COMPLETELY INDEPENDENT IN THE
PERFORMANCEOFTHEIRDUTIES��4HISMEANS�

 THEY MUST NOT SEEK OR TAKE INSTRUCTIONS FROM ANY
EXTERNALSOURCE�

 THEYMUSTREFRAINFROMANYACTIONINCOMPATIBLEWITH
THEIRDUTIES�

 THEY MAY NOT ENGAGE IN ANY OTHER PROFESSIONAL
ACTIVITY�

 IFTHEYINFRINGETHESECONDITIONSTHE#OURTOF*USTICE
CANREMOVETHEMFROMOFlCE�

�� /RGANISATION

4HE#OURTELECTS ITS0RESIDENTFROMAMONGITS-EMBERS
FORARENEWABLETERMOFTHREEYEARS�

0/7%23

!� %XAMININGACCOUNTS

�� 3COPE

4HE #OURT�S REMIT COVERS EXAMINATION OF ANY REVENUE
OR EXPENDITURE ACCOUNTS OF THE #OMMUNITY OR ANY
#OMMUNITY BODY� UNLESS PRECLUDED BY THAT BODY�S
CONSTITUTION�)TEXAMINESTHEACCOUNTSTOSATISFYITSELFOF�

 THEIRRELIABILITY�

 THE LEGALITY AND REGULARITY OF THE UNDERLYING
TRANSACTIONS�

 ANDTHESOUNDNESSOFlNANCIALMANAGEMENT�

�� -ETHODSOFINVESTIGATION

A� 4HE#OURT�S AUDIT IS CONTINUOUS� ITMAYBE CARRIED
OUTBEFORETHECLOSUREOFACCOUNTSFORTHEFINANCIALYEARIN
QUESTION�

B� )TISBASEDONRECORDSANDMAYALSOBECARRIEDOUT
ONTHESPOT�IN�

 #OMMUNITYINSTITUTIONS�

 ANY BODY WHICH MANAGES REVENUE OR EXPENDITURE
ONTHE#OMMUNITY�SBEHALF�

 THE PREMISES OF ANY NATURAL OR LEGAL PERSON IN
RECEIPTOFPAYMENTSFROMTHE#OMMUNITYBUDGET�

)N THE-EMBER3TATES THEAUDIT IS CARRIEDOUT IN LIAISON
WITHTHECOMPETENTNATIONALBODIESORDEPARTMENTS�

C� 4HESEBODIESAREREQUIREDTO FORWARDTO THE#OURT
ANY DOCUMENT OR INFORMATION IT CONSIDERS NECESSARY TO
CARRYOUTITSTASK�

�� &URTHERACTION

A� %ACH YEAR THE #OURT PROVIDES 0ARLIAMENT AND THE
#OUNCILWITHASTATEMENTOFASSURANCEASTOTHERELIABIL
ITYOF THEACCOUNTSANDTHE LEGALITYANDREGULARITYOF THE
UNDERLYINGTRANSACTIONS�

B� )TDRAWSUPAN!NNUALREPORT�WHICHITFORWARDSTO
THE #OMMUNITY INSTITUTIONS AND PUBLISHES IN THE /FFICIAL

*OURNALTOGETHERWITHTHEINSTITUTIONS�REPLIESTOTHE#OURT�S
OBSERVATIONS�

�������
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"� !DVISORYPOWERS

�� /PINIONS ISSUED AT THE REQUEST OF OTHER
INSTITUTIONS

A� 4HEOTHERINSTITUTIONSMAYASKTHE#OURTFORITSOPIN
IONWHENEVERTHEYSEEFIT�

B� 4HE #OURT�S OPINION IS MANDATORY WHEN THE
#OUNCIL�
 ADOPTS lNANCIAL REGULATIONS SPECIFYING THE

PROCEDURE FOR ESTABLISHING AND IMPLEMENTING THE
BUDGET AND FOR PRESENTING AND AUDITING ACCOUNTS�
UNDER!RTICLE����

 DETERMINES THE METHODS AND PROCEDURE WHEREBY
THE#OMMUNITY�SOWNRESOURCESAREMADEAVAILABLE
TOTHE#OMMISSION�UNDER!RTICLE����

 LAYS DOWN RULES CONCERNING THE RESPONSIBILITY
OF lNANCIAL CONTROLLERS� AUTHORISING OFlCERS AND
ACCOUNTINGOFlCERS�UNDER!RTICLE����

 ORADOPTSANTIFRAUDMEASURES�UNDER!RTICLE����

�� 3UBMITTINGITSOBSERVATIONS
4HE#OURTMAYCOMMENTATANYTIMEONSPECIlCISSUES�
PARTICULARLYINTHEFORMOFSPECIALREPORTS�

�������



%52/0%!.0!2,)!-%.4

(OWTHE%UROPEAN#OMMUNITYWORKS

��

,%'!,"!3)3
!RTICLES���TO���%#�

#/-0/3)4)/.

�� .UMBERANDNATIONALALLOCATIONOFSEATS�!RTICLE
���	

A� 4HE#OMMITTEECURRENTLYHAS���MEMBERS�DIVIDED
BETWEENTHE-EMBER3TATESASFOLLOWS���FOR'ERMANY�
&RANCE� )TALY AND THE 5NITED +INGDOM� �� 3PAIN� �� FOR
!USTRIA� "ELGIUM� 'REECE� THE .ETHERLANDS� 0ORTUGAL
AND3WEDEN�� FOR$ENMARK�&INLANDAND )RELAND� � FOR
,UXEMBOURG�

B� )T WILL HAVE ��� MEMBERS AFTER THE ACCESSION OF
THE �� NEW -EMBER 3TATES� WHICH WILL HAVE THE FOLLOW
INGSEATS���FOR0OLAND���FOR(UNGARYANDTHE#ZECH
2EPUBLIC� � FOR ,ITHUANIA AND 3LOVAKIA� � FOR %STONIA�
,ATVIAAND3LOVENIA��FOR#YPRUS��FOR-ALTA�

�� -ETHODOFAPPOINTMENT�!RTICLE���	
-EMBERS ARE APPOINTED BY THE #OUNCIL BY QUALIlED
MAJORITY�ITUSEDTOBEUNANIMOUSLY�BEFORETHE4REATYOF
.ICE	�ON THEBASISOFPROPOSALSBY THE-EMBER3TATES
INTHEFORMOF LISTSCONTAININGTWICEASMANYCANDIDATES
ASTHEREARESEATSALLOTTEDTOTHEIRNATIONALS�4HE#OUNCIL
CONSULTS THE #OMMISSION ON THESE NOMINATIONS� 4HEY
MUSTENSURETHATTHEVARIOUSCATEGORIESOFECONOMICAND
SOCIAL ACTIVITY ARE ADEQUATELY REPRESENTED� )N PRACTICE
ONE THIRD OF THE SEATS GOES TO EMPLOYERS� ONE THIRD TO
EMPLOYEES AND ONE THIRD TO OTHER CATEGORIES �FARMERS�
RETAILERS�THELIBERALPROFESSIONS�CONSUMERS�ETC	�

�� 4YPEOFMANDATE�!RTICLE���	
&OUR YEARS� RENEWABLE� 4HE 4REATY ON %UROPEAN 5NION
STIPULATESTHATMEMBERSMUSTBECOMPLETELYINDEPENDENT
INTHEPERFORMANCEOFTHEIRDUTIES�INTHEGENERALINTEREST
OFTHE#OMMUNITY�THEFORMOFWORDSUSEDFOR-EMBERSOF
THE#OMMISSIONAND#OURTOF!UDITORS	�

/2'!.)3!4)/.!.$02/#%$52%3
4HE%3#ISNOTONEOFTHE#OMMUNITYINSTITUTIONSLISTEDIN
!RTICLE�OFTHE4REATY�BUTITDOESHAVEALARGEDEGREEOF
AUTONOMYINITSORGANISATIONANDOPERATION�WHICHTHE%5
4REATYHASINCREASED�

 )TAPPOINTSITSCHAIRMANANDOFlCERSFROMAMONGITS
MEMBERS�FORATWOYEARTERM�

 )TADOPTSITSOWNRULESOFPROCEDURE�

 )T MAY MEET ON ITS OWN INITIATIVE� BUT IT NORMALLY
MEETSATTHEREQUESTOFTHE#OUNCILOR#OMMISSION�

 4O HELP PREPARE ITS OPINIONS IT HAS SPECIALISED
SECTIONSFORTHEVARIOUSlELDSOF#OMMUNITYACTIVITY�
ANDCANSETUPSUBCOMMITTEESTODEALWITHSPECIlC
SUBJECTS�

 )THASITSOWNSECRETARIAT�

0/7%23
4HE%3#HASANADVISORYPOWER�)TSPURPOSEISTOINFORM
THE INSTITUTIONS RESPONSIBLE FOR #OMMUNITY DECISION
MAKINGOFTHEOPINIONOFTHEREPRESENTATIVESOFECONOMIC
ANDSOCIALACTIVITY�

�� /PINIONS ISSUED AT THE REQUEST OF #OMMUNITY
INSTITUTIONS

A� -ANDATORYCONSULTATION
)N CERTAIN AREAS THE TREATY STIPULATES THAT A DECISION
MAYBETAKENONLYAFTERTHE#OUNCILOR#OMMISSIONHAS
CONSULTEDTHE%3#�
 AGRICULTURALPOLICY�!RTICLE��	�
 FREEMOVEMENTOFPERSONSANDSERVICES�0ART4HREE�

4ITLE)))	�
 TRANSPORTPOLICY�0ART4HREE�4ITLE6	�
 HARMONISATIONOFINDIRECTTAXATION�!RTICLE��	�
 APPROXIMATION OF LAWS FOR THE INTERNAL MARKET

�!RTICLES��AND��	�
 EMPLOYMENTPOLICY�0ART4HREE�4ITLE6)))	�
 SOCIAL POLICY� EDUCATION� VOCATIONAL TRAINING AND

YOUTH�0ART4HREE�4ITLE8)	�
 PUBLICHEALTH�!RTICLE���	�
 CONSUMERPROTECTION�!RTICLE���	�
 TRANS%UROPEANNETWORKS�!RTICLE���	�
 INDUSTRIALPOLICY�!RTICLE���	�
 ECONOMIC AND SOCIAL COHESION �0ART 4HREE� 4ITLE

86))	�
 RESEARCH AND TECHNOLOGICAL DEVELOPMENT �0ART

4HREE�4ITLE86)))	�
 THEENVIRONMENT�4ITLE8)8	�

B� 6OLUNTARYCONSULTATION
4HE#OMMITTEEMAYALSOBECONSULTEDBYTHE#OMMISSION�
#OUNCILOR0ARLIAMENTONANYOTHERMATTERASTHEYSEElT�
7HENTHE#OUNCILOR#OMMISSIONCONSULTTHE#OMMITTEE
�WHETHER ON A MANDATORY OR VOLUNTARY BASIS	 THEY MAY
SETITATIMELIMIT�OFATLEASTONEMONTH	�AFTERWHICHTHE
ABSENCEOFANOPINIONCANNOTPREVENTTHEMTAKINGFURTHER
ACTION�

�� )SSUINGANOPINIONONITSOWNINITIATIVE
4HE#OMMITTEEMAYDECIDETOISSUEANOPINIONWHENEVER
ITSEESlT�

2%,!4)/.3 "%47%%. 0!2,)!-%.4 !.$ 4(%
#/--)44%%
4HE TWO BODIES ARE OFTEN REQUIRED TO COMMENT ON THE
SAME PROPOSED LEGISLATION� SO CONTACTS HAVE NATURALLY
GROWNUPBETWEEN THEM�4HESE INFORMALCONTACTSOCCUR
IN VARIOUS WAYS� SUCH AS� REGULAR EXCHANGES OF VIEWS
AND EFFORTS TO COORDINATE WORK� MEETINGS BETWEEN THE
0RESIDENT AND #HAIRMAN OF THE TWO BODIES OR BETWEEN
COMMITTEEANDSECTIONMEMBERS�ORJOINTCONFERENCES�

�������
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!RTICLES ��� TO ��� OF THE %#4REATY INTRODUCED BY THE
4REATYOF-AASTRICHT�WHICHENTEREDINTOFORCEIN����	�

/"*%#4)6%3

4HE #OMMITTEE OF THE 2EGIONS IS AN ADVISORY BODY
REPRESENTING REGIONALAND LOCALAUTHORITIES IN THE5NION�
)TSPEAKSONBEHALFOFTHEIRINTERESTSINDEALINGSWITHTHE
#OUNCILAND#OMMISSION�TOWHICHITADDRESSESOPINIONS�

4HE CREATION OF THE #OMMITTEE OF THE 2EGIONS IS A
SIGNIlCANT ASPECT OF THE RESOLVE EXPRESSED IN THE
PREAMBLE TO THE4REATY ON%UROPEAN5NION@TO CONTINUE
THE PROCESS OF CREATING AN EVER CLOSER UNION AMONG
THEPEOPLESOF%UROPE� INWHICHDECISIONSARE TAKENAS
CLOSELYASPOSSIBLETOTHECITIZENINACCORDANCEWITHTHE
PRINCIPLEOFSUBSIDIARITY��

)NORDERTOFULlLTHISROLEBETTER�THE#OMMITTEEISSEEKING
THERIGHTTOREFERTOTHE#OURTOF*USTICECASESWHERETHE
PRINCIPLEOFSUBSIDIARITY IS INFRINGED� )T ISHOPING THAT THE
NEXTREVISIONOFTHE4REATYWILLCONFERTHISRIGHT�

/2'!.)3!4)/.

�� #OMPOSITION�!RTICLE���	

A� .UMBERANDNATIONALALLOCATIONOFSEATS

4HE #OMMITTEE OF THE 2EGIONS IS MADE UP OF ���
MEMBERS AND AN EQUAL NUMBER OF SUBSTITUTES� BROKEN
DOWNBETWEENTHE-EMBER3TATESASFOLLOWS�

�� FOR 'ERMANY� &RANCE� )TALY AND THE 5NITED
+INGDOM�

��FOR3PAIN�

�� FOR "ELGIUM� 'REECE� THE .ETHERLANDS� !USTRIA�
0ORTUGALAND3WEDEN�

�FOR$ENMARK�)RELANDAND&INLAND�

�FOR,UXEMBOURG�

B� .OMINATION

-EMBERS ARE APPOINTED FOR FOUR YEARS� BY THE #OUNCIL
ACTING UNANIMOUSLY ON A PROPOSAL FROM THE RESPECTIVE
-EMBER 3TATES� 4HE TERM OF OFlCE IS RENEWABLE� )N
PRACTICE THOSE APPOINTED ARE USUALLY LOCAL AND REGIONAL
ELECTEDREPRESENTATIVES�

�� 3TRUCTURE�!RTICLE���	

4HE #OMMITTEE ELECTS ITS CHAIRMAN AND OFlCERS FROM
AMONGITSMEMBERSFORATERMOFTWOYEARS�)TADOPTSITS
2ULESOF0ROCEDUREANDSUBMITSTHEMTOTHE#OUNCILFOR
APPROVAL�

0/7%23

�� /PINIONS ISSUED AT THE REQUEST OF OTHER
)NSTITUTIONS

A� -ANDATORYCONSULTATION
/NCERTAINISSUESTHE#OUNCILOR#OMMISSIONAREREQUIRED
TOCONSULTTHE#OMMITTEEOFTHE2EGIONSBEFORETAKINGA
DECISION�
 EDUCATION� VOCATIONAL TRAINING AND YOUTH �!RTICLE

���	�

 CULTURE�!RTICLE���	�

 PUBLICHEALTH�!RTICLE���	�

 TRANS%UROPEANTRANSPORT�TELECOMMUNICATIONSAND
ENERGYNETWORKS�!RTICLE���	�

 ECONOMICANDSOCIALCOHESION�

� SPECIlCACTIONS�!RTICLE���	�
� DElNINGTHETASKS�PRIORITIESANDORGANISATION

OFTHE3TRUCTURAL&UNDS�!RTICLE���	�
� IMPLEMENTING DECISIONS RELATING TO THE

%UROPEAN 2EGIONAL $EVELOPMENT &UND
�!RTICLE���	�

B� 6OLUNTARYCONSULTATION
4HE#OMMISSION�#OUNCILOR0ARLIAMENTMAYALSOCONSULT
THE#OMMITTEEONANYOTHERMATTERASTHEYSEElT�
7HENTHE#OUNCILOR#OMMISSIONCONSULTTHE#OMMITTEE
�WHETHER ON A MANDATORY OR VOLUNTARY BASIS	 THEY MAY
SETITATIMELIMIT�OFATLEASTONEMONTH	�AFTERWHICHTHE
ABSENCEOFANOPINIONCANNOTPREVENTTHEMTAKINGFURTHER
ACTION�

�� )SSUINGANOPINIONONITSOWNINITIATIVE

A� 7HEN THE %CONOMIC AND 3OCIAL #OMMITTEE IS
BEINGCONSULTED

7HEN THE #OUNCIL OR #OMMISSION IS CONSULTING THE
%CONOMICAND3OCIAL#OMMITTEEITMUSTALSOINFORMTHE
#OMMITTEEOF THE2EGIONS�WHICHMAY ISSUEANOPINION
ON THE MATTER IF IT CONSIDERS THAT REGIONAL INTERESTS ARE
INVOLVED�

B� 'ENERALPRACTICE
!SAGENERAL RULE THE#OMMITTEEMAY ISSUEANOPINION
WHENEVERITSEESlT�

C� 4HE#OMMITTEEHASISSUEDOPINIONSONITSOWNINI
TIATIVEINTHEFOLLOWINGAREAS�
 SMALLBUSINESSES�3-%S	�

 TRANS%UROPEANNETWORKS�

 THETOURISTINDUSTRY�

 3TRUCTURAL&UNDS�

 HEALTH�THElGHTAGAINSTDRUGS	�

 INDUSTRY�

 URBANDEVELOPMENT�

 TRAININGPROGRAMMES�

 THEENVIRONMENT�

�������

4(%#/--)44%%/&4(%2%')/.3
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 !RTICLES���AND���%#4REATY�

 !PROTOCOLANNEXEDTOTHE%#4REATYLAYSDOWNTHE
"ANK�S3TATUTE�

/2'!.)3!4)/.!.$/0%2!4)/.

!� ,EGALSTATUS

4HE%)"ISNOTA#OMMUNITY)NSTITUTIONWITHINTHEMEANING
OF !RTICLE � OF THE %#4REATY� BUT IT IS A lNANCIAL BODY
GOVERNEDBYPUBLICLAW�WITHLEGALPERSONALITY�!RTICLE���
OFTHE%#4REATY	ANDANADMINISTRATIVESTRUCTURESEPARATE
FROMTHATOFTHEOTHER#OMMUNITY)NSTITUTIONS�

"� 3TRUCTURE
)TSGOVERNINGBODIESARE�

�� 4HE"OARDOF'OVERNORS

A� #OMPOSITION
&IFTEEN MINISTERS APPOINTED BY THE -EMBER 3TATES
�GENERALLYTHElNANCEMINISTERS	�

B� 4ASKS
)TSTASKSARETO�

 LAY DOWN GENERAL DIRECTIVES FOR THE "ANK�S CREDIT
POLICY�

 APPROVETHEACCOUNTSANDTHEANNUALREPORT�

 DECIDEWHETHERTOINCREASETHESUBSCRIBEDCAPITAL�

 COMMITTHE"ANKTOlNANCINGOUTSIDETHE5NION�

 APPOINTTHEMEMBERSOFTHE"OARDOF$IRECTORS�THE
-ANAGEMENT#OMMITTEEANDTHE!UDIT#OMMITTEE�

�� 4HE"OARDOF$IRECTORS

A� #OMPOSITION
 �� MEMBERS ARE APPOINTED BY THE "OARD OF

'OVERNORS FOR lVE YEARS� ONE NOMINATED BY THE
#OMMISSION AND �� BY THE -EMBER 3TATES� AS
FOLLOWS�

� � EACH FOR &RANCE� 'ERMANY� )TALY AND THE
5NITED+INGDOM�

� �FOR3PAIN�

� �FOREACHOFTHEOTHER-EMBER3TATES�

 /NCE THE TEN NEW COUNTRIES JOIN� THERE WILL BE ��
MEMBERS� � FROM EACH STATE AND � #OMMISSION
REPRESENTATIVE�

B� 2OLE
-EETING AROUND TEN TIMES A YEAR� IT HAS EXCLUSIVE
RESPONSIBILITY FOR DECIDING ON LOANS� GUARANTEES AND
BORROWING�ANDINTERESTRATESONLOANS�

�� 4HE-ANAGEMENT#OMMITTEE

A� #OMPOSITION
�PRESIDENTAND�VICEPRESIDENTSAPPOINTEDFORAPERIOD
OFSIXYEARSBYTHE"OARDOF'OVERNORSONAPROPOSALFROM
THE "OARD OF $IRECTORS� !N EIGHTH VICEPRESIDENT WILL BE
ADDEDAFTERENLARGEMENT�

B� 4ASKS
!STHE"ANK�SEXECUTIVEBODY�ITISRESPONSIBLEFOR�
 MANAGINGCURRENTBUSINESS�
 PREPARINGANDIMPLEMENTINGTHE"OARDOF$IRECTORS�

DECISIONS�

�� 4HE!UDIT#OMMITTEE

A� #OMPOSITION
4HREEMEMBERSAPPOINTEDBYTHE"OARDOF'OVERNORSFOR
ARENEWABLETERMOFTHREEYEARS�

B� 4ASKS
 )TVERIlESTHATTHE"ANK�SOPERATIONSHAVEBEENCON

DUCTEDANDITSBOOKSKEPTINAPROPERMANNERONTHE
BASIS OF WORK CARRIED OUT BY INTERNAL AND EXTERNAL
MONITORINGANDAUDITBODIES�

 IT ENSURES THAT THE "ANK�S OPERATIONS COMPLY WITH
THESTATUTORYPROCEDURES�

#� 2ESOURCES

�� #APITAL
 4HE %)"�S CAPITAL IS SUBSCRIBED BY THE -EMBER

3TATESINACCORDANCEWITHTHEIRRESPECTIVEECONOMIC
WEIGHT�4HESIGNIlCANTINCREASEINOPERATIONSINTHE
%UROPEAN 5NION� THE ARRIVAL OF �� NEW -EMBER
3TATES ON � -AY ���� AND THE PROSPECT OF THE
FUTURE ACCESSION OF TWO FURTHER STATES RESULTED IN
ANINCREASEINTHE%)"�SCAPITALFROM%52������
MILLIONTO%52������MILLIONFROM�*ANUARY�����
THEINCREASEBEINGlNANCEDBYTHE"ANK�SRESERVES
RATHERTHANBUDGETRESOURCES�

 4HEINTENTIONISTHATTHE��NEW-EMBER3TATESWILL
SUBSCRIBETOTHE"ANK�SCAPITALWHENTHEACCESSION
TREATYENTERSINTOFORCE�ACCORDINGTOTHESUBSCRIPTION
KEY APPLIED TO THE CURRENT -EMBER 3TATES� /NCE
THE OPERATIONS HAVE BEEN COMPLETED� THE "ANK�S
SUBSCRIBED CAPITAL WILL TOTAL OVER %52��� ���
MILLION�

�� "ORROWINGOPERATIONS
 4HE%)"RAISESTHEGREATERPARTOFITSRESOURCESBY

BORROWING OPERATIONS� MAINLY THROUGH PUBLIC BOND
ISSUES�

 4HE %)" IS ONE OF THE PRINCIPAL INTERNATIONAL
BORROWERSANDITSBONDSAREQUOTEDONTHEWORLD�S

�������
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MAJOR STOCK EXCHANGES� )T BORROWS ON THE CAPITAL
MARKETSTHEFUNDSITNEEDSTOGRANTITSLOANS�)TISNOT
APROlTMAKING INSTITUTIONAND IT THEREFORESELLSON
ITSRESOURCESATINTERESTRATESTHATREmECTTHECOSTAT
WHICHITCOLLECTEDTHEM�

 )N����BORROWINGTOTALLED%52�����MILLIONAFTER
SWAPS AND HAD BEEN ACHIEVED THROUGH ��� BOND
ISSUESIN��CURRENCIES�

 4HE"ANKPLAYSAKEYROLEINTHEDEVELOPMENTOFTHE
CAPITALMARKETSOFTHEFUTURE-EMBER3TATES�

'/!,3!.$!#()%6%-%.43
4HE %)" IS THE %UROPEAN 5NION�S LONGTERM lNANCING
INSTITUTION�)NACCORDANCEWITH!RTICLE���OFTHE%#4REATY�
ITSTASKISTOCONTRIBUTE�THROUGHUSEOFTHECAPITALMARKETS
AND ITS OWN RESOURCES� TO THE BALANCED AND SMOOTH
DEVELOPMENTOFTHECOMMONMARKETINTHEINTERESTOFTHE
#OMMUNITY�4O THIS END� THROUGH LOANS AND GUARANTEES
AND WITHOUT ANY PROlTMAKING GOAL� IT FACILITATES THE
FUNDINGOFPROJECTSINALLSECTORSOFTHEECONOMY�
)NCARRYINGOUTITSROLE�THE%)"FACILITATESTHElNANCINGOF
INVESTMENTPROGRAMMESINCONJUNCTIONWITHTHE3TRUCTURAL
&UNDSANDOTHER#OMMUNITYlNANCIALINSTRUMENTS�

!� 7ITHINTHE%UROPEAN5NION

�� 2EGIONALDEVELOPMENTANDECONOMICANDSOCIAL
COHESION

3UPPORTINGTHEDEVELOPMENTOFTHELEASTFAVOUREDREGIONS
INORDERTOCONTRIBUTETOTHEECONOMICANDSOCIALCOHESION
OF THE 5NION IS THE %)"�S PRIMARY ROLE�4O ACHIEVE THIS�
IT HAS CHOSEN THE AREAS OF ACTION OF THE #OMMUNITY
3TRUCTURAL &UNDS� )N ����� IT GRANTED %52�� ���
MILLION IN INDIVIDUAL LOANS TOPROJECTS CONTRIBUTING TO THE
DEVELOPMENTOF REGIONS THATWEREUNDERDEVELOPED FROM
AN ECONOMIC POINT OF VIEW OR GRAPPLING WITH STRUCTURAL
DIFlCULTIES �/BJECTIVES � AND � OF THE 3TRUCTURAL &UNDS	
AND%52����MILLIONINLOANSTOTHECANDIDATECOUNTRIES
IN ORDER TO REDUCE THE REGIONAL DISPARITIES THAT EXISTED
BETWEEN THEMAND THECURRENT%5-EMBER3TATES�4HE
%)" ALSO COOPERATES WITH THE #OMMISSION �COlNANCING
REGIONAL OPERATIONAL PROGRAMMES ELIGIBLE UNDER THE
#OMMUNITYSUPPORTFRAMEWORKFOR��������	�

�� 0ROTECTIONANDIMPROVEMENTOFTHEENVIRONMENT

4HE %)" IS INVOLVED IN ENVIRONMENTAL PROTECTION� EITHER
DIRECTLY BY SPECIlC INVESTMENT OR INDIRECTLY BY ENSURING
THATPROJECTSSUBMITTED FOR FUNDINGCOMPLYWITHNATIONAL
AND#OMMUNITYENVIRONMENTALLEGISLATION�)THASSETITSELF
THEOBJECTIVEOFALLOCATINGBETWEENAQUARTERANDATHIRD
OFITSINDIVIDUALLOANSTOPROJECTSAIMEDATPROTECTINGAND
IMPROVINGTHEENVIRONMENT�4HE%)"ALSOAIMSTOPROMOTE
THEENVIRONMENTALPOLICIESADOPTEDWITHINTHEFRAMEWORK
OF INTERNATIONAL COMMITMENTS� SUCH AS THE POLICIES
THAT ENCOURAGE A REDUCTION IN GREENHOUSE GASES� THE
PROMOTION OF RENEWABLE ENERGY SOURCES AND THE@7ATER
FOR ,IFE� INITIATIVE LAUNCHED BY THE 5NION IN ���� AT THE
*OHANNESBURG7ORLD3UMMIT�

�� 3UPPORT FOR SMALL AND MEDIUMSIZED
ENTERPRISES

4HE"ANKSUPPORTSINVESTMENTBY3-%SINADECENTRALISED
WAY BY MEANS OF GLOBAL LOANS GRANTED THROUGH BANKS�
4HESE LOANS AMOUNTED TO %52�� ��� MILLION IN �����
ALMOST%52����MILLIONOFWHICHWASGRANTEDTO�����
3-%S� 4HE LOANS WERE ALLOCATED TO REGIONS WHOSE
DEVELOPMENTWAS LAGGINGBEHINDOR TOSPECIlCAREASOF
INTERVENTION� THEENVIRONMENT�ENERGY REDUCTIONAND THE
AUDIOVISUAL SECTOR� )N ADDITION� %52�����MILLION WAS
USED IN ���� BY THE %)& �%UROPEAN )NVESTMENT &UND	�
WHICH CONCENTRATES ALL OF THE INVESTMENT IN SPECIALISED
RISKCAPITAL FUNDS �SUPPORT FOR THE CREATION AND
DEVELOPMENT OF TECHNOLOGICAL ENTERPRISES IN THE 5NION
ANDCANDIDATECOUNTRIES	�

A� 4HE@)NNOVATION������I�I	INITIATIVE
!S PART OF THIS INITIATIVE LAUNCHED FOLLOWING THE ,ISBON
%UROPEAN#OUNCIL IN-ARCH�����WHICHAIMSTOBUILDA
%UROPEBASEDONKNOWLEDGEANDINNOVATION�THE%)"HAS
GRANTED LOANS TOTALLINGAROUND%52      �����MILLION�
!NADDITIONAL%52��BILLIONHASBEENEARMARKEDFORTHE
��������PERIOD�

B� )MPROVEMENT OF TRANS%UROPEAN NETWORKS
�4%.S	ANDOTHERINFRASTRUCTURES

4HE %)" IS ONE OF THE MAIN SOURCES OF FUNDING FOR
THE TRANS%UROPEAN NETWORKS �4%.S	 FOR TRANSPORT�
TELECOMMUNICATIONS� ENERGY AND RELATED INFRASTRUCTURE�
)N�����LOANSFOR4%.SANDINFRASTRUCTUREOF#OMMUNITY
INTEREST TOTALLED %52� ��� MILLION FOR TRANSPORT AND
TELECOMMUNICATIONSNETWORKSWITHINTHE5NIONAND%52
���BILLIONINTHEACCESSIONCOUNTRIES�4HE%)"OFFERSLONG
ANDVERYLONGTERMLOANS�%52�����MILLIONTO����	FOR
4%.S�INTERALIATHROUGHTHEDEVELOPMENTOFPUBLIC�PRIVATE
PARTNERSHIPS�

C� %DUCATIONANDHEALTH
!S PART OF THE INDIVIDUAL LOANS FOR THE 5NION�S
REGIONAL DEVELOPMENT� EDUCATION AND HEALTH RECEIVED
%52���MILLION IN ���� WHILE %52���MILLION WAS
GRANTEDTOTHECANDIDATECOUNTRIES�7ITHINTHEFRAMEWORK
OF THE @)NNOVATION ����� INITIATIVE� EDUCATIONAL PROJECTS
ACCOUNTEDFOR���OFLOANSIN�����WITHAHIGHINNOVATIVE
COMPONENT� EITHER THROUGH THE USE OF )#4 OR THROUGH
THE APPLICATION OF RESEARCH FROM FUNDAMENTAL 2�$
�UNIVERSITIES�HOSPITALS	�

"� /UTSIDETHE%5

�� 3COPE
4HE%)"ASSISTSSTATESORGROUPSOFSTATESWITHWHICHTHE
%5HASCONCLUDEDAGREEMENTS�

A� !FRICAN�#ARIBBEANAND0ACIFICCOUNTRIES�!#0	
ANDOVERSEASCOUNTRIESANDTERRITORIES�/#4S	

4HE #OTONOU !GREEMENT� WHICH REPLACED THE ,OM£
#ONVENTION WITH EFFECT FROM � !PRIL ����� PROVIDES THE
FRAMEWORK FOR %)" lNANCING� !N @INVESTMENT FACILITY�
TOTALLING %52� ��� MILLION HAS BEEN AGREED BY THE

�������
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-EMBER 3TATES FOR THE NEXT lVE YEARS� 4HIS WILL BE
SUPPLEMENTED BY INVESTMENT FROM THE "ANK�S OWN
RESOURCES�%52����MILLION	�

B� 3OUTH!FRICA
%52��MILLIONHAVEBEENGRANTED TOlNANCESMALLAND
MEDIUMSIZEDINVESTMENTS�

C� ,ATIN!MERICANAND!SIANCOUNTRIES
)N ���� LOANS TOTALLING %52����MILLION AND
%52����MILLION WERE DISTRIBUTED TO ,ATIN !MERICA AND
!SIARESPECTIVELY�

D� #OUNTRIESBELONGINGTOTHE%URO-EDITERRANEAN
PARTNERSHIP �!LGERIA� %GYPT� 'AZA�7EST "ANK�
)SRAEL� *ORDAN� ,EBANON� -OROCCO� 3YRIA� 4UNISIA
AND4URKEY	

)N ���� LENDING TOTALLED %52� ��� MILLION �TO WHICH
SHOULDBEADDED%52���MILLIONFOR#YPRUSAND-ALTA	�
4HE %URO-EDITERRANEAN )NVESTMENT AND 0ARTNERSHIP
&ACILITY �&%-)0	� LAUNCHED IN "ARCELONA IN /CTOBER
����� REPRESENTSANEWDIMENSION TO%)" lNANCING� )TS
PRIORITIES ARE PRIVATE SECTOR DEVELOPMENT� ASSISTANCE
FOR THE PROCESS OF REFORMS AND ENHANCED SUPPORT FOR
REGIONALCOOPERATIONPROJECTSANDINVESTMENTWITHASOCIAL
DIMENSION�HEALTH�EDUCATIONANDTHEENVIRONMENT	�AND
THEPROVISIONOFINNOVATIVElNANCIALPRODUCTS�RISKCAPITAL
ANDTECHNICALASSISTANCE�

E� "ALKAN COUNTRIES �!LBANIA� "OSNIA(ERZEGOVINA�
&92OF-ACEDONIA	

%52���MILLIONINLOANSWASGRANTEDIN�����INCLUDING
%52���MILLION FOR TRANSPORT AND ENERGY NETWORKS AND
%52��MILLIONFORPRIVATESECTORDEVELOPMENT�

F� !CCESSION COUNTRIES �#YPRUS� %STONIA� (UNGARY�
,ATVIA� ,ITHUANIA� -ALTA� 0OLAND� #ZECH 2EPUBLIC�
3LOVAKIAAND3LOVENIA	

4HE %)" GIVES PRIORITY TO PROJECTS THAT COMPLY WITH THE
%5�SPOLICIESANDSTANDARDS�)TPROVIDESLOANSFROMBUDG
ETARY RESOURCES WITH A MAXIMUM LOAN AUTHORISATION OF
%52����MILLIONFORTHE��������PERIOD�

G� "ULGARIAAND2OMANIA
0REACCESSION AID WILL INCREASE OVER THE YEARS ���� TO
�����

�� &ORMSOFINTERVENTION
4HE "ANK�S OPERATIONS TAKE THE FORM OF LOANS ON OWN
RESOURCESSOMETIMESACCOMPANIEDBYINTERESTSUBSIDIES�
lNANCEDBY THE%5BUDGET� )TMAYALSOMANAGE�UNDER
MANDATE� RISK CAPITAL lNANCE PROVIDED FROM BUDGETARY
RESOURCES� )T KEEPS WITHIN THE LIMITS LAID DOWN IN THE
RELEVANTAGREEMENTS�

#� 4HE%)"'ROUP
%STABLISHED FOLLOWING THE ,ISBON %UROPEAN #OUNCIL
�-ARCH����	�THE%)"'ROUPISCOMPOSEDOFTHE%)"AND
THE %)& �%UROPEAN )NVESTMENT &UND	� #REATED IN *UNE
�����THE%)&�SMAJORITYSHAREHOLDERISTHE%)"������OF
THECAPITAL	� THEOTHERSHAREHOLDERSBEING THE%UROPEAN
#OMMISSION ����	 AND VARIOUS %UROPEAN lNANCIAL
INSTITUTIONS� !LL RISK CAPITAL ACTIVITIES ARE CONCENTRATED
WITHIN THE %)&� THEREBY MAKING IT ONE OF THE LEADING
SOURCES OF RISK CAPITAL WITHIN THE 5NION� 4HE %)& ALSO
CONTINUESTOUNDERTAKEGUARANTEEOPERATIONSINVOLVINGITS
OWNRESOURCESORTHOSEOFTHE%5BUDGET�4HE%)"'ROUP
IS THUS ABLE TO PLAY A PREDOMINANT ROLE IN BOOSTING THE
COMPETITIVENESSOF%UROPEANINDUSTRY�

�������
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!RTICLES��AND����%#4REATY�

/"*%#4)6%3

#REATEDBY THE-AASTRICHT4REATY �����	ASANELEMENT
OF%UROPEANCITIZENSHIP� THE INSTITUTIONOF THE%UROPEAN
/MBUDSMANAIMSTO�

 IMPROVE THE PROTECTION OF CITIZENS IN CASES OF
MALADMINISTRATION BY #OMMUNITY )NSTITUTIONS AND
BODIES�

 AND THEREBY TO ENHANCE THE OPENNESS AND
DEMOCRATIC ACCOUNTABILITY IN THE DECISIONMAKING
ANDADMINISTRATIONOFTHE#OMMUNITY�S)NSTITUTIONS�

!#()%6%-%.43

!S LAID DOWN IN THE 4REATY� THE REGULATIONS AND DUTIES
OF THE /MBUDSMAN WERE SPELT OUT BY THE %UROPEAN
0ARLIAMENT DECISION OF � -ARCH ����� AFTER CONSULTING
THE#OMMISSIONANDWITHTHEAPPROVALOFTHE#OUNCILOF
-INISTERS�/NTHEBASISOFTHATDECISION�THE/MBUDSMAN
ADOPTED IMPLEMENTING PROVISIONS WHICH TOOK EFFECT ON
� *ANUARY ����� 4HE PROCEDURES FOR APPOINTING AND
DISMISSING THE /MBUDSMAN ARE LAID DOWN IN #HAPTER
88)6OF0ARLIAMENT�S2ULESOF0ROCEDURE�

!� 2EGULATIONS

�� !PPOINTMENT

A� 2EQUIREMENTS

 4HE/MBUDSMANMUSTMEETTHECONDITIONSREQUIRED
FOR THEEXERCISEOF THEHIGHEST JUDICIALOFlCE IN THE
COUNTRY OR HAVE THE ACKNOWLEDGED COMPETENCE
AND EXPERIENCE TO UNDERTAKE THE DUTIES OF THE
/MBUDSMAN�

 OFFEREVERYGUARANTEEOFINDEPENDENCE�

 AND HAVE THE SUPPORT OF A MINIMUM OF �� -%0S
FROMATLEASTTWO-EMBER3TATES�

B� 0ROCEDURE

 .OMINATIONS ARE SUBMITTED TO 0ARLIAMENT�S
#OMMITTEE ON 0ETITIONS� WHICH CONSIDERS THEIR
ADMISSIBILITY�

 ! LIST OF ADMISSABLE NOMINATIONS SHALL THEN BE
SUBMITTED TO THE VOTE OF 0ARLIAMENT�  4HE VOTE IS
HELDBYSECRETBALLOTONTHEBASISOFTHEMAJORITYOF
VOTES�MAJORITYVOTING	�

�� -ANDATE

A� ,ENGTH

4HE/MBUDSMAN ISAPPOINTEDBY0ARLIAMENTAFTEREACH
ELECTIONFORTHEDURATIONOFTHETERMOFOFlCE�4HEMANDATE
ISRENEWABLE�

B� $UTIES

4HE/MBUDSMAN

 MUSTBECOMPLETELYINDEPENDENTINTHEPERFORMANCE
OF HIS DUTIES� IN THE INTEREST OF THE 5NION AND ITS
CITIZENS�

 MAYNOTSEEKORTAKEINSTRUCTIONSFROMANYBODY�

 MUST REFRAIN FROM ANY ACT INCOMPATIBLE WITH HIS
OFlCE�

 MAYNOTENGAGEINANYOTHERPOLITICAL�ADMINISTRATIVE
ORPROFESSIONALOCCUPATION�WHETHERGAINFULORNOT�

�� $ISMISSAL

4HE /MBUDSMAN MAY BE DISMISSED BY THE #OURT OF
*USTICEAT THE REQUESTOF THE0ARLIAMENT IF HENO LONGER
FULlLLSTHECONDITIONSREQUIREDFORTHEPERFORMANCEOFHIS
DUTIESORISGUILTYOFSERIOUSMISCONDUCT�

"�2OLE

�� 3COPE

4HE/MBUDSMANDEALSWITHCASESOFMALADMINISTRATION
BY#OMMUNITY)NSTITUTIONSANDBODIES�

A� -ALADMINISTRATIONMAYCONSISTOFADMINISTRATIVEIR
REGULARITIES�DISCRIMINATION�THEABUSEOFPOWER�REFUSALTO
DISCLOSEINFORMATION�UNFAIRDELAYS�ANDSOON�

B� %XCEPTIONS

4HEFOLLOWINGMATTERSFALLOUT�

 ACTIONBYTHE#OURTOF*USTICEANDTHE#OURTOF&IRST
)NSTANCEINTHEIRJUDICIALROLE�CASESTHATAREBEINGOR
HAVEBEENCONSIDEREDBEFOREACOURTOFLAW�

 ANYCASESWHICHHAVENOTPREVIOUSLYBEENTHROUGH
THEAPPROPRIATEADMINISTRATIVEPROCEDURESWITH THE
ORGANISATIONSCONCERNED�

 CASES DEALING WITH LABOUR RELATIONS BETWEEN THE
#OMMUNITY BODIES AND THEIR STAFF� UNLESS THE
OPPORTUNITIES FOR INTERNAL APPLICATION AND APPEAL
HAVEBEENEXHAUSTEDlRST�

�� 2EFERRALS

)N ACCORDANCE WITH HIS DUTIES� THE /MBUDSMAN SHALL
CONDUCTINQUIRIESFORWHICHHElNDSGROUNDSEITHERONHIS
OWNINITIATIVEORONTHEBASISOFCOMPLAINTSSUBMITTEDTO
HIMBY%5CITIZENSORANYNATURALORLEGALPERSONSRESIDING
ORHAVINGTHEIRREGISTEREDOFlCEINA-EMBER3TATE�DIRECTLY
ORTHROUGHA-EMBEROFTHE%UROPEAN0ARLIAMENT�EXCEPT
WHERETHEALLEGEDFACTSAREORHAVEBEENTHESUBJECTOF
LEGALPROCEEDINGS�

�������

4(%%52/0%!./-"5$3-!.
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�� 0OWERSOFINQUIRY

 4HE/MBUDSMANCANREQUESTINFORMATIONFROM�

� #OMMUNITY INSTITUTIONS AND BODIES� WHICH
MUSTCOMPLYANDPROVIDEACCESS TO THElLES
CONCERNED� UNLESS THEY ARE PREVENTED FROM
DOING SO ON DULY SUBSTANTIATED GROUNDS OF
SECRECY�

� OFlCIALS AND OTHER STAFF OF #OMMUNITY
INSTITUTIONS AND BODIES� WHO ARE REQUIRED TO
TESTIFY AT THE REQUEST OF THE /MBUDSMAN�
THOUGH SPEAKING ON BEHALF OF AND UNDER
INSTRUCTION FROM THEIR ADMINISTRATIONS AND
CONTINUING TO BE BOUND BY THEIR DUTY OF
PROFESSIONALSECRECY�

� THE -EMBER 3TATES� AUTHORITIES� WHO MUST
COMPLY UNLESS SUCH DISCLOSURE IS PROHIBITED
BYLAWORREGULATION�BUTEVENINSUCHCASES�
THE/MBUDSMANCANOBTAINTHEINFORMATIONIF
HEUNDERTAKESNOTTOPASSITON�

 )FHEDOESNOTOBTAINTHEASSISTANCEHEREQUESTS�THE
/MBUDSMANWILLINFORM0ARLIAMENT�WHICHWILLTAKE
APPROPRIATEACTION�

 4HE /MBUDSMAN CAN ALSO COOPERATE WITH HIS
COUNTERPARTS IN THE-EMBER3TATES�SUBJECT TO THE
NATIONALLAWCONCERNED�

 4HE/MBUDSMANANDHISSTAFFAREREQUIREDNOT TO
PASSON INFORMATION THAT THEYOBTAIN IN THECOURSE
OF THEIR INQUIRIES� PARTICULARLY IF IT COULD HARM THE
COMPLAINANTORANYOTHERPERSONCONCERNED�

 (OWEVER�IFTHEINFORMATIONAPPEARSTOBEAMATTER
OF CRIMINAL LAW� THE /MBUDSMAN WILL IMMEDIATELY
NOTIFY THE COMPETENT NATIONAL AUTHORITIES AND
THE #OMMUNITY INSTITUTION TO WHICH THE OFlCIAL OR
MEMBEROFSTAFFISANSWERABLE�

�� /UTCOMEOFINQUIRIES

 7HEREVER POSSIBLE� THE /MBUDSMAN WILL ACT IN
CONCERT WITH THE )NSTITUTION OR BODY CONCERNED TO
lNDASOLUTIONTHATWILLSATISFYTHECOMPLAINANT�

 7HERE THE /MBUDSMAN ESTABLISHES AN INSTANCE
OF MALADMINISTRATION� HE SHALL REFER THE MATTER TO
THE)NSTITUTIONORBODYCONCERNED�WHICHSHALLHAVE
THREEMONTHSINWHICHTOINFORMHIMOFITSVIEWS�

 4HE/MBUDSMANSHALLTHENFORWARDAREPORTTOTHE
%UROPEAN 0ARLIAMENT AND THE )NSTITUTION OR BODY
CONCERNEDONTHEOUTCOMEOFHISINQUIRIES�

 &INALLY� THE /MBUDSMAN SHALL INFORM THE
COMPLAINANTOFTHERESULTOFTHEINQUIRY�THEOPINION
DELIVEREDBYTHE)NSTITUTIONORBODYCONCERNEDAND
ANYRECOMMENDATIONSOFHISOWN�

 !TTHEENDOFEACHANNUALSESSION�THE/MBUDSMAN
SHALLSUBMITAREPORTTO0ARLIAMENTONTHEOUTCOME
OFHISINQUIRIES�

#� !DMINISTRATION

4HE/MBUDSMANISASSISTEDBYASECRETARIAT�WHOSESTAFF
ARESUBJECTTOTHERULESOFTHE%UROPEANCIVILSERVICE�4HE
/MBUDSMANAPPOINTSTHEHEADOFTHESECRETARIAT�

$� !CTIVITIES

�� 4HEFIRST/MBUDSMAN�-R*ACOB3�DERMAN�SERVED
TWOTERMSOFOFFICEFROM*ULY����TO��-ARCH�����

A� )NOVERSEVENYEARS� THE/MBUDSMAN�S/FFICERE
CEIVEDMORETHAN�����COMPLAINTSOFWHICHABOUT���
WEREDECLAREDADMISSIBLE�)NMORETHAN����CASES�THE
COMPLAINTSWERETRANSFERREDTOACOMPETENTBODYORTHE
CITIZENSWEREADVISEDWHOMTOADDRESSFORHELP�!LMOST�
���INVESTIGATIONSWEREOPENED�INCLUDING��OWNINITIA
TIVES�)NMORETHAN���CASES�THEINSTITUTIONINQUESTION
SETTLED THE MATTER TO THE COMPLAINANT�S BENEFIT� )N MORE
THAN���CASES�ACRITICALREMARKWASISSUEDTOPROMOTE
BETTER ADMINISTRATION IN SIMILAR SITUATIONS IN THE FUTURE�
&RIENDLYSOLUTIONS�RECOMMENDATIONSANDSPECIALREPORTS
HAVEBEENUSEDINCREASINGLY�)NONLYAHANDFULOFCASES
HAVETHEINSTITUTIONSREJECTEDWHATTHE/MBUDSMANPRO
POSED�)NABOUT���CASES�THE/MBUDSMANFOUND�AFTER
ANINVESTIGATION�THATNOMALADMINISTRATIONHADOCCURRED�

B� )N ����� THE TOTAL ANNUAL NUMBER OF COMPLAINTS
ROSE ABOVE � ��� �� ���	� !LL BUT FOUR INQUIRIES WERE
CLOSEDWITHINONEYEAR����OFTHECOMPLAINTSTHAT LED
TOANINQUIRYWEREAGAINSTTHE%UROPEAN#OMMISSION���
COMPLAINTSWEREMADEAGAINSTTHE%UROPEAN0ARLIAMENT
AND��AGAINST THE#OUNCIL�!MONG THE/MBUDSBMAN�S
ACHIEVEMENTS� THE FOLLOWING CAN BE CITED� THE #ODE OF
'OOD !DMINISTRATIVE "EHAVIOUR �APPROVED BY THE %0
IN ����	� A PROCEDURAL CODE FOR COMPLAINANTS UNDER
THE !RTICLE ��� INFRINGEMENT PROCEDURE �ADOPTED BY THE
#OMMISSION IN ����	 AND THE ABOLITION OF AGE LIMITS IN
RECRUITMENTTOTHEINSTITUTIONSANDBODIES�



�� !T THE PLENARY SITTING OF �� *ANUARY ����� -R�
.IKIFOROS $kcocpfqwtqu" yAS ELECTED %UROPEAN
/MBUDSMANBYTHE%UROPEAN0ARLIAMENTFORTHEREMAIN
DEROFTHECURRENTPARLIAMENTARYTERM�3EVENCANDIDATES
WERE INTERVIEWED AT THE PUBLIC HEARING FOR THE POST OF
%UROPEAN /MBUDSMAN� HELD BY THE #OMMITTEE ON
0ETITIONSON����.OVEMBER�����

/N��3EPTEMBER�����-R�$IAMANDOUROSADDRESSEDTHE
0ARLIAMENTFORTHElRSTTIMEAS%UROPEAN/MBUDSMANAND
PRESENTEDTHE!NNUAL2EPORTFOR�����)NHISADDRESS�-R�
$IAMANDOUROSDESCRIBEDHISCHIEFTASKASSTRENGTHENING
THEDEMOCRATICLIFEOFTHE5NIONBYPROMOTINGTHERULEOF
LAW�GOODADMINISTRATIONANDRESPECTFORHUMANRIGHTSIN
THEEXISTINGAND FUTURE-EMBER3TATESOF THE%UROPEAN
5NION�

)NORDERTOACHIEVETHIS�HEUNDERTOOKTO�

 CARRYONTHElRST/MBUDSMAN�SWORKBYMAINTAINING
ANDFURTHERDEVELOPINGTHECAPACITYOFTHEINSTITUTION
TO SERVE ALL 5NION CITIZENS AS EFlCIENTLY AND
EFFECTIVELYASPOSSIBLE�

 WORK TO INCREASE PUBLIC AWARENESS OF CITIZENS�
RIGHTS TO COMPLAIN THROUGH VARIOUS ACTIVITIES� SUCH
ASUPTODATEPRESSRELEASESONTHE/MBUDSMAN�S
WEBSITEANDTHE����@'UIDEFOR#ITIZENS��

�������
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 WORKCLOSELYWITHANETWORKOFNATIONALANDREGIONAL
OMBUDSMEN TO ENHANCE THE ROLE OF NONJUDICIAL
REMEDIES�

2/,%/&4(%%52/0%!.0!2,)!-%.4
!THOUGHENTIRELY INDEPENDENT IN THEPERFORMANCEOFHIS
DUTIES�THE/MBUDSMANISAPARLIAMENTARYOMBUDSMAN�
(E HAS VERY CLOSE RELATIONS WITH 0ARLIAMENT WHICH�

AS WE HAVE SEEN� IS EXCLUSIVELY RESPONSIBLE FOR HIS
APPOINTMENTAND DISMISSAL� REGULATES HIS DUTIES� ASSISTS
WITHHISINVESTIGATIONSANDRECEIVESHISREPORTS�
/NTHEBASISOFITSOWNANNUALREPORTONTHEACTIVITIESOFTHE
%UROPEAN/MBUDSMANFORTHEYEAR�����THE#OMMITTEE
ON 0ETITIONS REITERATED THAT THE %UROPEAN /MBUDSMAN
ANDHIS NATIONAL AND REGIONAL OPPOSITE NUMBERS SHOULD
WORK WITH THE #OMMITTEE AND THE 0ARLIAMENT TO ENSURE
THAT WHAT EMERGES FROM THE CURRENT MODIlCATIONS OF
THE TREATIES MAXIMISES THE ACCESS� TRANSPARENCY AND
ACCOUNTABILITYOFTHE%UROPEAN5NION�

�������
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()34/29�
������TO������	

�� 4HE4REATYOF2OMEGAVETHE#OMMISSIONPOWERS
OF PROPOSAL AND NEGOTIATION� MAINLY IN THE FIELDS OF LEG
ISLATION AND EXTERNAL ECONOMIC RELATIONS� AND ALLOCATED
POWERSFORDECISIONMAKINGTOTHE#OUNCILOR�INTHECASE
OFAPPOINTMENTS� REPRESENTATIVESOF THE-EMBER3TATES�
GOVERNMENTS�)TGAVE0ARLIAMENTACONSULTATIVEPOWER�

�� 0ARLIAMENT�SROLEHASGRADUALLYGROWN�INTHEBUDG
ETARYDOMAINWITHTHEREFORMSOF����AND����� INTHE
LEGISLATIVEDOMAINWITH THE3INGLE%UROPEAN!CT�AND IN
THE AREA OF APPOINTMENTS WITH THE4REATY OF -AASTRICHT�
4HE3INGLE%UROPEAN!CTALSOGAVE0ARLIAMENTTHEPOWER
TOAUTHORISERATIFICATIONOFACCESSIONANDASSOCIATIONTREA
TIES�-AASTRICHTEXTENDEDTHATPOWERTOOTHERINTERNATIONAL
TREATIESOFCERTAINKINDS�

�� 4HE 4REATY OF !MSTERDAM MADE SUBSTANTIAL
PROGRESSDOWNTHEROADTODEMOCRATISINGTHE#OMMUNITY�
BY SIMPLIFYING THE CODECISION PROCEDURE� EXTENDING IT TO
NEWAREASANDSTRENGTHENING0ARLIAMENT�SROLEINAPPOINT
INGTHE#OMMISSION�

�� &OLLOWINGTHISAPPROACH�THE4REATYOF.ICECONSID
ERABLYINCREASED0ARLIAMENT�SPOWERS�/NTHEONEHAND�
THE CODECISION PROCEDURE �IN WHICH 0ARLIAMENT HAS THE
SAMEPOWERSASTHE#OUNCIL	WILLAPPLYTOALMOSTALLNEW
AREASWHERETHE#OUNCILDECIDESBYQUALIFIEDMAJORITY�/N
THEOTHERHAND�0ARLIAMENTNOWHASTHESAMEPOWERSAS
THE -EMBER 3TATES IN TERMS OF REFERRING MATTERS TO THE
#OURTOF*USTICE�

,%')3,!4)6%02/#%$52%3

!� #ODECISION PROCEDURE �!RTICLE ��� OF THE %#
4REATY	

�� 3COPE
3INCE THE ENTRY INTO FORCE OF THE 4REATY OF .ICE� THIS
PROCEDURE HAS APPLIED TO NO LESS THAN �� LEGAL BASES
�
������	�)TNOWCOVERSALLOFTHEAREASREQUIRINGAQUALIlED
MAJORITYINTHE#OUNCILWITHTHEEXCEPTIONOFTHECOMMON
AGRICULTURAL POLICY AND COMMERCIAL POLICY� (OWEVER� IT
DOES NOT APPLY TO SEVERAL IMPORTANT AREAS THAT REQUIRE
UNANIMITYINTHE#OUNCIL�FOREXAMPLElSCALPOLICY�

�� 0ROCEDURE

A� #OMMISSIONPROPOSAL

B� &IRSTREADINGIN0ARLIAMENT
0ARLIAMENTGIVESITSOPINIONBYASIMPLEMAJORITY�

C� &IRSTREADINGINTHE#OUNCIL
4HE #OUNCIL ADOPTS A @COMMON POSITION� BY A QUALIlED
MAJORITY� EXCEPT IN THE lELDS OF CULTURE� FREEDOM OF

MOVEMENT�SOCIALSECURITYANDCOORDINATIONOF THE RULES
FOR CARRYING ON A PROFESSION� WHICH ARE SUBJECT TO A
UNANIMOUSVOTE�

D� 3ECONDREADINGIN0ARLIAMENT

0ARLIAMENT RECEIVES THE #OUNCIL COMMON POSITION AND
HASTHREEMONTHSTOTAKEADECISION�)TMAYTHUS�
 EXPRESSLY APPROVE THE PROPOSAL AS AMENDED BY

THE COMMON POSITION OR TAKE NO DECISION BY THE
DEADLINE�INBOTHCASES�THEACTASAMENDEDBYTHE
COMMONPOSITIONISADOPTED�

 REJECTTHECOMMONPOSITIONBYANABSOLUTEMAJORITY
OF ITS -EMBERS� THE ACT IS NOT ADOPTED AND THE
PROCEDUREENDS�

 ADOPT� BY AN ABSOLUTE MAJORITY OF ITS -EMBERS�
AMENDMENTS TO THE COMMON POSITION� WHICH ARE
THEN PUT TO THE #OMMISSION FOR ITS OPINION� THE
MATTERRETURNSTOTHE#OUNCIL�

E� 3ECONDREADINGINTHE#OUNCIL

 )F THE #OUNCIL� VOTING BY A QUALIlED MAJORITY ON
0ARLIAMENT�S AMENDMENTS� AND UNANIMOUSLY ON
THOSE WHICH HAVE OBTAINED THE #OMMISSION�S
NEGATIVE OPINION� APPROVES ALL OF 0ARLIAMENT�S
AMENDMENTS NO LATER THAN THREE MONTHS AFTER
RECEIVINGTHEM�THEACTISADOPTED�

 OTHERWISE�THE#ONCILIATION#OMMITTEEISCONVENED
WITHINSIXWEEKS�

F� #ONCILIATION

 4HE #ONCILIATION #OMMITTEE CONSISTS OF AN EQUAL
NUMBEROF#OUNCILAND0ARLIAMENTREPRESENTATIVES�
ASSISTED BY THE #OMMISSION� )T CONSIDERS THE
COMMON POSITION ON THE BASIS OF 0ARLIAMENT�S
AMENDMENTSANDHASSIXWEEKSTODRAFTAJOINTTEXT�

 THE PROCEDURE STOPS AND THE ACT IS NOT ADOPTED
UNLESS THE#OMMITTEEAPPROVESA JOINT TEXTBY THE
DEADLINE�

 IF ITDOESSO�THEJOINTTEXTGOESTOTHE#OUNCILAND
0ARLIAMENTFORAPPROVAL�

G� #ONCLUSIONOFTHEPROCEDURE

 4HE #OUNCIL AND 0ARLIAMENT HAVE SIX WEEKS TO
APPROVEIT�4HE#OUNCILACTSBYAQUALIlEDMAJORITY
AND0ARLIAMENTBYANABSOLUTEMAJORITYOFTHEVOTES
CAST�

 THEACTISADOPTEDIF#OUNCILAND0ARLIAMENTAPPROVE
THEJOINTTEXT�

 IF EITHER OF THE INSTITUTIONS HAS NOT APPROVED IT BY
THEDEADLINE�THEPROCEDURESTOPSANDTHEACTISNOT
ADOPTED�

"� #OOPERATION PROCEDURE �!RTICLE ��� OF THE %#
4REATY	

�� 3COPE

4HE COOPERATION PROCEDURE IS NOW LIMITED TO CERTAIN
DECISIONSRELATINGTOECONOMICANDMONETARYUNION�

������
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�� 0ROCEDURE

A� !T A FIRST READING 0ARLIAMENT DELIVERS AN OPINION
ON THE #OMMISSION PROPOSAL�4HE #OUNCIL� ACTING BY A
QUALIFIED MAJORITY� THEN ADOPTS A COMMON POSITION AND
FORWARDSITTO0ARLIAMENT�ENCLOSINGALLTHEINFORMATIONRE
QUIREDANDITSREASONSFORADOPTINGTHECOMMONPOSITION�

B� 0ARLIAMENTHAS THREEMONTHS TO TAKEADECISION� IT
CANADOPT�AMENDORREJECTTHECOMMONPOSITION�)NTHE
LATTERTWOINSTANCESITMUSTDOSOBYANABSOLUTEMAJOR
ITYOFITS-EMBERS�)F0ARLIAMENTREJECTSTHEPROPOSALTHE
#OUNCILCANONLYTAKEADECISIONATSECONDREADINGUNANI
MOUSLY�7ITHIN A PERIOD OF ONE MONTH� THE #OMMISSION
RECONSIDERSTHEPROPOSALONWHICHTHE#OUNCILADOPTEDITS
COMMONPOSITIONANDFORWARDSTHERECONSIDEREDPROPOSAL
TOTHE#OUNCIL�)THASDISCRETIONTOINCORPORATEOREXCLUDE
THEAMENDMENTSPROPOSEDBY0ARLIAMENT�

C� 7ITHINAPERIODOFTHREEMONTHS�WHICHCANBEEX
TENDED BY A MAXIMUM OF ONE MONTH� THE #OUNCIL MAY�
ACTINGBYAQUALIFIEDMAJORITY�ADOPT THEPROPOSALAS RE
CONSIDERED BY THE #OMMISSION OR� ACTING UNANIMOUSLY�
AMENDTHERECONSIDEREDPROPOSALORADOPTAMENDMENTS
NOTTAKENINTOACCOUNTBYTHE#OMMISSION�!SLONGASTHE
#OUNCILHASNOTACTED�THE#OMMISSIONMAYALTERORWITH
DRAWITSPROPOSALATANYTIME�

#� #ONSULTATIONPROCEDURE

"EFORETAKINGADECISIONTHE#OUNCILMUSTTAKENOTEOFTHE
OPINIONOF0ARLIAMENTAND�IFNECESSARY�OFTHE%CONOMIC
AND3OCIAL#OMMITTEEANDTHE#OMMITTEEOFTHE2EGIONS�
)TISREQUIREDTODOSO�ASTHEABSENCEOFSUCHCONSULTATION
MAKES THE ACT ILLEGAL AND CAPABLE OF ANNULMENT BY THE
#OURT OF *USTICE �SEE JUDGMENT IN #ASES ��� AND ����
���	� 7HEN THE #OUNCIL INTENDS TO SUBSTANTIALLY AMEND
THE PROPOSAL� IT IS REQUIRED TO CONSULT 0ARLIAMENT AGAIN
�JUDGMENTIN#ASE�����	�

$� !SSENT PROCEDURE �WHERE APPLICABLE TO THE
LEGISLATIVElELD	

�� 3COPE

4HE ASSENT PROCEDURE APPLIES IN PARTICULAR TO THE BASIC
LEGISLATIONRELATINGTOTHE3TRUCTURAL&UNDS�
������	�

�� 0ROCEDURE

0ARLIAMENTCONSIDERSADRAFTACTFORWARDEDBYTHE#OUNCIL�
ITDECIDESWHETHERTOAPPROVETHEDRAFT�ITCANNOTAMEND
IT	BYANABSOLUTEMAJORITYOF THEVOTESCAST�4HE4REATY
DOESNOTGIVE0ARLIAMENTANYFORMALROLEINTHEPRECEDING
STAGES OF THE PROCEDURE TO CONSIDER THE #OMMISSION
PROPOSAL�BUTASARESULTOFINTERINSTITUTIONALARRANGEMENTS
ITHASBECOMETHEPRACTICETOINVOLVE0ARLIAMENTINFORMALLY�
�&ORCONDITIONSFORIMPLEMENTINGTHISPROCEDUREUNDERTHE
%54REATY�
������	

"5$'%402/#%$52%�
������	

!00/).4-%.402/#%$52%3

!� 4HE #OUNCIL� ACTING BY QUALIlED MAJORITY�
APPOINTS�
 THE0RESIDENTANDOTHER-EMBERSOFTHE#OMMISSION

�!RTICLE���OFTHE%#4REATY	AFTER�
� THE #OUNCIL� MEETING AT (EADS OF 3TATE

AND 'OVERNMENT LEVEL� HAS NOMINATED THE
#OMMISSION0RESIDENTBYQUALIlEDMAJORITY�

� 0ARLIAMENTHASAPPROVEDTHENOMINATION�
� THE #OUNCIL� ACTING BY QUALIlED MAJORITY

AND BY COMMON ACCORD WITH THE NOMINATED
0RESIDENT�HASNOMINATEDTHEOTHER-EMBERS
OFTHE#OMMISSION�

� 0ARLIAMENT HAS APPROVED THE #OLLEGE OF
#OMMISSIONERS�

 THEMEMBERSOF THE#OURTOF!UDITORS �!RTICLE���
OFTHE%#4REATY	AFTERCONSULTING0ARLIAMENTANDIN
ACCORDANCEWITH THEPROPOSALSPUT FORWARDBY THE
-EMBER3TATES�

 THE MEMBERS OF THE #OMMITTEE OF THE 2EGIONS
ANDTHE%CONOMICAND3OCIAL#OMMITTEE�!RTICLES
���AND���OFTHE%#4REATY	ONAPROPOSALBYTHE
-EMBER3TATES�'OVERNMENTS�AFTERCONSULTINGTHE
#OMMISSIONINTHECASEOFTHE%3#	�

"� 4HE'OVERNMENTSOFTHE-EMBER3TATESAPPOINT
BYCOMMONACCORD�
 THE 0RESIDENT�6ICE0RESIDENT AND OTHER MEMBERS

OF THE %XECUTIVE "OARD OF THE %UROPEAN #ENTRAL
"ANK �THE 'OVERNMENTS MEET AT (EADS OF
3TATE AND 'OVERNMENT LEVEL TO ACT ON A #OUNCIL
RECOMMENDATIONAFTERCONSULTING0ARLIAMENT	�

 THE JUDGES AND ADVOCATESGENERAL OF THE #OURT OF
*USTICEAND#OURTOF&IRST)NSTANCE�!RTICLES���AND
���	�

#� 0ARLIAMENT APPOINTS THE /MBUDSMAN �!RTICLE
���	�

15!3)#/.34)454)/.!,02/#%$52%3

!� #ONCLUSIONOFINTERNATIONALAGREEMENTS

�� 4HE#OMMISSIONPRESENTSRECOMMENDATIONSTOTHE
#OUNCILANDCONDUCTSNEGOTIATIONS�

�� 4HE #OUNCIL DEFINES THE MANDATE FOR THE NEGOTIA
TIONS�

�� 0ROPOSALFORCONCLUSION�#OMMISSION�

�� 0ARLIAMENT�SROLE�
 ASSENTFORAGREEMENTSUNDER!RTICLE����ASSOCIATION

AGREEMENTS	ANDFORAGREEMENTSCREATINGASPECIAL
INSTITUTIONALFRAMEWORK�HAVINGSIGNIlCANTBUDGETARY
IMPLICATIONSOR INVOLVING THEAMENDMENTOFANACT
ADOPTEDUNDERTHECODECISIONPROCEDURE�

������
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 CONSULTATIONINOTHERCASES�

�� $ECISION� #OUNCIL� BY A QUALIlED MAJORITY EXCEPT
IN lELDS REQUIRING UNANIMITY FOR THE ADOPTION OF INTERNAL
REGULATIONSANDFORAGREEMENTSUNDER!RTICLE����

"� 3YSTEMOFOWNRESOURCES

�� 0ROPOSAL�#OMMISSION�

�� 0ARLIAMENT�SROLE�CONSULTATION�

�� $ECISION�#OUNCIL�UNANIMOUSLY�SUBJECTTOADOPTION
BYTHE-EMBER3TATESINACCORDANCEWITHTHEIRRESPECTIVE
CONSTITUTIONALREQUIREMENTS�

#� 0ROVISIONS FOR ELECTION OF 0ARLIAMENT BY DIRECT
UNIVERSALSUFFRAGE

�� 0ROPOSAL�0ARLIAMENT�

�� $ECISION� #OUNCIL� UNANIMOUSLY AFTER OBTAINING
0ARLIAMENT�SASSENT�SUBJECT TOADOPTIONBYTHE-EMBER
3TATES�

$� !DOPTION OF THE 3TATUTE FOR -EMBERS OF THE
%UROPEAN 0ARLIAMENT AND THE 3TATUTE FOR THE
/MBUDSMAN

�� 0ROPOSAL�0ARLIAMENT�

�� #OMMISSION�SROLE�OPINION�

�� #OUNCIL�S ROLE�ASSENT �BYQUALIlEDMAJORITYEXCEPT
IN RELATION TO RULES OR CONDITIONS GOVERNING THE TAX
ARRANGEMENTSFOR-EMBERSORFORMER-EMBERSINWHICH
CASEUNANIMITYAPPLIES	�

�� $ECISION�0ARLIAMENT�

$� !MENDMENTOFTHEPROTOCOLONTHE3TATUTEOFTHE
#OURTOF*USTICE

�� 0ROPOSAL�#OURTOF*USTICE�

�� #OMMISSION�SROLE�CONSULTATION�

�� 0ARLIAMENT�SROLE�CONSULTATION�

�� $ECISION�#OUNCIL�UNANIMOUSLY�

02/30%#43

 !TTHE����)'#�0ARLIAMENTMADESEVERALPROPOSALS
TO EXTEND THE AREAS TO WHICH THE CODECISION
PROCEDUREWOULDAPPLY�0ARLIAMENTALSOREPEATEDLY
VOICEDITSOPINIONTHAT� IF THEREWASACHANGEFROM
UNANIMITY TO QUALIlED MAJORITY� CODECISION SHOULD
APPLY AUTOMATICALLY� 4HE 4REATY OF .ICE ENDORSED
THISPOSITIONBUTDIDNOTFULLYALIGNQUALIlEDMAJORITY
ANDCODECISION�

 !S A RESULT� THE ISSUE OF SIMPLIFYING PROCEDURES
WAS ONE OF THE KEY ELEMENTS ADDRESSED AT THE
#ONVENTION ON THE &UTURE OF %UROPE� -ANY
MEMBERS OF THE #ONVENTION HIGHLIGHTED THE
EXCESSIVE NUMBER OF PROCEDURES CURRENTLY IN USE�
)TWASPROPOSEDQUITE SIMPLY THAT THE COOPERATION
ANDCONSULTATIONPROCEDURESBEABOLISHED�THATTHE
CODECISION PROCEDURE BE SIMPLIlED AND EXTENDED
TO COVER THE ENTIRE LEGISLATIVE lELD� AND THAT THE
ASSENT PROCEDURE BE LIMITED TO THE RATIlCATION OF
INTERNATIONALAGREEMENTS�

 )N THE lELD OF APPOINTMENTS� THE 4REATY OF .ICE
FAILEDTOPUTANENDTOTHEUNJUSTIlABLYWIDERANGE
OF DIFFERENT PROCEDURES� THE CONTINUED GENERAL
INSISTENCE ON UNANIMITY� WHICH IS ALWAYS LIKELY TO
PROVOKE POLITICAL DISPUTES� OR THE LACK OF GENUINE
LEGITIMATIONBY0ARLIAMENT�(OWEVER�SOMEPROGRESS
HAS BEEN MADE WITH THE MOVE FROM UNANIMITY
TO QUALIlED MAJORITY FOR THE APPOINTMENT OF THE
#OMMISSION0RESIDENT�

������
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 !RTICLES�������������������������OFTHE%5
4REATY�

 !RTICLE��OFTHE%#4REATY�

$%3#2)04)/.

4HE 4REATY ON %UROPEAN 5NION LAYS DOWN A NUMBER
OF RULES AND PROCEDURES OF A CONSTITUTIONAL NATURE� &OR
THE COMMON FOREIGNANDSECURITY POLICYANDPOLICEAND
JUDICIALCOOPERATIONINCRIMINALMATTERSITSETSUPASPECIAL
FORM OF INTERGOVERNMENTAL COOPERATION IN THE GUISE OF
ACTION BY SUPRANATIONAL INSTITUTIONS� 4HESE PROCEDURES
AREDISTINCTFROMTHOSECOVEREDBYTHE4REATYESTABLISHING
THE%UROPEAN#OMMUNITY�

!� 0ROCEDUREFORAMENDMENTOFTHE4REATIES�!RTICLE
��4%5	

�� 0ROPOSAL�ANY-EMBER3TATEORTHE#OMMISSION�

�� #OMMISSION�SROLE�CONSULTATIONANDPARTICIPATIONIN
THEINTERGOVERNMENTALCONFERENCE�

�� %UROPEAN0ARLIAMENT�SROLE�CONSULTATIONBEFORETHE
INTERGOVERNMENTAL CONFERENCE IS CONVENED �THE CONFER
ENCESINVOLVED0ARLIAMENTONANADHOCBASIS�ATTHELAST
THREEITWASREPRESENTEDEITHERBYITS0RESIDENTORTWOOF
ITS-EMBERS�DEPENDINGONTHECASE	�

�� 2OLE OF THE 'OVERNING #OUNCIL OF THE %UROPEAN
#ENTRAL "ANK� CONSULTATION IN THE EVENT OF INSTITUTIONAL
CHANGESINTHEMONETARYFIELD�

�� $ECISION� COMMON ACCORD OF THE GOVERNMENTS ON
AMENDMENTS TO THE4REATIES� WHICH ARE THEN PUT TO THE
-EMBER 3TATES FOR RATIFICATION IN ACCORDANCE WITH THEIR
CONSTITUTIONALREQUIREMENTS�

"� !CCESSIONPROCEDURE�!RTICLE��4%5	

�� !PPLICATIONS� FROM ANY %UROPEAN 3TATE WHICH
COMPLIESWITHTHE5NION�SPRINCIPLES�SEE!RTICLE�	�

�� #OMMISSION�S ROLE� CONSULTATION� IT TAKESANACTIVE
PARTINPREPARINGANDCONDUCTINGNEGOTIATIONS�

�� %UROPEAN0ARLIAMENT�SROLE�ASSENT�BYANABSOLUTE
MAJORITYOFITSCOMPONENT-EMBERS�

�� $ECISION�BY THE#OUNCIL� UNANIMOUSLY� THEAGREE
MENT BETWEEN 5NION -EMBER 3TATES AND THE APPLICANT
3TATE�SETTINGOUTTHETERMSOFACCESSIONANDTHEADJUST
MENTSREQUIRED�ISPUTTOALLTHE-EMBER3TATESFORRATIFICA
TIONINACCORDANCEWITHTHEIRCONSTITUTIONALREQUIREMENTS�

#� 3ANCTIONSPROCEDUREFORASERIOUSANDPERSISTENT
BREACHOF5NIONPRINCIPLESBYA-EMBER3TATE�!RTICLE
�4%5	

�� -AINPROCEDURE
 0ROPOSAL FOR A DECISION DETERMINING THE EXISTENCE

OFASERIOUSANDPERSISTENTBREACH�ONETHIRDOFTHE
-EMBER3TATESORTHE#OMMISSION�

 %UROPEAN 0ARLIAMENT�S ASSENT� ADOPTED BY A TWO
THIRDS MAJORITY OF THE VOTES CAST� REPRESENTING A
MAJORITYOFITS-EMBERS�

 $ECISION DETERMINING THE EXISTENCE OF A BREACH�
ADOPTED BY THE #OUNCIL AT (EADS OF 3TATE AND
'OVERNMENT LEVEL� UNANIMOUSLY� WITHOUT THE
PARTICIPATION OF THE -EMBER 3TATE CONCERNED�
AFTER INVITING THE 3TATE IN QUESTION TO SUBMIT ITS
OBSERVATIONSONTHEMATTER�

 $ECISION TO SUSPEND CERTAIN RIGHTS OF THE 3TATE
CONCERNED� ADOPTED BY THE #OUNCIL BY A QUALIlED
MAJORITY �WITHOUT THE PARTICIPATION OF THE -EMBER
3TATECONCERNED	�

�� 4HE 4REATY OF .ICE SUPPLEMENTED THIS PROCEDURE
WITHAPRECAUTIONARYSYSTEM�

 0ROPOSAL FORADECISIONDETERMININGACLEARRISKOF
ASERIOUSBREACHOF5NIONPRINCIPLESBYA-EMBER
3TATE� ON THE INITIATIVEOF ONE THIRDOF THE-EMBER
3TATES� OF THE #OMMISSION OR OF THE %UROPEAN
0ARLIAMENT�

 %UROPEAN 0ARLIAMENT�S ASSENT� ADOPTED BY A TWO
THIRDS MAJORITY OF THE VOTES CAST� REPRESENTING A
MAJORITYOFITS-EMBERS�

 $ECISION� ADOPTED BY THE #OUNCIL BY A FOURlFTHS
MAJORITYOF ITSMEMBERS�AFTERHEARING THE3TATE IN
QUESTION�

$� #LOSERCOOPERATIONPROCEDURE

�� #OOPERATION IN THE #OMMUNITY SPHERE �!RTICLE ��
%#4	

A� 0ROPOSAL� EXCLUSIVE RIGHT OF THE #OMMISSION�
-EMBER3TATESWHICHINTENDTOESTABLISHENHANCEDCOOP
ERATIONCANAPPLYTOTHE#OMMISSIONTOTHATEFFECT�

B� %UROPEAN0ARLIAMENT�SROLE�OPINIONONLY�ORASSENT
WHENENHANCEDCOOPERATION RELATES TOANAREACOVERED
BYTHECODECISIONPROCEDURE�

C� $ECISION�BYTHE#OUNCIL�ACTINGBYAQUALIFIEDMA
JORITY� (OWEVER� A MEMBER OF THE #OUNCIL MAY REQUEST
THATTHEMATTERBEREFERREDTOTHE%UROPEAN#OUNCIL�AFTER
WHICHTHE#OUNCILWILLINTURNACTBYAQUALIFIEDMAJORITY�

�� #OOPERATION IN THE lELDS OF JUSTICE AND HOME
AFFAIRS�!RTICLE��!4%5	

������
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A� !PPLICATION TO THE #OMMISSION BY THE -EMBER
3TATESCONCERNED�

B� 0ROPOSAL FROM THE #OMMISSION OR NOT LESS THAN
EIGHT-EMBER3TATES�

C� #ONSULTATIONOFTHE%UROPEAN0ARLIAMENT�

D� 4HE#OUNCILACTSBYAQUALIlEDMAJORITY�

E� 4HE PROCEDURES FOR THE #OUNCIL�S DECISION AND� IF
NECESSARY�FORREFERRALTOTHE%UROPEAN#OUNCILARESIMILAR
TOTHEPRECEDINGCASE�

%� 0ROCEDUREFORDECISIONSINFOREIGNAFFAIRS

�� )NGENERAL

A� 0ROPOSAL� ANY -EMBER 3TATE OR THE #OMMISSION
�!RTICLE��4%5	�

B� %UROPEAN 0ARLIAMENT�S ROLE� REGULARLY INFORMED BY
THE0RESIDENCYANDCONSULTEDON THEMAINASPECTSAND
BASICCHOICES�5NDER THE INTERINSTITUTIONALAGREEMENTON
FINANCINGTHE#&30THISCONSULTATIONPROCESSISANANNUAL
EVENTONTHEBASISOFA#OUNCILDOCUMENT�

�� #OMMONSTRATEGIES�JOINTACTIONSANDCOMMON
POSITIONS�!RTICLE��4%5	

A�  2ECOMMENDATION FOR COMMON STRATEGY� ADOPTED
UNANIMOUSLYBYTHE#OUNCIL�

B� $ECISIONONCOMMONSTRATEGY�%UROPEAN#OUNCIL�
UNANIMOUSLY�

C�  !DOPTION OF JOINT ACTIONS� COMMON POSITIONS OR
OTHERDECISIONSONTHEBASISOFACOMMONSTRATEGY�ADOP
TIONOFDECISIONSIMPLEMENTINGAJOINTACTIONORCOMMON
POSITION�BYTHE#OUNCIL�ACTINGBYAQUALIFIEDMAJORITY�UN
LESSA-EMBER3TATEOPPOSESITFORIMPORTANTREASONSOF
NATIONALPOLICY�)FSOTHE#OUNCIL�ACTINGBYAQUALIFIEDMA
JORITY�MAYREQUESTREFERRALOFTHEMATTERTOTHE%UROPEAN
#OUNCILFORAUNANIMOUSDECISION�

D� !DOPTIONOFCOMMONPOSITIONSORJOINTACTIONSNOT
COVEREDBYACOMMONSTRATEGY�THE#OUNCIL�UNANIMOUS
LY�

�� )NTERNATIONALAGREEMENTS�!RTICLE��4%5	

A� !UTHORISATIONTOOPENNEGOTIATIONS�#OUNCIL�

B� .EGOTIATIONS CONDUCTED BY THE 0RESIDENCY OF THE
%UROPEAN5NION�ASSISTEDBYTHE#OMMISSIONASAPPRO
PRIATE�
C� !GREEMENTCONCLUDEDBY THE#OUNCILONA RECOM
MENDATIONFROMTHE0RESIDENCY�

D� 7HERETHEAGREEMENTRELATESTOAMATTERONWHICH
UNANIMITY IS REQUIRED FOR THE ADOPTION OF INTERNAL DECI
SIONS�THE#OUNCILACTSUNANIMOUSLY�)NTHEREVERSECASE
ORWHERE THEAGREEMENT RELATES TO IMPLEMENTINGA JOINT
ACTIONORCOMMONPOSITION�THE#OUNCILACTSBYAQUALIFIED
MAJORITYINACCORDANCEWITH!RTICLE���

&� 0ROCEDURE FORDECISIONSONPOLICEAND JUDICIAL
COOPERATIONINCRIMINALMATTERS�!RTICLE��4%5	

�� 0ROPOSAL�ANY-EMBER3TATEORTHE#OMMISSION�

�� 0ARLIAMENT�SROLE�CONSULTEDBEFORETHEADOPTIONOF
FRAMEWORKDECISIONS�DECISIONS�EXCLUDINGCOMMONPOSI
TIONS	ORCONVENTIONS�THE0RESIDENCYANDTHE#OMMISSION
MUSTREGULARLYINFORM0ARLIAMENTOFTHEPROGRESSINTHESE
AREAS�

�� $ECISION� BY THE #OUNCIL� UNANIMOUSLY� OR BY A
QUALIFIEDMAJORITYWHENADOPTINGMEASURESTOIMPLEMENT
@DECISIONS��-EASURES IMPLEMENTINGCONVENTIONSCANBE
ADOPTEDBYAMAJORITYOFTWOTHIRDSOFTHECONTRACTINGPAR
TIES�

02/30%#43
)NTHERUNUPTOTHE����)NTERGOVERNMENTAL#ONFERENCE�
0ARLIAMENT CALLED FOR @COMMUNITISATION� OF THE SECOND
ANDTHIRDPILLARS�SOTHATTHEDECISIONMAKINGPROCEDURES
APPLICABLE UNDER THE 4REATY ESTABLISHING THE %UROPEAN
#OMMUNITY ALSO APPLIED TO THEM� (OWEVER� THE 4REATY
OF!MSTERDAMONLYMADEMINORCHANGESINTHESEAREAS�
"UT THEYNEEDEDREFORMING IF5NIONPOLICY IN THISREGARD
WAS NOT TO FACE COMPLETE PARALYSIS� PARTICULARLY AFTER
ENLARGEMENT�4HE ENTRY INTO FORCE OF THE4REATY OF .ICE
ON �&EBRUARY���� BROUGHT SOME PROGRESS ON THIS
DOSSIER IN THAT� AS WE HAVE SEEN� IT MADE THE QUALIlED
MAJORITYPROCEDUREGENERALLYAPPLICABLEAND�INPARTICULAR�
EXTENDEDITTOTHESECONDANDTHIRDPILLARS�9ET�ITCANSTILL
BEAPPLIEDONLYINCERTAIN�WELLDElNEDCASES�
)N THIS RESPECT� THE GREATEST PROGRESS SHOULD EVENTUALLY
COME FROM THE PROCEEDINGS OF THE #ONVENTION ON THE
FUTURE OF THE %UROPEAN 5NION� FOLLOWED BY THE NEXT
INTERGOVERNMENTALCONFERENCE�IN�����4HE#ONVENTION�S
MANDATE DOES IN FACT INCLUDE THE SIMPLIlCATION AND
DEMOCRATISATIONOFDECISIONMAKINGPROCEDURES�4HISWILL
MEANBRINGINGTOGETHERTHElRST�SECONDANDTHIRDPILLARS
WITHIN A %UROPEAN #ONSTITUTION AND� NO DOUBT� MAKING
THEQUALIlEDMAJORITYRULEANDTHECODECISIONPROCEDURE
GENERALLYAPPLICABLE�THEREBYGIVING0ARLIAMENTAGREATER
ROLETOPLAY�

������
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 !RTICLE ��� OF THE %# 4REATY� !RTICLE ��� OF THE
%URATOM4REATY�

 )NTERINSTITUTIONAL !GREEMENT OF � -AY ���� ON
BUDGETARY DISCIPLINE AND IMPROVEMENT OF THE
BUDGETARYPROCEDURE�

/"*%#4)6%3

4HE EXERCISE OF BUDGETARY POWERS CONSISTS lRSTLY
IN DETERMINING THE NATURE OF THE EXPENDITURE� THEN
ESTABLISHINGTHEANNUALAMOUNTOFSUCHEXPENDITUREAND
THEREVENUENECESSARYTOCOVER IT�ANDlNALLYEXERCISING
CONTROL OVER THE IMPLEMENTATION OF THE BUDGET� 4HE
BUDGETARY PROCEDURE ITSELF INVOLVES THE PREPARATION
AND ADOPTION OF THE BUDGET� �
������ FOR DETAILS ON
IMPLEMENTATIONAND
������FORDETAILSONCONTROL	�

!#()%6%-%.43

�� "ACKGROUND

0ARLIAMENTHASGRADUALLYBECOMETHESECONDARMOFTHE
BUDGETARYAUTHORITY�

A� "EFORE ����� BUDGETARY POWERS WERE VESTED IN
THE #OUNCIL ALONE� 0ARLIAMENT HAD ONLY A CONSULTATIVE
ROLE�!FTERHAVINGADOPTED THEDRAFTBUDGET� THE#OUNCIL
FORWARDED IT TO0ARLIAMENT FOR ITSOPINION� )F0ARLIAMENT�S
OPINION CONTAINED PROPOSED MODIFICATIONS� THE #OUNCIL
GAVETHEBUDGETASECONDREADINGANDADOPTEDTHEFINAL
VERSION�

B� 4HE4REATIESOF��!PRIL����AND��*ULY����
INCREASED0ARLIAMENT�SBUDGETARYPOWERS�

 THE ���� 4REATY� WHICH FOLLOWED ON FROM THE
INTRODUCTION OF THE #OMMUNITY�S OWN RESOURCES�
GAVE0ARLIAMENTTHELASTWORDONWHATISKNOWNAS
@NONCOMPULSORYEXPENDITURE��

 THE����4REATYGAVEITTHERIGHTTOREJECTTHEBUDGET
ASAWHOLE�

C� 'ENERALLYSPEAKING�THEN�BUDGETARYDECISIONSHAVE
TOBETAKENJOINTLYBY0ARLIAMENTANDTHE#OUNCILALTHOUGH
0ARLIAMENTHASADECISIVEROLETOPLAY�ITFINALLYADOPTSTHE
BUDGETANDCANALSOREJECT ITASAWHOLE�ANDITHASTHE
LAST WORD ON NONCOMPULSORY EXPENDITURE� WHICH NOW
ACCOUNTS FOR A MAJORITY OF ALL EXPENDITURE �CURRENTLY AP
PROXIMATELY���	�

�� 4HESTAGESINTHEPROCEDURE

4HE BUDGETARY PROCEDURE IS DEPENDENT ON THE SETTING
OF A MAXIMUM RATE OF INCREASE OF NONCOMPULSORY
EXPENDITURE�WHICH IS CALCULATEDBY THE#OMMISSIONON
THE BASIS OF MACROECONOMIC PARAMETERS �EVALUATION
OF THE '.0 OF THE %5 AS A WHOLE� AVERAGE VARIATION IN
THE -EMBER 3TATES� BUDGETS AND EVALUATION OF THE COST
OF LIVING IN THE -EMBER 3TATES	� 4HE MAXIMUM RATE OF

INCREASECANNOTBEEXCEEDEDUNLESSTHEREISAGREEMENT
BETWEEN0ARLIAMENTANDTHE#OUNCIL�

A� 3TAGEONE
4HE#OMMISSIONDRAWSUPTHEPRELIMINARYDRAFTBUDGET�
TAKINGINTOACCOUNTTHEGUIDELINESLAIDDOWNBY0ARLIAMENT
ANDTHE#OUNCILINTHECOURSEOFATRIALOGUEONTHEPRIORITIES
FOR THEBUDGETANDANADHOCCONCILIATIONPROCEDUREON
COMPULSORYEXPENDITURE�)TTHENFORWARDSTHEPRELIMINARY
DRAFTTOTHE#OUNCILBY�3EPTEMBERATTHELATEST�

4HE#OMMISSIONMAYMODIFYTHEPRELIMINARYDRAFTBUDGET
ATALATERSTAGEBYMEANSOFALETTEROFAMENDMENT�TOTAKE
ACCOUNTOFNEWDEVELOPMENTS�

B� 3TAGETWO
!T lRST READING� ANDAFTER CONCILIATIONWITH A0ARLIAMENT
DELEGATION� THE #OUNCIL� ACTING BY A QUALIlED MAJORITY�
ADOPTSTHEDRAFTBUDGETANDFORWARDSITTO0ARLIAMENTBY
�/CTOBERATTHELATEST�

C� 3TAGETHREE
0ARLIAMENTHAS��DAYSINWHICHTOSTATEITSPOSITION�

 7ITHINTHATPERIOD�ITMAYADOPTTHEDRAFTORDECLINE
TOSTATEAPOSITION�INBOTHOFWHICHCASESTHEBUDGET
ISDEEMEDlNALLYADOPTED�

 )TMAY�ONTHEOTHERHAND�CALLFORCHANGES�

� EITHER IN THE FORM OF PROPOSED MODIlCATIONS
TO COMPULSORY EXPENDITURE� THESE MUST BE
ADOPTEDBYANABSOLUTEMAJORITYOFTHEVOTES
CAST�

� OR IN THE FORM OF AMENDMENTS TO NON
COMPULSORY EXPENDITURE� THESE MUST BE
ADOPTED BY A MAJORITY OF THE COMPONENT
-EMBERSOF0ARLIAMENT�

� THUSALTERED�THEDRAFTISTHENREFERREDBACKTO
THE#OUNCIL�

D� 3TAGEFOUR
4HE#OUNCILHAS��DAYSINWHICHTOCONDUCTITSSECOND
READING�

 7ITHINTHATPERIOD�ITMAYACCEPTALLOF0ARLIAMENT�S
AMENDMENTSANDPROPOSEDMODIlCATIONS�INWHICH
CASETHEBUDGETWILLBEDEEMEDADOPTED�

 )TMAY�ONTHEOTHERHAND�NOTACCEPTTHEM�INWHICH
CASE�

� IT TAKES A lNAL DECISION ON THE PROPOSED
MODIlCATIONS� IF A PROPOSED MODIlCATION
WOULD NOT INCREASE THE OVERALL EXPENDITURE
OF ANY OF THE )NSTITUTIONS� THE #OUNCIL MUST�
ACTINGBYAQUALIlEDMAJORITY�EXPRESSLYREJECT
OR ALTER IT� FAILING WHICH IT WILL BE DEEMED
ACCEPTED� IF THEPROPOSEDMODIlCATIONWOULD
LEAD TOAN INCREASE� THE#OUNCILMUST�AGAIN
ACTINGBYAQUALIlEDMAJORITY�EXPRESSLYACCEPT
IT�FAILINGWHICHITWILLBEDEEMEDREJECTED�

� IT ALTERS THE AMENDMENTS� WHICH ARE THEN
REFERREDBACKTO0ARLIAMENT�

������
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E� 3TAGElVE
0ARLIAMENTHAS��DAYS INWHICHTOCONDUCT THESECOND
ANDLASTREADING�
 )F IT DOES NOT STATE ITS POSITION WITHIN THAT PERIOD�

THE BUDGET IS DEEMED ADOPTED TOGETHER WITH THE
AMENDMENTSMODIlEDBYTHE#OUNCIL�

 )F�HOWEVER�ACTINGBYAMAJORITYOFITS-EMBERSAND
THREElFTHSOFTHEVOTESCAST�ITAMENDSORREJECTSTHE
CHANGES WHICH THE #OUNCIL HAS MADE TO ITS INITIAL
AMENDMENTS�INSODOINGITWINDSUPTHEPROCEDURE
AND THE 0RESIDENT OF 0ARLIAMENT DECLARES THAT THE
BUDGETHASBEENlNALLYADOPTED�

 0ARLIAMENT MAY ALSO� ACTING BY A MAJORITY OF ITS
-EMBERSANDTWOTHIRDSOFTHEVOTESCAST�REJECTTHE
BUDGETASAWHOLE�3HOULDITDOSO�THEPROCEDURE
MUST BEGIN AGAIN FROM THE START� ON THE BASIS OF
A NEW DRAFT� AND� UNTIL THE LATTER IS ADOPTED� THE
#OMMUNITYMUST OPERATEON THEBASIS OFMONTHLY
APPROPRIATIONS EQUAL TO ONE TWELFTH OF THE BUDGET
FOR THE PREVIOUS lNANCIAL YEAR �KNOWN AS THE
@PROVISIONALTWELFTHS�SYSTEM	�

�� 4HE DISTINCTION BETWEEN COMPULSORY
EXPENDITUREANDNONCOMPULSORYEXPENDITURE

4HIS DETERMINES THE RESPECTIVE BUDGETARY POWERS OF
0ARLIAMENTANDTHE#OUNCIL�

A� #OMPULSORYEXPENDITURE�#%	
#OMPULSORY EXPENDITURE IS EXPENDITURE NECESSARILY
RESULTING FROM THE 4REATIES OR FROM ACTS ADOPTED IN
ACCORDANCEWITHTHEM�!SFARASTHISTYPEOFEXPENDITURE
ISCONCERNED�0ARLIAMENTMAYONLYPROPOSEMODIlCATIONS�
ONWHICHTHE#OUNCILHASTHELASTWORD�(OWEVER�ASWE
SAWABOVE�IF0ARLIAMENT�SPROPOSALSWOULDNOTINCREASE
THE OVERALL EXPENDITURE OF ANY OF THE )NSTITUTIONS� THE
#OUNCIL MUST ACT BY A QUALIlED MAJORITY IN REJECTING
THEM� FAILING WHICH THEY WILL BE DEEMED ACCEPTED�4HIS
ARRANGEMENTENABLES0ARLIAMENTTOEXERTINmUENCEEVEN
OVERCOMPULSORYEXPENDITURE�

#OMPULSORYEXPENDITURE�CURRENTLYAPPROXIMATELY���OF
THEBUDGET�CONSISTSMAINLYOF�
 AGRICULTURAL PRICE SUPPORT EXPENDITURE �%!''&

'UARANTEE3ECTION	�
 VARIOUS ITEMS OF EXPENDITURE CONNECTED WITH

STRUCTURAL AGRICULTURAL POLICY �%!''&'UIDANCE
3ECTION	ANDTHECOMMONlSHERIESPOLICY�

 mATRATEREFUNDSTOTHE-EMBER3TATES�INPARTICULAR
OFCOSTSINCURREDINCOLLECTINGOWNRESOURCES�

 PARTOFDEVELOPMENTAIDEXPENDITURE�

B� .ONCOMPULSORYEXPENDITURE�.#%	
0ARLIAMENTHASTHELASTWORDONTHISTYPEOFEXPENDITURE�
IN THAT IT TAKES THE lNAL DECISION AT LAST READING ON THE
AMENDMENTS WHICH IT ADOPTED PREVIOUSLY� (OWEVER� ITS
POWERSARERESTRICTEDBYTHEMAXIMUMRATEOFINCREASE
INEXPENDITURE� !SA RESULT�0ARLIAMENT CANNOT ADD TO
THEDRAFTBUDGETADOPTEDBYTHE#OUNCILAVOLUMEOFNON
COMPULSORYEXPENDITUREEQUIVALENTTOMORETHANHALFTHIS
RATE� .ONETHELESS� IF THE #OUNCIL HAS ALREADY INCREASED
EXPENDITUREBYMORE THANHALF THE RATE�0ARLIAMENTMAY
STILLMAKEUSEOFTHEREMAININGHALF�

�� 4HE )NTERINSTITUTIONAL !GREEMENT ON BUDGETARY
DISCIPLINE AND IMPROVEMENT OF THE BUDGETARY
PROCEDURE�))!	

A� "ACKGROUND
&OLLOWING THEBUDGETCRISES IN THE����S� THE%UROPEAN
)NSTITUTIONS ADOPTED AN AGREEMENT TO IMPROVE THE
PROCEDURE FOR DRAWING UP THE BUDGET AND ENSURE THAT
EXPENDITURE WAS CONTAINED� 7ITHIN THIS FRAMEWORK� THE
)NSTITUTIONS SET THE BUDGET PRIORITIES AND AGREE ON THE
lNANCIAL PERSPECTIVE� WHICH INDICATES THE MAXIMUM
AUTHORISEDAMOUNTANDTHEBREAKDOWNOFEXPENDITUREFOR
THEPERIODCONCERNED�
!NINITIALAGREEMENTWASCONCLUDEDIN����TOIMPLEMENT
THE3INGLE!CT�ANDASECONDAGREEMENTIN/CTOBER����
FOR THEPERIOD��������AFTER THE%DINBURGH%UROPEAN
#OUNCIL�4HEPOSITIVERESULTSOFTHISATTEMPTTORATIONALISE
THE BUDGET ENCOURAGED THE )NSTITUTIONS TO SIGN A NEW
AGREEMENT ON � -AY ���� COVERING THE PERIOD ����
�����

B� 4IGHTERCONTROL
4HE VARIOUS HEADINGS FOR EXPENDITURE COMPRISE A
MAXIMUMCEILINGWHICHALL THE )NSTITUTIONSMUST RESPECT�
4HE lNANCIAL PERSPECTIVE� EXPRESSED AS A PERCENTAGE
OF THE #OMMUNITY�S '.0� MAKES IT POSSIBLE TO ENSURE
CONSISTENCYWITHTHEOWNRESOURCESCEILING�WHICHISSET
BYREFERENCETOTHESAMEPARAMETER������OF'.0	�
4HE CEILINGS ARE BINDING� 4HE lNANCIAL PERSPECTIVE IS
THEREFORENOTJUSTANEXERCISEININDICATIVEPROGRAMMING�
3IMILARLY� IT IS NOT A MULTIANNUAL BUDGET� THE ANNUAL
BUDGETARYPROCEDURE REMAINSOBLIGATORY TOSET THE LEVEL
OF EXPENDITURE AND ITS BREAKDOWN UNDER THE VARIOUS
HEADINGS� )N THE CASE OF NEW REQUIREMENTS NOT INITIALLY
ENVISAGED� THE lNANCIAL PERSPECTIVE MAY BE ADJUSTED
ALTHOUGHTHEMAXIMUMCEILINGMAYNOTBEEXCEEDED�
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�� 4HEIMPACTOFENLARGEMENT
0ARAGRAPH �� OF THE ))! OF � -AY ���� STIPULATES THAT
THE lNANCIAL PERSPECTIVE MAY BE ADJUSTED FOLLOWING
AGREEMENT BETWEEN THE TWO ARMS OF THE BUDGETARY
AUTHORITY IN ORDER TO TAKE ACCOUNT OF THE REQUIREMENTS
RESULTING FROMENLARGEMENT�4HE#OMMITTEEON"UDGETS
HASPOINTEDOUTTHATTHEPOSITIVEOUTCOMEOFTHEACCESSION
NEGOTIATIONS AT THE #OPENHAGEN SUMMIT �$ECEMBER
����	 DID NOT MEAN THAT AGREEMENT HAD ALREADY BEEN
REACHEDONTHEAMOUNTS INDICATEDFOR THEADJUSTMENTOF
THE lNANCIAL PERSPECTIVE FOR THE �������� PERIOD�4HE
%UROPEAN0ARLIAMENTTHEREFOREHOPESTHATTHISPROCEDURE
WILLBEFULLYRESPECTED INORDER TOENSURETHAT ITSCURRENT
PROVISIONSAREPRESERVED�

�� 3IMPLIFYINGTHEBUDGETARYPROCEDURE
4HE %UROPEAN 0ARLIAMENT IS AT PRESENT CONSIDERING A
REFORM OF THE BUDGETARY PROCEDURE BASED ON AN OWN
INITIATIVE REPORT BY THE CHAIRMAN OF THE #OMMITTEE ON
"UDGETSANDTHEWORKOFTHE#ONVENTIONONTHEFUTUREOF
%UROPE�ABANDONINGTHEDISTINCTIONBETWEENCOMPULSORY

������
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EXPENDITUREANDNONCOMPULSORYEXPENDITURE�CODECISION
AS REGARDS BOTH REVENUE AND EXPENDITURE �IN CASE OF
DISAGREEMENT� THE #OUNCIL WOULD HAVE THE lNAL SAY ON
REVENUE AND 0ARLIAMENT WOULD HAVE THE lNAL SAY ON
EXPENDITURE	�INTEGRATINGTHElNANCIALPERSPECTIVEINTOTHE
4REATY�THENEEDTOREFORMTHECURRENTOWNRESOURCES

SYSTEM� INTEGRATING THE %UROPEAN $EVELOPMENT &UND
INTOTHEGENERALBUDGETOFTHE5NION�ALIGNINGTHEPERIOD
COVERED BY THE lNANCIAL PERSPECTIVE AND THE MANDATE
OF 0ARLIAMENT AND THE #OMMISSION� CODECISION FOR ANY
CHANGESTOTHE&INANCIAL2EGULATION�

������
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�� 4REATIES�
 TAX REVENUES�!RTICLE��� TO���OF THE%#4REATY�

!RTICLE���OFTHE%URATOM4REATY�
 LOANS�!RTICLE���OFTHE%#4REATY�!RTICLES���AND

���OFTHE%URATOM4REATY�

�� $ECISION OF �� !PRIL ����� AS REPLACED BY THE
$ECISIONSOF�-AY�������*UNE����AND��/CTOBER
�����

�� )NTERINSTITUTIONAL!GREEMENTOF�-AY����ONBUDG
ETARYDISCIPLINEANDIMPROVINGTHEBUDGETARYPROCEDURE�

�� )NTERINSTITUTIONAL!GREEMENTOF��/CTOBER����ON
THELEGALBASESANDIMPLEMENTATIONOFTHEBUDGET�

/"*%#4)6%3
4O PROVIDE THE #OMMUNITY WITH A CERTAIN DEGREE OF
lNANCIALAUTONOMY�

!#()%6%-%.43

)� 2%6%.5%

!� @4RADITIONAL�OWNRESOURCES
4HESE WERE CREATED BY THE $ECISION OF ���� AND HAVE
BEENCOLLECTEDSINCETHEN�4HEYCONSISTOF�

�� AGRICULTURAL DUTIES AND SUGAR PRODUCTION LEVIES�
WHICH IN����BROUGHT INAPPROXIMATELY%52����MIL
LION�����OFTHEBUDGET	�

�� CUSTOMSDUTIES�WHICHARECOLLECTEDATTHE5NION�S
EXTERNAL BORDERS AND AMOUNTED TO APPROXIMATELY %52
�����MILLIONIN����������OFTHEBUDGET	�

"� 4HE6!4LEVY
!LTHOUGH PROVIDED FOR IN THE ���� $ECISION� THIS LEVY
COULDNOTBEAPPLIEDUNTIL�����WHEN THE6!4SYSTEMS
OF THE -EMBER 3TATES WERE HARMONISED� )T CONSISTS IN
THETRANSFERTOTHE#OMMUNITYOFAPERCENTAGEOFTHE6!4
COLLECTEDBYTHE-EMBER3TATES�4HERATEWASINITIALLYSET
AT��OFTHE6!4BASEANDTHENRAISEDTO����IN�����
BEFOREBEINGBROUGHTBACKDOWNTO��IN�����4HE6!4
BASEHASBEENCAPPEDSINCE�����INITIALLYAT���OFEACH
-EMBER3TATE�S'.0�REDUCEDTO���IN�����4HE6!4
LEVYIN����BROUGHTINAPPROXIMATELY%52�����MILLION
������OFTHEBUDGET	�

#� 4HEFOURTHRESOURCE
4HIS@FOURTHOWNRESOURCE�WASCREATEDBYTHE$ECISIONOF
����ANDCONSISTSOFTHELEVYONTHE-EMBER3TATES�'.0
OFAPERCENTAGESETBYEACHYEAR�SBUDGET�(OWEVER�ITIS

ONLYCOLLECTEDIFTHEOTHEROWNRESOURCESDONOTFULLYCOVER
EXPENDITURE�)N�����THELEVYAMOUNTEDTO%52�����
MILLION������OFTHEBUDGET	�
4HE����$ECISIONALSOPLACEDANOVERALLCEILINGONOWN
RESOURCES�EXPRESSEDASAPERCENTAGEOFTHETOTALOFTHE
-EMBER3TATES�'.0�4HISCEILINGWASINITIALLYSETAT������
BEFOREBEINGRAISEDTO����IN����AND�����IN�����
4HE @FOURTH OWN RESOURCE� THEREFORE CANNOT EXCEED THE
DIFFERENCEBETWEENTHEMAXIMUMAUTHORISEDPERCENTAGE
OF'.0������	ANDTHEOTHEROWNRESOURCES�

$� ,OANS
4HE%URATOM4REATYEXPRESSLYEMPOWERSTHE#OMMUNITY
TOCONTRACTLOANS�!LTHOUGHTHE%#4REATYDOESNOT�!RTICLE
��� THEREOF HAS BEEN USED FOR THIS PURPOSE AND LOANS
HAVEGREATLYINCREASEDINVOLUMESINCE�����

))� %80%.$)452%

!� "ASICPRINCIPLES

�� 4HE#OMMUNITYBUDGET ISBASEDONTHETRADITIONAL
BUDGETARY RULES OF ANNUALITY� UNITY� UNIVERSALITY� NO CON
TRACTIONBETWEENEXPENDITUREANDRECEIPTSANDTHESPECI
FICATIONOFEXPENDITURE�EACHAPPROPRIATIONISALLOCATEDTO
APARTICULARKINDOFEXPENDITURE	�

�� .ONETHELESS�APPLICATIONOFTHEANNUALITYRULEISCIR
CUMSCRIBEDBYTHECONCEPTOFDISSOCIATEDAPPROPRIATIONS
WHICHDISTINGUISH�
 COMMITMENTAPPROPRIATIONS�COVERINGTHETOTALCOST

DURINGTHECURRENTlNANCIALYEAROFLEGALOBLIGATIONS
CONTRACTEDFORACTIVITIESLASTINGANUMBEROFYEARS�

 ANDPAYMENTAPPROPRIATIONS� COVERINGEXPENDITURE
IN CONNECTION WITH IMPLEMENTING COMMITMENTS
CONTRACTED DURING THE CURRENT lNANCIAL YEAR OR
PREVIOUSONES�

�� 4HEUNITYRULEISNOTFULLYADHEREDTOEITHER�OWINGTO
THEFACTTHAT%UROPEAN$EVELOPMENT&UNDAPPROPRIATIONS
ARENOTINCLUDEDINTHEBUDGET�

"� "UDGET STRUCTURE BASED ON THE CHARACTERISTICS
OFTHEAPPROPRIATIONS

�� /PERATINGEXPENDITURE�ADMINISTRATIVE
EXPENDITURE

4HE GENERAL BUDGET IS DIVIDED INTO EIGHT SECTIONS�
ONE FOR EACH )NSTITUTION� 7HILE THE OTHER )NSTITUTIONS�
SECTIONS CONSIST OF ADMINISTRATIVE EXPENDITURE ONLY� THE
#OMMISSIONSECTION �3ECTION )))	 COMPRISESBOTHA0ART
!�ADMINISTRATIVEEXPENDITURE	ANDA0ART"�OPERATIONAL
EXPENDITURE	� WHICH ACCOUNTS FOR ABOUT ����� OF THE
GENERALBUDGET�

�� #OMPULSORYEXPENDITURE�NONCOMPULSORY
EXPENDITURE
�
������	

������
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�� "REAKDOWNBYSECTOR�COMMITMENT
APPROPRIATIONSFORTHE����lNANCIALYEAR	

 !GRICULTURE�  %52�����MILLION������
 3TRUCTURAL&UNDS� %52�����MILLION������
 INTERNALPOLICIES�  %52����MILLION�����
 EXTERNALACTIONS� %52����MILLION�����
 ADMINISTRATION�  %52����MILLION�����
 RESERVES�   %52����MILLION�����
 PREACCESSIONAID� %52����MILLION�����

#� "UDGETSTRUCTUREBASEDONACTIVITY
!SPARTOFITSADMINISTRATIVEREFORM�THE#OMMISSIONHAS
INTRODUCED A NEW BUDGET NOMENCLATURE BY ESTABLISHING
INDIVIDUAL ACTIVITY BUDGETS� 4HE AIM IS ESSENTIALLY TO
IMPROVEMANAGEMENTTRANSPARENCYBYGROUPINGTOGETHER
EXPENDITUREONAPARTICULARMEASURE�THUSMAKINGITEASIER
TOASSESSTHECOSTANDEFFECTIVENESSOFEACH#OMMUNITY
POLICY�4HESECHANGESDONOT�HOWEVER�MEANANENDTO
THETRADITIONALFRAMEWORKTHATDISTINGUISHESBETWEEN0ART
!�ADMINISTRATIVEAPPROPRIATIONS	AND0ART"�OPERATIONAL
APPROPRIATIONS	OFTHE#OMMISSIONSECTION�3ECTION)))	�

$� )NTRODUCTIONOFTHE@lNANCIALPERSPECTIVE�
3INCE ����� THE #OUNCIL� THE #OMMISSION AND THE
%UROPEAN 0ARLIAMENT HAVE PERIODICALLY CONCLUDED
@INTERINSTITUTIONALAGREEMENTSONBUDGETARYDISCIPLINEAND
IMPROVEMENTOFTHEBUDGETARYPROCEDURE��4HEYESTABLISH
MULTIANNUALlNANCIALPERSPECTIVESFOREACHMAINCATEGORY
OFEXPENDITURE� lVEYEARS IN����� SEVENYEARS IN����
AND�����LASTAGREEMENTTODATE	�
4HESE FORECASTS ARE IN FACT BINDING CEILINGS� AND THE
)NSTITUTIONSUNDERTAKETOTREATTHEMASANNUALCEILINGSFOR
EACHBUDGETHEADING�!mEXIBILITYMARGIN������OFOVERALL
#OMMUNITY '.0	 IS PROVIDED TO DEAL WITH SUBSTANTIAL
CHANGESINTHEECONOMICSITUATION��
������	
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�� 2EVENUE
0ARLIAMENT HAS IN SEVERAL RESOLUTIONS DRAWN ATTENTION
TO THE INADEQUACYOFREVENUEANDCALLEDFOR#OMMUNITY
ACTIVITIES TO BE FUNDED FROM OWN RESOURCES�4AKING THE
VIEW THAT THE THIRDAND FOURTH RESOURCESCANNOT� IN THEIR
PRESENTFORM�BEREGARDEDASGENUINEOWNRESOURCES� IT
HASPROPOSEDAlFTHRESOURCEANDSUGGESTEDANUMBEROF
WAYSOFENSURINGTHATTHE5NIONISlNANCIALLYINDEPENDENT�
INPARTICULARINARESOLUTIONOF��-ARCH�����
$URING THISPERIOD�0ARLIAMENT�SDESIRE FORCHANGESWITH
REGARDTOTHEPOSSIBLECREATIONOFAlFTHRESOURCEHASNOT
YETBEENTAKENINTOACCOUNT�
7ITH A VIEW TO ADJUSTING THE CURRENT RULES ON OWN
RESOURCES� THE "ERLIN %UROPEAN #OUNCIL OF �� AND ��
-ARCH���� INSTRUCTED THE#OMMISSION TOCONSIDER THIS
ISSUE INGENERAL� TAKINGPARTICULARACCOUNTOF THEEFFECTS
OFENLARGEMENTUPTO�*ANUARY�����)TWASALSODECIDED
NOTTOCHANGETHERATEOF�����OF'.0BEFORE�����

�� %XPENDITURE�
������	
0ARLIAMENT HAS FROM THE START OPPOSED THE DISTINCTION
BETWEEN COMPULSORY AND NONCOMPULSORY EXPENDITURE�
REGARDING IT AS ARTIlCIAL AND RESTRICTING THE POWERS OF
0ARLIAMENT�
)T HAS MADE SEVERAL APPEALS TO THE #OURT OF *USTICE�
(OWEVER� THE )NSTITUTIONAL !GREEMENT ON BUDGETARY
DISCIPLINE OF � -AY ���� AND THE AGREEMENT ON LEGAL
BASES OF �� /CTOBER ���� CONlRM THE EXTENSION OF
0ARLIAMENT�SBUDGETARYPOWERSBYMEANSOFTHEmEXIBILITY
INSTRUMENT�PREPARATORYACTIVITIESANDPILOTPROJECTS�

�� 0ERSPECTIVE�
������	

������

.�"��)NTHELIGHTOFTHEDATEONWHICHTHISTABLEWASDRAWNUP�ITDOESNOTINCLUDETHElGURESRESULTINGFROMTHEADJUSTMENTOFTHElNANCIAL
PERSPECTIVEFOLLOWINGENLARGEMENT�&ORTHEPERIOD���������THEAPPROPRIATIONSAREEXPRESSEDASCURRENTPRICES�FORTHEPERIOD����
�����THEYAREEXPRESSEDAS����PRICES�

&INANCIALPERSPECTIVE���������
#OMMITMENTAPPROPRIATIONS�%52MILLIONS	

���� ���� ���� ���� ���� ���� ����
�� !GRICULTURE ����� ����� ����� ����� ����� ����� �����
�� 3TRUCTURALMEASURES ����� ����� ����� ����� ����� ����� �����
�� )NTERNALPOLICIES ���� ���� ���� ���� ���� ���� ����
�� %XTERNALPOLICIES ���� ���� ���� ���� ���� ���� ����
�� !DMINISTRATION ���� ���� ���� ���� ���� ���� ����
�� 2ESERVES ��� ��� ��� ��� ��� ��� ���
�� 0REACCESSIONAID ���� ���� ���� ���� ���� ���� ����

4OTALCOMMITMENT
APPROPRIATIONS ����� ����� ������ ������ ������ ������ �����

4OTALPAYMENT
APPROPRIATIONS ����� ����� ������ ������ ����� ����� �����

#EILINGONPAYMENT
APPROPRIATIONS�AS�OF
'.0	

����� ����� ����� ����� ����� ����� �����

-ARGIN��	 ����� ����� ����� ����� ����� ����� �����
#EILINGONOWNRESOURCES
�AS�OF'.0	 ����� ����� ����� ����� ����� ����� �����
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 !RTICLES�������AND���%#�
 !RTICLE���%URATOM�

/"*%#4)6%3
�� 2EVENUERAISINGANDEXPENDITUREMUSTBEINCON
FORMITYWITHBUDGETARYDECISIONS�
�� 4HEYHAVEALSOTOBEMADEWITHDUEREGARDTOTHE
PRINCIPLESOFhSOUNDFINANCIALMANAGEMENTv�4HISAPPLIES
BOTH TO THE %UROPEAN #OMMISSION �!RTICLE ���	 AND TO
EACHOFTHE-EMBERS3TATESSINCEBOTHBEARRESPONSIBIL
ITYFORIMPLEMENTINGTHEBUDGET�

!#()%6%-%.43

�� "ASICMECHANISM
)MPLEMENTATION OF THE BUDGET INVOLVES TWO MAIN
OPERATIONS� lRSTLY� COMMITMENT OF EXPENDITURE� I�E� A
DECISION TO ALLOCATE A CERTAIN AMOUNT FROM A SPECIlC
BUDGET LINE TO lNANCE A SPECIlC ACTION� SECONDLY
THE AUTHORISATION AND PAYMENT OF THE SUMS DUE� 4HE
#OMMISSION MUST COMPLY WITH THE4REATIES� OF WHICH IT
ISTHEGUARDIAN�ANDWITHPROVISIONSANDINSTRUCTIONSSET
OUTINREGULATIONS�DECISIONSORDIRECTIVES�"UTWITHINTHIS
FRAMEWORKTHEREISMARGINFORMANOEUVRE�)T ISTHEREFORE
IMPORTANT THAT EXPENDITURE BE UNDERTAKEN WITHIN POLICY
GUIDELINES�7HERETHE#OMMISSION�WHICHISACCOUNTABLE
TOTHE%0THROUGHTHEDISCHARGEPROCEDURE�MUSTACCEPT
GUIDELINESLAIDDOWNBYTHE#OUNCIL� THE%0�SPOWERSOF
CONTROLOVERTHEIMPLEMENTATIONOFTHEBUDGETAREREDUCED�
4HIS APPLIES IN PARTICULAR TO @OBLIGATORY EXPENDITURE�
ARISINGFROMLEGISLATIONSPECIlEDINTHE4REATYESPECIALLY
INREGARDTOAGRICULTURE�

�� )MPLEMENTINGAUTHORITIES

A� )NPRACTICE�AVERYHIGHPROPORTIONOFTHEBUDGETIS
IMPLEMENTED ON A DAYTODAY BASIS BY -EMBER 3TATES�
ESPECIALLY FOR THOSESECTIONSOF THEBUDGET INVOLVINGAG
RICULTURE �%!''&'UARANTEE� 
������	 AND THE STRUCTURAL
FUNDS �%UROPEAN 2EGIONAL $EVELOPMENT &UND� 
�������
%UROPEAN 3OCIAL &UND� 
������� %!''&'UIDANCE�

������� AND&INANCIAL )NSTRUMENTOF&ISHERIES'UIDANCE
�&)&'	  
������	�ANDBYCANDIDATE3TATES IN THE FRAME
WORKOFPREACCESSIONAIDS�
������	�

B� )N PRINCIPLE� FORMAL RESPONSIBILITY BELONGS TO THE
#OMMISSION �ARTICLE ���	� 0OOR IMPLEMENTATION OF THE
BUDGET BY -EMBER 3TATES IS PENALISED THROUGH THE
CLEARANCEOFACCOUNTSPROCEDURE FORAGRICULTURAL SPEND
ING�WHEREBY CORRECTIONS TO RECEIPTSOF NATIONAL GOVERN
MENTSFROMTHEBUDGETAREMADEFOLLOWINGCONTROLSBYTHE
#OMMISSION�!SIMILARARRANGEMENTHASBEENINTRODUCED
TOENSURETHATONLYELIGIBLEEXPENDITUREISFINANCEDBYTHE
3TRUCTURAL&UNDS�

C� )MPLEMENTATION MAY ALSO GIVE RISE TO DIFFICULTIES
BETWEEN #OUNCIL AND %0�4HE #OUNCIL MAY DECIDE TO

RESERVE FOR ITSELF THE RIGHT TO COMMIT EXPENDITURE OR THE
POWERTOAMENDTHE#OMMISSION�SCOMMITMENTDECISION�
SHOULDAREGULATORYCOMMITTEECONSISTINGOFREPRESENTA
TIVESOFTHE-EMBER3TATESDELIVERANOPINIONCONFLICTING
WITHTHATDECISION�

D� )MPLEMENTATIONOFTHEBUDGETINPARTICULARSECTORS
HAS BEEN A SUBJECT OF FREQUENT CRITICISM BY THE #OURT
OF !UDITORS �
�������	� )N RESPONSE THE #OMMISSION IN
TRODUCED THE PROGRAMME 3%- ���� IN ���� TO RAISE
STANDARDS OF FINANCIAL MANAGEMENT� BOTH WITHIN ITS
OWN SERVICES AND IN THE AGENCIES OF -EMBER 3TATES
RESPONSIBLE FOR %5 EXPENDITURE� 3INCE THE RESIGNATION
OF THE#OMMISSION IN RESPONSE TO THE FIRST REPORTOF THE
#OMMITTEE OF )NDEPENDENT %XPERTS IN -ARCH ����� FUR
THEREMPHASISHASBEENGIVENTORAISINGSTANDARDSOFFI
NANCIALMANAGEMENTWITHINTHE#OMMISSION�3UCHEFFORTS
FORMANIMPORTANTPARTOFCURRENTPROPOSALSFORREFORMOF
THE%UROPEAN#OMMISSION�

�� 2ULESOFIMPLEMENTATION

A� 4HE&INANCIAL2EGULATION

4HIS LAYS DOWN THE RULES GOVERNING EXPENDITURE FOR ALL
%5 INSTITUTIONS�!MAJOR CHANGEWAS THE INTRODUCTIONOF
A NEW  REGULATION IN ���� ��� *UNE� ENTERED INTO FORCE
ON � *ANUARY ����	� 4HE PREVIOUS REGULATION �DATING
BACKTO����	WASBASEDONTHESYSTEMOFPRIORCONTROL�
UNDER WHICH EACH INSTITUTION�S  lNANCIAL CONTROLLER HAD
TO APPROVE EVERY ITEM OF EXPENDITURE BEFORE IT COULD
BE CARRIED OUT�4HIS HAS BEEN REPLACED BY A SYSTEM OF
CONTROLAPOSTERIORI�BYWHICHTHEAUTHORISINGOFlCERMAY
MAKE THE EXPENDITURE WITHOUT PRELIMINARY APPROVAL BY
THElNANCIALCONTROLLERBUTSUBJECTAFTERWARDSTODIFFERENT
MODES OF CONTROL� INCLUDING THOSE OF hINTERNAL AUDITv�
$ETAILEDPROVISIONFORITSIMPLEMENTATIONARECONTAINEDIN
A#OMMISSIONREGULATIONOF��$ECEMBER�����

B� 4HEPROCUREMENTRULES

!N IMPORTANT ASPECT OF BUDGETARY IMPLEMENTATION IS
COMPLIANCE WITH %5 LEGISLATION APPLICABLE TO PUBLIC
PROCUREMENT CONTRACTS �SUPPLY� WORKS AND SERVICES�

�����	�
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�� )N THE FIRST PLACE� THE %0 INFLUENCES THE �FUTURE	
IMPLEMENTATION OF THE #OMMUNITY BUDGET THROUGH THE
BUDGETARY PROCEDURE �
�����	 hBEFOREHANDv� )T IS OPEN
TOTHE%0TOMAKEUSEOFTHERESERVEMECHANISMOFTHE
BUDGETTOINFLUENCETHEPROCESSOFIMPLEMENTATION�$URING
THEBUDGETARYPROCESSTHE%0MAYDECIDETOPLACEINARE
SERVEFUNDSFOREXPENDITUREOFWHOSEJUSTIFICATIONITISUN
CONVINCED�"OTH%0AND#OUNCILAREREQUIREDTOAPPROVE
PROPOSALS FOR TRANSFERS BETWEEN BUDGET LINES� INCLUDING
TRANSFERSFROMTHERESERVE�PROPOSEDBYTHE#OMMISSION
INACCORDANCEWITH4REATY!RTICLE����

������
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�� )NCONTRAST�THEDISCHARGEPROCEDURE�
�����	�AL
THOUGHCONCERNINGTHEFINANCIALYEARTWOYEARSPREVIOUS�
ALLOWS THE %0 TO CONTROL AND INFLUENCE CURRENT BUDGET
ARY IMPLEMENTATION�! LOTOF THEQUESTIONSASKEDBY THE
#OMMITTEE ON "UDGETARY #ONTROL TO THE #OMMISSION IN
THE FRAMEWORK OF THE DISCHARGE PROCEDURE CONCERN THE
IMPLEMENTATIONOFTHEBUDGET�ANDTHEDISCHARGERESOLU
TION WHICH IS AN INTEGRAL PART OF THE DISCHARGE DECISION
CONTAINSMANYOBLIGATIONSADDRESSEDTOTHE#OMMISSION
THEPROPEREXECUTIONOFWHICHISMONITOREDINFOLLOWUP
REPORTS�

�� 4HE%0INFLUENCESTHEIMPLEMENTATIONOFTHEBUDGET
INVIRTUALLYALLPOLICYAREASBYITSLEGISLATIVEANDNONLEG
ISLATIVE ACTIVITIES� E�G� BY REPORTS AND RESOLUTIONS OR
SIMPLYBYADDRESSINGQUESTIONSTOTHE#OMMISSION�4HE
LATTER CAN BE FORMAL QUESTIONS FROM -%0S ACCORDING TO
THE2ULESOF0ROCEDUREOF THE%0�OR CANBEASKED� FOR
EXAMPLE� DURING PARLIAMENTARY COMMITTEE MEETINGS TO
#OMMISSIONERSORHIGHOFFICIALSOFTHE#OMMISSION�

�� 4HE MAJOR TOOL OF THE #OMMISSION FOR IMPLEMENT
INGTHEBUDGETANDFORMONITORINGITSEXECUTIONISITSAC
COUNTINGSYSTEM� )T ISACOMPLEXCOMPUTERISEDSYSTEM
WITH THOUSANDS OF ACCESS POINTS� "OTH TECHNICAL AND
ORGANISATIONALWEAKNESSESOFTHISSYSTEMHAVEBEENTHE
OBJECTIVEOFREPEATEDCRITICISMINTHEANNUALREPORTSOFTHE
#OURTOF!UDITORS�4HE%0�S"UDGETARY#ONTROL#OMMITTEE
HASREGULARLYTAKENUPTHESEANDFURTHERCRITICISMSOFTHE
#OMMISSION�SACCOUNTINGSYSTEM�4HE#OMMISSIONHAS
UNDERTAKEN TO SOLVE THESE PROBLEMS� AND TO ADJUST THE
SYSTEMTOTHEOBLIGATIONSLAIDDOWNINTHENEW&INANCIAL
2EGULATION� BY THE BEGINNING OF ����� 4HIS SHOULD IN
CLUDE THE TRANSITION FROM hCASH ORIENTEDv ACCOUNTING TO
MODERN hACCRUALv ACCOUNTING WHICH WILL ALLOW RECORDING
OFACCOUNTINGEVENTSWHENTHEYOCCUR�RATHERTHANWHEN
THE CASH IS RECEIVEDOR PAID�&URTHERMORE� BY���� THE
#OMMISSIONINTENDSTOMEETTHEHIGHESTINTERNATIONALAC
COUNTINGSTANDARDS� INPARTICULARTHE)NTERNATIONAL0UBLIC
3ECTOR!CCOUNTING3TANDARDS�)03!3	ESTABLISHEDBYTHE
)NTERNATIONAL&EDERATIONOF!CCOUNTANTS�)&!#	�

������
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 !RTICLES�����������AND���%#�
 !RTICLES���BAND���%URATOM�

/"*%#4)6%3
4O CHECK THE LAWFULNESS� CORRECTNESS AND lNANCIAL
SOUNDNESS OF THE BUDGETARY OPERATIONS IN THE LARGER
SENSE�

!#()%6%-%.43

!� #ONTROLATNATIONALLEVEL
)NITIALCONTROLOFBOTHINCOMEANDEXPENDITUREISEXERCISED
PARTLY BY NATIONAL AUTHORITIES� 4HESE HAVE KEPT THEIR
POWERS� PARTICULARLY ON OWN RESOURCES �
������	� FOR
THEY HAVE THE NECESSARY MACHINERY FOR COLLECTING AND
CONTROLLINGTHESESUMS����OFTRADITIONALOWNRESOURCES
ARE RETAINEDBY-EMBER3TATESASACOLLECTION FEE �THIS
PORTIONHADBEEN���BEFORETHEhOWNRESOURCESDECISIONv
��������OF��3EPTEMBER����ENTEREDINTOFORCEON�
-ARCH����	�#OLLECTIONOFOWNRESOURCESISNEVERTHELESS
AMATTEROFGREATIMPORTANCETO%5INSTITUTIONS�)TWASIN
THISCONNECTION THAT THE%0ESTABLISHEDA#OMMITTEEOF
)NQUIRY ON4RANSIT �SEE BELOW	� /PERATIONAL EXPENDITURE
UNDERTHE%!''&�THE3OCIAL&UNDANDTHE2EGIONAL&UND
ISALSOCONTROLLEDINTHElRSTINSTANCEBYTHEAUTHORITIESOF
THE-EMBER3TATESWHICHOFTENHAVETOBEARPARTOFTHE
COSTOFSUCHINTERVENTIONS�

"� #ONTROLAT#OMMUNITYLEVEL

�� )NTERNAL
!T#OMMUNITYLEVEL�CONTROLISEXERCISEDINEACHINSTITUTION
BYAUTHORISINGOFlCERSANDACCOUNTANTSANDTHENBYTHE
INTERNALAUDITOR�

�� %XTERNAL

A� "YTHE#OURTOF!UDITORS�
������	
%XTERNAL CONTROL IS MAINLY CARRIED OUT BY THE #OURT OF
!UDITORS� WHICH SUBMITS EACH YEAR TO THE BUDGETARY
AUTHORITYDETAILEDREPORTSINACCORDANCEWITH!RTICLE���
OFTHE4REATY�4HESEARE�
 THE @DECLARATION OF ASSURANCE AS TO THE RELIABILITY

OF ACCOUNTS AND THE LEGALITY AND REGULARITY OF THE
UNDERLYINGTRANSACTIONS��KNOWNASTHE$!3	�

 THE ANNUAL REPORT RELATING TO IMPLEMENTATION OF
THE GENERAL BUDGET� INCLUDING THE BUDGETS OF ALL
INSTITUTIONSANDSATELLITEBODIES�

 SPECIALREPORTSONSPECIlCISSUES�
/N OCCASION� THE #OURT ALSO REPORTS ON LENDING AND
BORROWING OPERATIONS AND THE %UROPEAN $EVELOPMENT
&UND�

B� "Y/,!&
4HE/FlCEFORTHE&IGHTAGAINST&RAUD�KNOWNAS/,!&	
WAS ESTABLISHED IN ���� �#OMMISSION $ECISION �����
���	�)TISNOWFORMALLYINDEPENDENTFROMTHE#OMMISSION�

)T HAS BEEN REINFORCED AT THE INSTIGATION OF THE %0� )TS
ROLE IS TO PROTECT THE 5NION�S lNANCIAL INTERESTS� WITH A
RESPONSIBILITY FOR lGHTING FRAUD INVOLVING%5 FUNDS IN ALL
INSTITUTIONSANDFORCOORDINATINGTHEBODIESRESPONSIBLEIN
THE-EMBER3TATES�

)N THE FRAMEWORK OF 2EGULATIONS ��������� AND �����
���� CONCERNING INVESTIGATIONS CONDUCTED BY /,!&�
0ARLIAMENT�#OUNCILAND#OMMISSIONSIGNEDON��-AY
����AN)NTERINSTITUTIONAL!GREEMENTCONCERNINGINTERNAL
INVESTIGATIONS� 4HIS AGREEMENT STIPULATES THAT EACH
INSTITUTION ESTABLISH COMMON RULES ENSURING THE SMOOTH
OPERATION OF THE INVESTIGATIONS CARRIED OUT BY /,!&�
4HESE RULES OBLIGE STAFF TO COOPERATE WITH /,!& AND
PROVIDEACERTAINPROTECTIONOFSTAFFDISCLOSINGINFORMATION
CONCERNINGPOSSIBLEFRAUDORCORRUPTION�

!RTICLE ��� %# CONCERNS FRAUD AND THE %5�S lNANCIAL
INTERESTS� IT REQUIRES CLOSE AND REGULAR COOPERATION
BETWEEN-EMBER3TATESANDTHE#OMMISSION�ASWELLAS
OPENING THEWAY TO SPECIlC#OUNCILMEASURES TOAFFORD
EQUIVALENTANDEFFECTIVEPROTECTIONINTHE-EMBER3TATES
FORTHE%5�SlNANCIALINTERESTS�

C� "Y THE %UROPEAN 0ARLIAMENT� THE DISCHARGE
PROCEDURE�
������	

/NCE A YEAR 0ARLIAMENT GIVES DISCHARGE TO THE
#OMMISSIONFORIMPLEMENTATIONOFTHEBUDGETOFYEARN��
ACTINGONARECOMMENDATIONFROMTHE#OUNCIL�ANDAFTER
EXAMININGTHEANNUALREPORTBYTHE#OURTOF!UDITORS�THE
REPLIES OF THE #OMMISSION TO THIS REPORT� THE STATEMENT
OF ASSURANCE BY THE #OURT OF !UDITORS� AND THE REPLIES
OF THE #OMMISSION AND THE OTHER INSTITUTIONS TO ITS OWN
QUESTIONS �!RTICLE ��� %#	� 4HE #OMMISSION AND THE
OTHERINSTITUTIONSAREOBLIGEDTOACTONTHEOBSERVATIONSOF
THE0ARLIAMENT�!RTICLE���OFTHE&INANCIAL2EGULATION	�

2/,%/&4(%%52/0%!.0!2,)!-%.4

�� %VOLUTIONOFPOWERS
&ROM ���� TO ���� THE %0 WAS SIMPLY KEPT INFORMED
OF DECISIONS ON DISCHARGE GIVEN BY THE #OUNCIL TO THE
#OMMISSION ON ITS IMPLEMENTATION OF THE BUDGET� )N
����� IT WON THE POWER TO GRANT THE DISCHARGE TOGETHER
WITHTHE#OUNCIL�3INCE�*UNE�����WHENTHE4REATYOF
�� *ULY ���� ENTERED INTO FORCE� IT ALONE HAS GIVEN THE
DISCHARGEONTHEACCOUNTS�AFTERTHE#OUNCILHASGIVENITS
RECOMMENDATION�

�� 5SEOFDISCHARGE
 4HE %0 MAY DECIDE TO DEFER DISCHARGE WHERE

IT IS DISSATISlED WITH PARTICULAR ASPECTS OF THE
#OMMISSION�SMANAGEMENTOFTHEBUDGET�2EFUSAL
OF DISCHARGE IS CONSIDERED AS TANTAMOUNT TO
REQUIRINGRESIGNATIONOFTHE#OMMISSION�4HETHREAT
WAS PUT INTO EFFECT IN $ECEMBER ����� FOLLOWING
A VOTE IN PLENARY AT WHICH THE DISCHARGE MOTION
WAS REJECTED�AGROUPOFlVE INDEPENDENTEXPERTS
WAS ESTABLISHED� WHICH REPORTED ON ACCUSATIONS
OF FRAUD� MISMANAGEMENT AND NEPOTISM AGAINST
THE %UROPEAN #OMMISSION� THE COLLEGE OF

������

"5$'%4!29#/.42/,
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#OMMISSIONERSTHENRESIGNEDENBLOCON��-ARCH
�����

 "ECAUSE OF THE COMPLEXITY OF THE #OMMUNITY
BUDGET� INDIVIDUAL MEMBERS OF THE #OMMITTEE
ON "UDGETARY #ONTROL SPECIALISE IN PARTICULAR
#OMMUNITYPOLICIESANDPREPARETHE%0�SRESPONSE
TOTHE#OURTOF!UDITORS�SPECIALREPORTSINTHEIRlELD�
OFTENINTHEFORMOFWORKINGPAPERSFORTHEGUIDANCE
OFTHEGENERALRAPPORTEURONTHEDISCHARGE�

�� /THERINSTRUMENTS
 0ARLIAMENT�S SPECIALIST COMMITTEES ARE ALSO

ENCOURAGEDTOPLAYAPOSITIVEROLEINENSURINGTHAT
#OMMUNITY FUNDS ARE SPENT ECONOMICALLY IN THE
BESTINTERESTOFTHE%UROPEANTAXPAYER�

 /N A NUMBER OF OCCASIONS� MEMBERS OF THE
#OMMITTEE ON "UDGETARY #ONTROL HAVE ALSO

 HELD DISCUSSIONS WITH REPRESENTATIVES OF THE
CORRESPONDING COMMITTEES OF PARLIAMENTS IN
THE -EMBER 3TATES� WITH NATIONAL AUDITING
AUTHORITIES AND WITH REPRESENTATIVES OF CUSTOMS
DEPARTMENTS� ONTHESPOT ENQUIRIES HAVE ALSO
BEEN CARRIED OUT BY INDIVIDUAL MEMBERS TO
ASCERTAIN THE FACTSUNDERLYINGPARTICULARPROBLEMS�

 )N $ECEMBER ���� THE %0 EXERCISED FOR THE lRST
TIMEITSRIGHTACQUIREDUNDERTHE4REATYTOESTABLISH
A#OMMITTEEOF)NQUIRY�4HISCOMMITTEEREPORTEDON
ALLEGATIONSOFFRAUDANDMALADMINISTRATIONUNDERTHE
#OMMUNITYTRANSITSYSTEM�4HE��RECOMMENDATIONS
OF THE )NQUIRY #OMMITTEE RECEIVED WIDE SUPPORT
AND FOLLOWING UP THEIR IMPLEMENTATION HAS BEEN
THE RESPONSIBILITY OF THE #OMMITTEE ON "UDGETARY
#ONTROL�4HISLEDTOTHEIMPLEMENTATIONOFTHE.EW
#OMPUTERISED4RANSIT3YSTEM.#43BYTHEENDOF
�����

������
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�� 4HEPROTECTIONOF FUNDAMENTAL RIGHTS ISONEOF THE
BASICTENETSOF%UROPEAN#OMMUNITYLAW�(OWEVER�NEI
THERTHE%#4REATYNORTHE%54REATYCONTAINSAWRITTENLIST
OFTHESERIGHTS�/NLYTHEPRINCIPLEOFEQUALPAYFORMENAND
WOMENHASFROMTHESTARTBEENCODIFIEDIN!RTICLE���OF
THE%#4REATY�

�� 4HE%UROPEAN#OURTOF*USTICERECOGNISEDTHEEXIST
ENCEOFFUNDAMENTALRIGHTSAT#OMMUNITYLEVELATANEARLY
STAGE�ANDHASSTEADILYEXTENDEDTHEM�5NDERTHE#OURT�S
CONTINUINGCASELAW�FUNDAMENTALRIGHTSFORMPARTOFTHE
GENERALPRINCIPLESOF#OMMUNITYLAWANDAREEQUIVALENTTO
PRIMARYLAWINTHE#OMMUNITYLEGALHIERARCHY�

�� 4HE SOURCE OF RECOGNITION OF THESE GENERAL LEGAL
PRINCIPLESISNOW!RTICLE���	OFTHE%54REATY�WHICHCOM
MITSTHE%5TORESPECTFUNDAMENTALRIGHTS�ASGUARANTEED
BYTHE%UROPEAN#ONVENTIONFORTHE0ROTECTIONOF(UMAN
2IGHTSAND&UNDAMENTAL&REEDOMSOF�.OVEMBER����
ANDASTHEYRESULTFROMTHECONSTITUTIONALTRADITIONSCOM
MON TO THE -EMBER 3TATES� AS GENERAL PRINCIPLES OF
#OMMUNITYLAW�

�� 4HE4REATYOF!MSTERDAMINTRODUCEDAPROVISIONIN
!RTICLE�OFTHE4%5STIPULATINGTHATTHE#OUNCIL�MEETING
INTHECOMPOSITIONOFTHE(EADSOF3TATEOR'OVERNMENT
ANDACTINGBYUNANIMITYONAPROPOSALBYONETHIRDOFTHE
-EMBER3TATESORBYTHE#OMMISSIONANDAFTEROBTAINING
THE ASSENT OF THE %UROPEAN 0ARLIAMENT� MAY DETERMINE
THE EXISTENCE OF A SERIOUS AND PERSISTENT BREACH BY A
-EMBER 3TATE OF PRINCIPLES MENTIONED IN !RTICLE �� )N
THISCASE�THE#OUNCIL�ACTINGBYAQUALIFIEDMAJORITY�MAY
DECIDETOSUSPENDCERTAINOFTHERIGHTSDERIVINGFROMTHE
APPLICATIONOFTHE4REATYTOTHE-EMBER3TATEINQUESTION�
4HE4REATYOF.ICESUPPLEMENTEDTHISMECHANISMWITHA
NEWPROCEDURERELATINGTOACLEARRISKOFASERIOUSBREACH
BYA-EMBER3TATEOFTHESEPRINCIPLES�!RTICLE���	4%5	�

/"*%#4)6%3

4O ENSURE THAT FUNDAMENTAL FREEDOMS ARE PROTECTED IN
THEDRAFTING�APPLICATIONANDINTERPRETATIONOF#OMMUNITY
LAW� )N THEIR TRADITIONAL DEFENSIVE ROLE THE #OMMUNITY�S
FUNDAMENTALRIGHTSPROTECTTHEINDIVIDUALFROMTHEEROSION
OFSOVEREIGNTYBY#OMMUNITYBODIES�

!#()%6%-%.43

!� #ASELAWOFTHE#OURTOF*USTICE

�� $EVELOPMENTOFRIGHTS
4HE#OURTDECIDEDBACKIN����THATFUNDAMENTALRIGHTS
FORMPARTOFTHEGENERALPRINCIPLESOF#OMMUNITYLAWTHATIT
ISREQUIREDTOUPHOLD�ANDTHATINSAFEGUARDINGSUCHRIGHTS
ITSHOULDBEGUIDEDBYTHECONSTITUTIONALTRADITIONSOFTHE

-EMBER3TATES�!CCORDINGLY�NOMEASUREMAYHAVE THE
FORCEOFLAWUNLESSITISCOMPATIBLEWITHTHEFUNDAMENTAL
RIGHTS RECOGNISED AND PROTECTED BY THE -EMBER 3TATES�
CONSTITUTIONS�#OURTOF*USTICE;����=%#2)����AT��	�
4HEMAINSPECIlC RIGHTS RECOGNISEDSO FARBY THE#OURT
ARE�
 HUMANDIGNITY�#ASAGRANDE;����=%#2���	�

 EQUAL TREATMENT �+L�CKNER7ERKE !' ;����= %#2
���	�

 NONDISCRIMINATION�$EFRENNEV3ABENA;����=%#2
���	�

 FREEDOMOFASSOCIATION�'EWERKSCHAFTSBUND�-ASSA
ETAL�;����=�������	�

 FREEDOM OF RELIGION AND CONFESSION �0RAIS ;����=
%#2���������	�

 PRIVACY �.ATIONAL 0ANASONIC ;����= %#2 �����
����ETSEQ�	�

 MEDICALSECRECY�#OMMISSIONV&EDERAL2EPUBLICOF
'ERMANY;����=%#2����	�

 PROPERTY�(AUER;����=%#2���������ETSEQ�	�

 FREEDOMOFPROFESSION�(AUER;����=����	�

 FREEDOM OF TRADE �)NTERNATIONALE (ANSDELSGESELL
SCHAFT;����=���������ETSEQ�	�

 FREEDOMOFINDUSTRY�5SINOR;����=����ETSEQ�	�

 FREEDOMOFCOMPETITION�&RANCE;����=���	�

 RESPECT FOR FAMILY LIFE �#OMMISSION V 'ERMANY
;����=����	�

 ENTITLEMENTTOEFFECTIVELEGALDEFENCEANDAFAIRTRIAL
�*OHNSTON V #HIEF #ONSTABLE OF THE 2OYAL 5LSTER
#ONSTABULARY ;����= ���� ET SEQ�� 0ECASTAING V
"ELGIUM;����=���ETSEQ�����	�

 INVIOLABILITY OF RESIDENCE �(OECHST !' V #OMMIS
SION;����=����	�

 FREEDOM OF EXPRESSION AND PUBLICATION �6"6"�
6""";����=�ETSEQ����	�

"ECAUSETHE#OURTOF*USTICEDOESNOTPROVIDEANABSTRACT
DElNITION OF THE SCOPE OF PROTECTION FOR INDIVIDUAL BASIC
RIGHTS� PROBLEMS ARISE IN PARTICULAR IN DISTINGUISHING
ONE FUNDAMENTAL ECONOMIC RIGHT FROM ANOTHER AND
DISTINGUISHING THEM FROM THE @FUNDAMENTAL FREEDOMS�
DElNINGTHEINTERNALMARKETTHATAREEXPLICITLYCOVEREDBY
THE%#4REATY�FREEMOVEMENTOFPERSONS�FREEMOVEMENT
OF GOODS� FREEDOM TO PROVIDE SERVICES AND FREEDOM OF
ESTABLISHMENT	�

�� 3COPEOFPROTECTION

A� )FAFUNDAMENTALRIGHTISFOUNDTOBEBREACHED�THE
#OURTOF*USTICEDECLARES THEACTCONCERNED TOBEVOID�
WITHRETROACTIVEANDUNIVERSALEFFECT�

B� (OWEVER�UNDERTHECASELAWOFTHE#OURTTHEREARE
LIMITSTOTHEPROTECTIONOFFUNDAMENTALRIGHTS�

������
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 3UCH RIGHTS MUST BE COMPATIBLE WITH THE
#OMMUNITY�S STRUCTURE AND OBJECTIVES� 4HEY MUST
ALWAYS BE CONSIDERED WITH REGARD TO THE SOCIAL
FUNCTION OF THE PROTECTED ACTIVITY �)NTERNATIONALE
(ANDELSGESELLSCHAFT;����=%#2����	�

 4HE PRINCIPLE OF PROPORTIONALITY AND THE GUARANTEE
OF ESSENTIAL CONTENT ARE FURTHER CONSTRAINTS� #ON
SEQUENTLY�WHERE THE#OMMUNITY INTERVENES IN THE
PROTECTED SPHERE OF A FUNDAMENTAL RIGHT IT MAY
NEITHER VIOLATE THE PRINCIPLE OF PROPORTIONALITY NOR
AFFECTTHEESSENTIALCONTENTOFTHATRIGHT�3CHRØDERV
(AUPTZOLLAMT'RONAU;����=%#2����AT��	�

C� )T IS THE %UROPEAN #OMMUNITY THAT IS COMMITTED
TO RESPECTING FUNDAMENTAL RIGHTS� 4HE -EMBER 3TATES
AREONLYREQUIREDTOCOMPLYWITHTHEMINIMUMSTANDARDS
WHICH THE RIGHTS LAY DOWN WHEN THEY ARE IMPLEMENT
ING #OMMUNITY LAW �!RTICLE ����	 OF THE %#4REATY	 �CF�
+REMZOWV!USTRIAN2EPUBLIC�JUDGMENTOF��-AY�����
%#2)����AT��ETSEQ���	�

D� 7HENADOPTINGACTSOFSECONDARY#OMMUNITY LAW
AFFECTING FUNDAMENTAL RIGHTS� THE#OMMUNITY INSTITUTIONS
MUSTALSOCOMPLYWITHINTERNATIONALPROVISIONSONHUMAN
RIGHTS� AND PARTICULARLY THE STANDARDS OF THE %UROPEAN
#ONVENTIONON(UMAN2IGHTS�

#� #HARTEROF&UNDAMENTAL2IGHTS

�� 7ORKINGMETHODS
 4O DRAW UP THE DRAFT %UROPEAN #HARTER OF

&UNDAMENTAL 2IGHTS� THE %UROPEAN #OUNCIL
DECIDED TO SET UP AN AD HOC BODY MADE UP OF
REPRESENTATIVES OF VARIOUS ESTABLISHED INSTITUTIONS
�MEETINGIN4AMPEREIN/CTOBER����	�

 4HISBODY�WHICHDECIDEDTOCALLITSELFA@#ONVENTION��
BROKE NEW GROUND BY PUBLISHING ITS WORKING
DOCUMENTSANDDEBATES�

 4HE #HARTER WAS PROCLAIMED BY THE #OMMISSION�
THE#OUNCILAND0ARLIAMENTON�$ECEMBER����AT
THE.ICE%UROPEAN#OUNCIL�

�� 3UBSTANCE

A� 4HE#HARTERCOVERSRIGHTSINTHREEAREAS�
 CIVILRIGHTS�HUMANRIGHTSANDTHERIGHTTOJUSTICE�AS

GUARANTEEDBYTHE%UROPEAN#ONVENTIONOF(UMAN
2IGHTSADOPTEDBYTHE#OUNCILOF%UROPE�

 POLITICAL RIGHTS DERIVING FROM THE %UROPEAN
CITIZENSHIPESTABLISHEDBYTHE4REATIES�

 ECONOMIC AND SOCIAL RIGHTS� INCORPORATING THE
RIGHTS SET OUT IN THE #OMMUNITY #HARTER OF THE
3OCIAL2IGHTSOF7ORKERS�ADOPTEDON�$ECEMBER
���� AT THE 3TRASBOURG SUMMIT BY THE (EADS OF
3TATE OR 'OVERNMENT OF �� -EMBER 3TATES IN THE
FORMOFA$ECLARATION�

4HESE RIGHTS ARE NOT NEW� THE #HARTER REPRESENTS
@ESTABLISHEDLAW��I�E�ITGATHERSTOGETHERINONEDOCUMENT
THE FUNDAMENTAL RIGHTS RECOGNISED BY THE #OMMUNITY
4REATIES� THE -EMBER 3TATES� COMMON CONSTITUTIONAL

PRINCIPLES� THE %UROPEAN #ONVENTION OF (UMAN 2IGHTS
AND THE %5 AND #OUNCIL OF %UROPE 3OCIAL #HARTERS�
(OWEVER� THE DOCUMENT AIMS TO RESPOND TO PROBLEMS
ARISING FROM CURRENT AND FUTURE DEVELOPMENTS IN
INFORMATION TECHNOLOGY OR GENETIC ENGINEERING BY
ESTABLISHING RIGHTS SUCH AS PERSONAL DATA PROTECTION OR
RIGHTS IN CONNECTION WITH BIOETHICS� )T ALSO RESPONDS TO
THE LEGITIMATE CONTEMPORARY DEMANDS FOR TRANSPARENCY
AND IMPARTIALITY IN THE FUNCTIONING OF THE #OMMUNITY
ADMINISTRATION� INCORPORATING THE RIGHT OF ACCESS TO THE
#OMMUNITY INSTITUTIONS� ADMINISTRATIVE DOCUMENTS AND
THERIGHTTOGOODADMINISTRATION�WHICHSUMSUP#OURTOF
*USTICECASELAWINTHISAREA�

B� 0RESENTATIONOFRIGHTS
4HE#HARTER CONSOLIDATESALL PERSONAL RIGHTS INA SINGLE
TEXT�THUSIMPLEMENTINGTHEPRINCIPLEOFTHEINDIVISIBILITYOF
FUNDAMENTALRIGHTS�)TBREAKSTHEDISTINCTIONTHAT%UROPEAN
ANDINTERNATIONALTEXTSHADDRAWNUNTILTHENBETWEENCIVIL
ANDPOLITICAL RIGHTSON THEONEHANDANDECONOMICAND
SOCIALRIGHTSONTHEOTHER�ANDLISTSALLTHERIGHTSGROUPED
ACCORDING TO THE BASIC PRINCIPLES OF DIGNITY� FREEDOMS�
EQUALITY�SOLIDARITY�CITIZENS�RIGHTSANDJUSTICE�

C� "ENElCIARIES
 5NDERTHEPRINCIPLEOFUNIVERSALITY�MOSTOFTHERIGHTS

LISTED IN THE #HARTER ARE CONFERRED ON ALL PEOPLE�
REGARDLESSOFTHEIRNATIONALITYORPLACEOFRESIDENCE�
(OWEVER� RIGHTS LINKED DIRECTLY TO CITIZENSHIP OF
THE5NIONARECONFERREDONLYONCITIZENS �SUCHAS
THE RIGHT TO TAKEPART INELECTIONS TO THE%UROPEAN
0ARLIAMENTORMUNICIPALELECTIONS	ANDSOMERIGHTS
ARE FOR CERTAIN CATEGORIES OF PEOPLE �FOR EXAMPLE�
CHILDREN�SRIGHTSANDSOMESOCIALRIGHTSOFWORKERS	�

 4HE#HARTERAIMSONLY TOPROTECT THE FUNDAMENTAL
RIGHTSOFINDIVIDUALSWITHREGARDTOACTIONUNDERTAKEN
BYTHE%5INSTITUTIONSANDBYTHE-EMBER3TATESIN
APPLICATIONOFTHE%54REATIES�

�� 3COPE
4HE QUESTION OF THE LEGAL STATUS OF THE #HARTER FOR THE
-EMBER 3TATES AND THE #OMMUNITY INSTITUTIONS HAS
YET TO BE RESOLVED EVEN THOUGH THE #OMMISSION AND
0ARLIAMENTHAVESTATEDTHATTHEYCONSIDERITTOBEBINDING
ANDTHE#OURTOF*USTICEHASALREADYINVOKEDSOMEOFITS
PROVISIONS�4HE $ECLARATION ON THE FUTURE OF THE 5NION�
ANNEXEDTOTHE4REATYOF.ICE�MENTIONSTHESTATUSTOBE
CONFERRED UPON THE #HARTER AS ONE OF THE ISSUES TO BE
DEALTWITHASPARTOF THEPROCESS ITSEEKS TO IMPLEMENT�
WHICHSHOULDLEADTOTHEESTABLISHMENTOFTHE%UROPEAN
#ONSTITUTION� 4HERE IS CURRENTLY A CONSENSUS THAT THE
#HARTERSHOULDBEINCORPORATEDINTOTHE#ONSTITUTION�

2/,%/&4(%%52/0%!.0!2,)!-%.4

�� 'ENERALATTITUDE
4HE %0 HAS ALWAYS GIVEN PRIORITY TO RESPECT FOR
FUNDAMENTALRIGHTSINTHE5NION�3INCE�����ITHASHELD
A DEBATE AND ADOPTED A RESOLUTION ON THIS ISSUE EVERY
YEARONTHEBASISOFAREPORTBYITS#OMMITTEEON#ITIZENS�
&REEDOMSAND2IGHTS�*USTICEAND(OME!FFAIRS�

������
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�� 3PECIlCACTIONS
4HE %0 HAS IN PARTICULAR UPHELD THE IMPORTANCE OF
CODIFYINGFUNDAMENTALRIGHTSINABINDINGDOCUMENT�

A� )TWASRESPONSIBLEFORTHEDECLARATIONOFPRINCIPLEON
THEDEFINITIONOFFUNDAMENTALRIGHTSADOPTEDBYTHE%5�S
THREEPOLITICALINSTITUTIONS�#OMMISSION�#OUNCILAND%0	
ON�!PRIL����ANDEXPANDEDIN�����

B� )N�����ITDREWUPALISTOFTHEFUNDAMENTALRIGHTS
GUARANTEEDBYTHE5NION�

C� )THASGIVENSPECIALATTENTION TO THEDRAFTINGOF THE
#HARTER�
 BYMAKINGIT@ONEOFITSCONSTITUTIONALPRIORITIES��
 ANDBYSTIPULATINGITSREQUIREMENTS�NOTABLYTHAT�

� THEDOCUMENTSHOULDHAVEFULLYBINDINGLEGAL
STATUSBYBEING INCORPORATED INTO THE4REATY
ON%UROPEAN5NION�@!#HARTERxCONSTITUT
INGMERELYANONBINDINGDECLARATIONANDx
DOING NO MORE THAN MERELY LISTING EXISTING
RIGHTS WOULD DISAPPOINT CITIZENS� LEGITIMATE
EXPECTATIONS�	� IT THUSCALLED FOR THE#HARTER
TOBEINCORPORATEDINTOTHE4REATYOF.ICEAND
FOR IT NOW TO BE INCORPORATED INTO THE NEW
CONSTITUTIONALTREATY�

� ANY AMENDMENT SHOULD BE SUBJECT TO THE
SAME PROCEDURE AS ITS ORIGINAL DRAFTING�
INCLUDING THE FORMAL RIGHT OF ASSENT FOR
0ARLIAMENT�

� ITSHOULDCONTAINACLAUSEREQUIRINGTHECON
SENT OF 0ARLIAMENT WHENEVER FUNDAMENTAL
RIGHTSARETOBERESTRICTED�

� IT SHOULD RECOGNISE THAT FUNDAMENTAL RIGHTS
ARE INDIVISIBLE� BY MAKING THE #HARTER AP
PLICABLE TO ALL THE INSTITUTIONS AND BODIES OF
THE %5 AND ALL ITS POLICIES� INCLUDING THOSE
CONTAINED IN THE SECOND AND THIRD PILLARS IN
THECONTEXTOFTHEPOWERSANDFUNCTIONSCON
FERREDUPONITBYTHE4REATIES�

� IT SHOULDBEBINDINGON THE-EMBER3TATES
WHEN APPLYING OR TRANSPOSING PROVISIONS OF
#OMMUNITYLAW�

 �2ESOLUTIONSOF��3EPTEMBER����AND��/CTOBER
����	

D� &INALLY�ITHASREGULARLYCALLEDFORTHE%5TOACCEDE
TOTHE%UROPEAN#ONVENTIONON(UMAN2IGHTS�STRESSING
THATTHISACCESSIONWOULDNOTDUPLICATETHEROLEOFABIND
ING#OMMUNITY#HARTER�
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!RTICLES��TO��OFTHE%#4REATY�

/"*%#4)6%3

�� )NSPIREDBY THE FREEDOMOFMOVEMENT FORPERSONS
ENVISAGEDINTHE4REATIES�THEINTRODUCTIONOFA%UROPEAN
CITIZENSHIP WITH PRECISELY DEFINED RIGHTS AND DUTIES WAS
CONSIDERED AS LONG AGO AS THE ����S� &OLLOWING PRE
PARATORYWORKWHICHBEGANINTHEMID����S�IN����THIS
PROJECTWASPLACEDINTHECONTEXTOFTHE%UROPEAN5NION�
!SARESULTOFTHE4REATYON%UROPEAN5NION�!RTICLE"OF
WHICH �NOW!RTICLE�	 REFERS TO@CITIZENSHIPOF THE5NION�
ASANOBJECTIVE�THISBECAMEANEWPARTOFTHE%#4REATY
�!RTICLES����%#4	�

�� ,IKENATIONALCITIZENSHIP�CITIZENSHIPOFTHE5NIONIS
INTENDED TO DESCRIBE A RELATIONSHIP BETWEEN THE CITIZEN
ANDTHE%UROPEAN5NIONWHICHISDEFINEDBYTHECITIZEN�S
RIGHTS�DUTIESANDPOLITICALPARTICIPATION�4HIS IS INTENDED
TO BRIDGE THE GAP BETWEEN THE INCREASING IMPACT OF
#OMMUNITY ACTION ON CITIZENS OF THE #OMMUNITY AND
THE SAFEGUARDING OF RIGHTS AND DUTIES AND PARTICIPATION
IN DEMOCRATIC PROCESSES� WHICH REMAINS AN ALMOST EX
CLUSIVELYNATIONALMATTER�4HEAIMISTOINCREASEPEOPLE�S
SENSEOFIDENTIFICATIONWITHTHE%5ANDTOFOSTER%UROPEAN
PUBLICOPINION�A%UROPEANPOLITICALCONSCIOUSNESSANDA
SENSEOF%UROPEANIDENTITY�

�� -OREOVER� THERE IS TOBESTRONGERPROTECTIONOF THE
RIGHTSAND INTERESTSOF-EMBER3TATES�NATIONALS�!RTICLE
��THIRDINDENT�4%5	�

!#()%6%-%.43

�� $ElNITIONOF%5CITIZENSHIP
!CCORDING TO !RTICLE �� OF THE %#4REATY� EVERY PERSON
HOLDING THE NATIONALITY OF A -EMBER 3TATE IS A CITIZEN
OF THE 5NION� .ATIONALITY IS DElNED ACCORDING TO THE
NATIONAL LAWS OF THAT STATE� #ITIZENSHIP OF THE 5NION IS
COMPLEMENTARY TO NATIONAL CITIZENSHIP BUT DOES NOT
REPLACE IT� AND IT COMPRISES A NUMBER OF RIGHTS AND
DUTIES INADDITION TO THOSESTEMMING FROMCITIZENSHIPOF
A-EMBER3TATE�

�� 3UBSTANCEOFCITIZENSHIP
&ORALLCITIZENSOFTHE5NION�CITIZENSHIPIMPLIES�
 THE RIGHT TO MOVE AND RESIDE FREELY WITHIN THE

TERRITORYOFTHE-EMBER3TATES�
������	�
 THE RIGHT TO VOTE AND TO STAND AS A CANDIDATE

IN ELECTIONS TO THE %UROPEAN 0ARLIAMENT AND IN
MUNICIPAL ELECTIONS IN THE -EMBER 3TATE IN WHICH
THEYRESIDE�UNDERTHESAMECONDITIONSASNATIONALS
OFTHAT3TATE�
������	�

 THE RIGHT TODIPLOMATICPROTECTION IN THE TERRITORYOF
A THIRD COUNTRY �NON%5 STATE	 BY THE DIPLOMATIC
OR CONSULAR AUTHORITIES OF ANOTHER -EMBER 3TATE�
IF THEIR OWN COUNTRY DOES NOT HAVE DIPLOMATIC

REPRESENTATION THERE� TO THE SAME EXTENT AS THAT
PROVIDEDFORNATIONALSOFTHAT-EMBER3TATE�

 THE RIGHT TO PETITION THE %UROPEAN 0ARLIAMENT AND
THERIGHTTOAPPLYTOTHE/MBUDSMANAPPOINTEDBY
THE %UROPEAN 0ARLIAMENT CONCERNING INSTANCES OF
MALADMINISTRATIONINTHEACTIVITIESOFTHE#OMMUNITY
INSTITUTIONS OR BODIES� 4HESE PROCEDURES ARE
GOVERNED BY !RTICLES ��� AND ��� %#4 �
�������
AND������	�

 THE RIGHT TO WRITE TO ANY #OMMUNITY INSTITUTION OR
BODYINONEOFTHELANGUAGESOFTHE-EMBER3TATES
AND TO RECEIVE A RESPONSE IN THE SAME LANGUAGE
�!RTICLE����	%#4	�

 THE RIGHT TO ACCESS %UROPEAN 0ARLIAMENT� #OUNCIL
AND #OMMISSION DOCUMENTS� SUBJECT TO CERTAIN
CONDITIONS�!RTICLE���%#4	�

�� 3COPE

A� 7ITHTHEEXCEPTIONOFELECTORALRIGHTS�THESUBSTANCE
OF5NIONCITIZENSHIPACHIEVEDTODATEISTOACONSIDERABLE
EXTENT SIMPLY A SYSTEMATISATION OF EXISTING RIGHTS �PAR
TICULARLY AS REGARDS FREEDOM OF MOVEMENT� THE RIGHT OF
RESIDENCEANDTHERIGHTOFPETITION	�WHICHHAVENOWBEEN
ENSHRINEDINPRIMARYLAWONTHEBASISOFAPOLITICALIDEA�

B� "YCONTRASTWITHTHECONSTITUTIONALUNDERSTANDINGIN
%UROPEANSTATESSINCETHE&RENCH$ECLARATIONOF(UMAN
AND#IVIL2IGHTSOF�����NOSPECIFICGUARANTEESOF FUN
DAMENTAL RIGHTS ARE ASSOCIATED WITH CITIZENSHIP OF THE
5NION�!RTICLE���	4%5STATESTHATTHE@5NION�WILL@RESPECT�
FUNDAMENTAL RIGHTS IN ACCORDANCE WITH THE %UROPEAN
#ONVENTION ON (UMAN 2IGHTS AND THE @CONSTITUTIONAL
TRADITIONS COMMON TO THE -EMBER 3TATES�� AS GENERAL
PRINCIPLESUNDER#OMMUNITYLAWBUTITDOESNOTMAKEANY
REFERENCETOTHELEGALSTATUSOF5NIONCITIZENSHIP�FORFUN
DAMENTALRIGHTSINTHE%UROPEAN5NION�
������	�

C� 5NIONCITIZENSHIPDOESNOTASYETENTAILANYDUTIES
FORCITIZENSOFTHE5NION�DESPITETHEWORDINGTOTHATEFFECT
IN!RTICLE����	%#4�WHICHCONSTITUTESAMAJORDIFFERENCE
BETWEENITANDCITIZENSHIPOFTHE-EMBER3TATES�

D� !RTICLE����	%#4AND!RTICLE��4%5PROVIDEOP
PORTUNITIES TODEVELOPCITIZENSHIPOF THE5NIONGRADUALLY
ANDTHUSPROVIDECITIZENSOFTHE5NIONWITHANENHANCED
LEGALSTATUSAT%UROPEANLEVEL�

2/,%/&4(%%52/0%!.0!2,)!-%.4
 )N ELECTING THE %UROPEAN 0ARLIAMENT BY DIRECT

SUFFRAGE� %5 CITIZENS ARE EXERCISING ONE OF THEIR
ESSENTIAL RIGHTS IN THE %5� THAT OF DEMOCRATIC
PARTICIPATION IN THE %UROPEAN POLITICAL DECISION
MAKINGPROCESS�

 0ARLIAMENT HAS ALWAYS WANTED TO ENDOW THE
INSTITUTIONOF5NIONCITIZENSHIPWITHCOMPREHENSIVE
RIGHTS� )T ADVOCATED THE DETERMINATION OF 5NION

������
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CITIZENSHIP ON AN AUTONOMOUS #OMMUNITY BASIS�
SO THAT %5 CITIZENS WOULD HAVE AN INDEPENDENT
STATUS� )N ADDITION� FROM THE START IT ADVOCATED THE
INCORPORATIONOFFUNDAMENTALANDHUMANRIGHTSINTO
PRIMARYLAWANDCALLEDFOR%5CITIZENSTOBEENTITLED
TO BRING PROCEEDINGS BEFORE THE #OURT OF *USTICE
WHENTHOSERIGHTSWEREVIOLATEDBY%5INSTITUTIONS
OR A -EMBER 3TATE �RESOLUTION OF �� .OVEMBER
����	�

 $URINGTHENEGOTIATIONSONTHE4REATYOF!MSTERDAM�
0ARLIAMENT AGAIN CALLED FOR THE RIGHTS ASSOCIATED
WITH%5CITIZENSHIPTOBEEXTENDED�ANDITCRITICISED
THEFACTTHATTHE4REATYDIDNOTMAKEANYSIGNIlCANT
PROGRESS ON THE CONTENT OF %5 CITIZENSHIP� WITH
REGARD TOEITHER INDIVIDUALORCOLLECTIVE RIGHTS�/NE
OF0ARLIAMENT�SDEMANDSTHAT ISSTILLOUTSTANDING IS

 THE ADOPTION OF MEASURES BY A QUALIlED MAJORITY
TO IMPLEMENT THE PRINCIPLE OF EQUAL TREATMENT AND
BANDISCRIMINATION �RESOLUTIONOF��*UNE����	� )T
SHOULDBENOTED�HOWEVER� THATSINCE THE4REATYOF
!MSTERDAM THE CODECISION PROCEDURE THAT APPLIES
TO THE MEASURES HAS MADE IT EASIER TO EXERCISE
THE RIGHTS ASSOCIATED WITH %5 CITIZENSHIP �!RTICLE
����		�

 )NACCORDANCEWITH0ARLIAMENT�SREQUESTS�THE$RAFT
4REATY ESTABLISHING A #ONSTITUTION FOR %UROPE OF
��*ULY�����DRAWNUPBY THE#ONVENTIONON THE
&UTURE OF %UROPE� STIPULATES THAT ANY NATURAL OR
LEGALPERSONMAY INSTITUTEPROCEEDINGSAGAINSTAN
ACTADDRESSED TO THATPERSONORWHICH ISOF DIRECT
AND INDIVIDUAL CONCERN TO HIM OR HER� AND AGAINST
A REGULATORYACTWHICH IS OF DIRECT CONCERN TO HIM
ORHERANDDOESNOTENTAILIMPLEMENTINGMEASURES�
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 !RTICLE �� %#4� ESTABLISHING THE INTERNAL MARKET�
FREEMOVEMENTOFPERSONS�

 !RTICLE �� %#4� 5NION CITIZENS HAVE THE RIGHT TO
MOVE AND RESIDE FREELY WITHIN THE TERRITORY OF THE
-EMBER3TATES�

 4ITLE )6 �!RTICLE �� ET SEQ %#4	� @6ISAS� ASYLUM�
IMMIGRATION AND OTHER POLICIES RELATED TO FREE
MOVEMENTOFPERSONS��

/"*%#4)6%3

&REEDOM OF MOVEMENT FOR PERSONS AND THE ABOLITION OF
CONTROLSATINTERNALFRONTIERSFORMPARTOFAWIDERCONCEPT�
THATOFTHEINTERNALMARKET� INWHICHIT ISNOTPOSSIBLEFOR
INTERNALFRONTIERSTOEXISTORFORINDIVIDUALSTOBEHAMPERED
INTHEIRMOVEMENTS�4HECONCEPTOFTHEFREEMOVEMENTOF
PERSONSHASCHANGEDINMEANINGSINCEITSINCEPTION�4HE
lRSTPROVISIONSONTHESUBJECTREFERREDMERELYTOTHEFREE
MOVEMENTOFINDIVIDUALSCONSIDEREDASECONOMICAGENTS�
EITHERASEMPLOYEESORPROVIDERSOFSERVICES��
������AND
������	4HECONCEPTHASGRADUALLYWIDENEDTOENCOMPASS
ALL%5CITIZENS�IRRESPECTIVEOFTHEIRECONOMICACTIVITY�AS
WELLASNATIONALSOFTHIRDCOUNTRIES�BECAUSEAFTERCONTROLS
WEREABOLISHEDATINTERNALBORDERSPEOPLECOULDNOLONGER
BECHECKEDFORNATIONALITY�

!#()%6%-%.43

!� 0RESENTSITUATION

�� 4HE3CHENGENAREA

4HE MOST SIGNIlCANT DEVELOPMENT IN SETTING UP THE
INTERNALMARKETWITHOUTOBSTACLES TO THE FREEMOVEMENT
OFPERSONSHASBEENTHECONCLUSIONOFTHETWO3CHENGEN
AGREEMENTS�THE3CHENGEN!GREEMENTOF��*UNE�����
ANDTHE3CHENGEN)MPLEMENTING#ONVENTIONOF��*UNE
����WHICHCAMEINTOFORCEON��-ARCH�����

A� 0ARTICIPATINGCOUNTRIES

 4HE #ONVENTION HAS TO DATE BEEN SIGNED BY ��
%5 -EMBER 3TATES� )RELAND AND THE 5+ ARE NOT
MEMBERSBUTHAVEANOPPORTUNITY TO@OPT IN� TO THE
APPLICATIONOFSELECTEDPARTSOFTHE3CHENGENBODY
OFLAW�3INCETHE#ONVENTIONTOOKEFFECTFOR)TALYAND
!USTRIAON�!PRIL�����FRONTIERCONTROLSHAVEBEEN
SCRAPPEDATTHEINTERNALBORDERSOFALLTHESIGNATORY
STATESEXCEPT'REECE�

 /BSERVER STATUS HAS BEEN GRANTED TO THE lVE
.ORDIC0ASSPORT5NION-EMBERS�$ENMARK�&INLAND
AND 3WEDEN� AS %5 -EMBER 3TATES� BECAME FULL
MEMBERSOFTHE!GREEMENTATTHEENDOF�����WHILE
)CELANDAND.ORWAYHAVEANASSOCIATESTATUS�

B� 3COPE

 !BOLITIONOFINTERNALBORDERCONTROLSFORALLPEOPLE�

 -EASURES TO STRENGTHEN AND HARMONISE EXTERNAL
BORDERCONTROLS�

0" cnn"GW"ekvk¦gpu"oc{"gpvgt"vjg"Uejgpigp"

ctgc"ogtgn{"d{"ujqykpi"cp"kfgpvkv{"ectf"

qt"rcuurqtv=

0" eqooqp"xkuc"rqnke{<"pcvkqpcnu"qh"vjktf"

eqwpvtkgu"kpenwfgf"kp"vjg"eqooqp"nkuv"qh"

pqp/ogodgt"eqwpvtkgu"yjqug"pcvkqpcnu"

pggf"cp"gpvt{"xkuc"ctg"gpvkvngf"vq"c"ukping"

xkuc"xcnkf"hqt"vjg"gpvktg"Uejgpigp"ctgc="

jqygxgt."Ogodgt"Uvcvgu"oc{"tgswktg"c"

xkuc"hqt"qvjgt"vjktf"eqwpvtkgu=0

0" jctoqpkucvkqp" qh" vjg" vtgcvogpv" qh"

cu{nwo/uggmgtu=

 POLICEANDJUDICIALCOOPERATION�POLICEFORCESASSIST
EACH OTHER IN DETECTING AND PREVENTING CRIME AND
WILLHAVE THE RIGHT TOPURSUE FUGITIVECRIMINALS INTO
THETERRITORYOFANEIGHBOURING3CHENGENSTATE�

 4HE 3CHENGEN )NFORMATION 3YSTEM �3)3	 IS ES
SENTIAL FOREFFECTIVEOPERATIONOF THE#ONVENTION� IT
SUPPLIES INFORMATION ON THE ENTRY OF THIRD COUNTRY
NATIONALS�THEISSUEOFVISASANDPOLICECOOPERATION�
ACCESSTOTHE3)3ISPRIMARILYRESTRICTEDTOTHEPOLICE
ANDTHEAUTHORITIESRESPONSIBLEFORBORDERCHECKS�

�� %UROPEAN5NIONAREA

!STHE3CHENGEN#ONVENTIONISNOTYETBEINGEFFECTIVELY
APPLIED IN ALL THE %5 -EMBER 3TATES� 5NION TERRITORY
AS A WHOLE SHOULD BE CONSIDERED SEPARATELY FROM THE
3CHENGENAREA�

A� %5NATIONALS

7ITH THE AIM OF TRANSFORMING THE #OMMUNITY INTO AN
AREAOFGENUINEFREEDOMANDMOBILITYFORALL#OMMUNITY
CITIZENS� THE#OUNCILHASGUARANTEEDRIGHTSOFRESIDENCE
TOPERSONSOTHERTHANWORKERS�

 RETIRED PERSONS� EMPLOYEES AND SELFEMPLOYED
PERSONSWHOHAVECEASEDTHEIROCCUPATIONALACTIVITY
�$IRECTIVE������	�

 STUDENTS�EXERCISING THERIGHT TOVOCATIONAL TRAINING
�$IRECTIVE������	�

 OTHERS�ALLPERSONSWHODONOTALREADYENJOYARIGHT
OFRESIDENCE�$IRECTIVE������	�

4HESE$IRECTIVESREQUIRE-EMBER3TATESTOGRANTTHERIGHT
OFRESIDENCETOTHOSEPERSONSANDTOCERTAINOFTHEIRFAMILY
MEMBERS� PROVIDED THAT THEY HAVE ADEQUATE RESOURCES
SOASNOT TOBECOMEABURDENON THESOCIALASSISTANCE
SCHEMES OF THE -EMBER 3TATES AND ARE COVERED BY
SICKNESSINSURANCE�

������
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B� &AMILYMEMBERS�SPOUSESANDCHILDRENUNDER��	

)RRESPECTIVEOFTHEIRNATIONALITY�FAMILYMEMBERSHAVETHE
RIGHT TO RESIDE WITH A NATIONAL OF A -EMBER 3TATE WHO
IS EMPLOYED IN THE TERRITORY OF ANOTHER -EMBER 3TATE
�2EGULATION��������$IRECTIVE�������%%#�$IRECTIVE���
����%%#� $IRECTIVE �������%%#� $IRECTIVE ������%%#	�
(OWEVER�THERIGHTSOFTHEFAMILYMEMBERSAREDERIVATIVE
ANDNOTINDEPENDENTOFTHERIGHTOFTHE%5CITIZENINTHE
RESPECTIVEFAMILY�THELATTERMUSTACTUALLYHAVEEXERCISED
HIS OR HER OWN RIGHT OF FREE MOVEMENT� )F THE FAMILY
MEMBERSARENOT%5CITIZENSTHEYMAYBEREQUIREDTOHOLD
ANENTRYVISABYTHE-EMBER3TATEOFTHEIRRESIDENCE�

C� 2ESTRICTIONSONFREEDOMOFMOVEMENT

&REEDOMOFMOVEMENTFORPEOPLEISSUBJECTTOLIMITATIONS
JUSTIlED ON GROUNDS OF PUBLIC POLICY� PUBLIC SECURITY
OR PUBLIC HEALTH �!RTICLES ����	� ����	 AND �� %#4	�
4HESE EXCEPTIONS MUST BE STRICTLY INTERPRETED AND
THE LIMITS TO THEIR EXERCISE AND SCOPE ARE SET OUT BY
THE GENERAL PRINCIPLES OF LAW SUCH AS THE PRINCIPLES OF
NONDISCRIMINATION� PROPORTIONALITY AND PROTECTION OF
FUNDAMENTALRIGHTS�

�� %XTERNALASPECTOFTHEFREEDOMOFMOVEMENT

A� !RRANGEMENTS CONCERNING THIRD COUNTRY
NATIONALS

-ATTERS OF IMMIGRATION ARE DEALT WITH ON AN INTER
GOVERNMENTAL BASIS� BUTWILL SHORTLY ALSOBE COVEREDBY
THE PROVISIONS IN THE4%5 ON JUSTICE AND HOME AFFAIRS�
/NCROSSINGANINTERNAL#OMMUNITYFRONTIER�THIRDCOUNTRY
NATIONALS ARE CURRENTLY SUBJECT TO CONTROLS BY EACH
-EMBER3TATE�AND THEIR RIGHTOFENTRYANDRESIDENCE IN
THETERRITORYOFTHE-EMBER3TATESISCURRENTLYGOVERNED
BYTHEDIFFERENT-EMBER3TATES�DOMESTICLAWS�AVISAMAY
THUSBEREQUIRED�0URSUANTTO!RTICLES���AND���%#4�
ANUMBEROFAGREEMENTSHAVEBEENCONCLUDEDWITHTHIRD
COUNTRIESWITHAVIEWTOFACILITATINGTHEMOVEMENTOFTHEIR
NATIONALSINTHE#OMMUNITY�

B� 4HE$UBLIN#ONVENTIONONTHERIGHTOFASYLUM

4HE$UBLIN#ONVENTION�DElNINGTHECOUNTRYRESPONSIBLE
FOR CONSIDERING APPLICATIONS FOR ASYLUM SUBMITTED IN AN
%# -EMBER 3TATE� ENTERED INTO FORCE IN THE OLDEST ��
%5STATESON�3EPTEMBER�����IN!USTRIAAND3WEDEN
ON�/CTOBER����ANDIN&INLANDON�*ANUARY�����)T
ESTABLISHES THE PRINCIPLE THAT A SINGLE -EMBER 3TATE IS
RESPONSIBLEFORCONSIDERINGASYLUMAPPLICATIONS�

C� 6ISAPOLICY

!RTICLE���C%#4 REQUIRES THE#OUNCIL TODETERMINE THE
THIRD COUNTRIES WHOSE NATIONALS MUST BE IN POSSESSION
OF A VISA WHEN CROSSING THE EXTERNAL BORDERS OF THE
%UROPEAN 5NION� !N IMPORTANT STEP TOWARDS THE
HARMONISATION OF #OMMUNITY VISA POLICY WAS TAKEN BY
THEADOPTIONOF2EGULATION�������DETERMININGTHETHIRD
COUNTRIESWHOSENATIONALSMUSTBEINPOSSESSIONOFVISAS
WHENCROSSINGTHEEXTERNALBORDERSOFTHE-EMBER3TATES
AND2EGULATION�������LAYINGDOWNAUNIFORMFORMATFOR
VISAS�

D� /THERMEASURES
4HE #OMMISSION SUBMITTED A COMMUNICATION TO THE
#OUNCILANDTHE%UROPEAN0ARLIAMENTONTHE@INTEGRATED
MANAGEMENTOFEXTERNALBORDERS��-EASURESHAVEBEEN
ADOPTEDTOCOMBATILLEGALIMMIGRATION�ILLEGALEMPLOYMENT�
THE SEXUALEXPLOITATIONOF CHILDREN�ETC� �SEE&RAMEWORK
$ECISION �������� OF �� .OVEMBER ���� ON THE
STRENGTHENINGOFTHEPENALCRIMINALFRAMEWORKTOPREVENT
THEFACILITATIONOFUNAUTHORISEDENTRY�TRANSITANDRESIDENCE
AND $IRECTIVE ������ OF �� &EBRUARY ���� LAYING DOWN
MINIMUMSTANDARDS FOR THERECEPTIONOFASYLUMSEEKERS
INTHE-EMBER3TATES	�

#� -EASURESINPREPARATION

�� )NCORPORATIONOFTHE3CHENGENSYSTEMANDOTHER
PARTSOFCOOPERATIONINTHElELDSOFJUSTICEAND
HOMEAFFAIRS�#*(!	INTHE@#OMMUNITYPILLAR�

A� #HANGES INTRODUCED BY THE 4REATY OF
!MSTERDAM
)NITIALLY� THE 3CHENGEN IMPLEMENTING CONVENTION FORMED
PART OF COOPERATION IN THE lELDS OF JUSTICE AND HOME
AFFAIRS �#*(!	 WITHIN THE %UROPEAN 5NION� 4HIS MEANT
THAT ITWASNOTPARTOF#OMMUNITY LAWBUT TOOKTHEFORM
MERELY OF INTERGOVERNMENTAL COOPERATION� ! PROTOCOL
TO THE !MSTERDAM 4REATY PROVIDES FOR TRANSFER OF THE
@3CHENGENACQUIS�INTOANEW4ITLE)6�COMPRISING!RTICLES
��ETSEQ�%#4ON@6ISAS�ASYLUM�IMMIGRATIONANDOTHER
POLICIES RELATED TO FREE MOVEMENT OF PERSONS�� -ANY OF
THE AREAS COVERED BY 3CHENGEN HAVE THEREFORE NOW
BEEN TRANSFERRED TO THE #OMMUNITY SPHERE� (OWEVER�
#*(! IN CRIMINAL MATTERS CONTINUES TO BE CONDUCTED
AT INTERGOVERNMENTAL LEVEL� 4HE 4REATY ALSO INCLUDES
PROTOCOLS IN WHICH $ENMARK� )RELAND AND THE 5NITED
+INGDOM EXPRESS RESERVATIONS AS TO THE NEW 4ITLE )6�
)RELANDHASSUBSEQUENTLYAGREEDTOPARTICIPATEINPARTIN
SOME3CHENGENPROVISIONS�ASLAIDDOWNBYTHE#OUNCIL
INITS$ECISIONOF��&EBRUARY�������������	�

B� )NSTITUTIONALCONSEQUENCES
 7ITHTHEENTRYINTOFORCEOFTHE4REATYOF!MSTERDAM�

THE #OUNCIL REPLACES THE %XECUTIVE #OMMITTEE
OF THE 3CHENGEN #ONVENTION� 4HE #OUNCIL WILL
ALSO� IN THE WORDS OF THE NEW4ITLE )6 %#4� ADOPT
MEASURESWITHINAPERIODOFlVEYEARS@TOESTABLISH
PROGRESSIVELY AN AREA OF FREEDOM� SECURITY AND
JUSTICE�INTHElELDOFVISAS�ASYLUM�IMMIGRATIONAND
OTHERPOLICIESRELATEDTOFREEMOVEMENTOFPERSONS�
TO ENSURE THAT 5NION CITIZENS AND THIRD COUNTRY
NATIONALS ARE NOT CHECKED WHEN CROSSING INTERNAL
BORDERS�)TISALSORESPONSIBLEFORREGULATINGSTANDARD
MEASURESFORCHECKSONPERSONSATEXTERNALBORDERS
AND STANDARD RULES FOR ISSUING VISAS AND GRANTING
FREEDOMOFTRAVELWITHINTHE-EMBER3TATES�TERRITORY
TO THIRD COUNTRY NATIONALS� 4HE #OUNCIL FOCUSED
ON THESE ACCOMPANYING MEASURES OF SECONDARY
LEGISLATION IN ITS 2ESOLUTION OF �� $ECEMBER ����
LAYINGDOWNTHEPRIORITIES�

 &OLLOWING THE TRANSFER OF PARTS OF #*(! TO THE
#OMMUNITY SPHERE� THE #OURT OF *USTICE HAS
RECEIVEDNEWPOWERS�ASMEASURESUNDERTHENEW
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4ITLE )6%#4AREACTIONABLE IN THE#OURT�PROVIDED
THAT THEY DO NOT CONCERN THE ABOLITION OF FRONTIER
CONTROLS� THEMAINTENANCEOF LAWANDORDEROR THE
SAFEGUARDING OF INTERNAL SECURITY UNDER !RTICLE
����	�

�� 0ROPOSED #OUNCIL DIRECTIVE ABOLISHING CHECKS
ONPERSONSATINTERNALBORDERS

4HE PROPOSAL AIMS TO SCRAP CHECKS ON PERSONS AT
INTERNAL BORDERS BEYOND THE DOMAIN OF THE 3CHENGEN
#ONVENTION� IRRESPECTIVEOFNATIONALITYANDATALL FRONTIER
CROSSINGS�-EMBER3TATESWILLONLYBEALLOWEDTODEMAND
THE RESUMPTION OF CHECKS IN SPECIlC AND EXCEPTIONAL
SITUATIONS� 4HE BAN INCLUDES THE ABOLITION OF BORDER
FORMALITIESAND THE REQUIREMENTON@DELEGATED� TRANSPORT
COMPANIES TO CARRY OUT CHECKS� #ONTRARY TO ORIGINAL
PLANNING�THEDIRECTIVEDIDNOTENTERINTOFORCEINLATE�����
ANAMENDED#OMMISSIONPROPOSALWASPUTTOTHE#OUNCIL
IN-ARCH�����

�� 0ROPOSED #OUNCIL DIRECTIVE ON FREEDOM OF
TRAVEL WITHIN THE #OMMUNITY FOR THIRD COUNTRY
NATIONALS

4HE PROPOSAL AIMS TO GRANT NATIONALS OF NONMEMBER
COUNTRIESWHOARELAWFULLYINTHETERRITORYOFONE-EMBER
3TATEFREEDOMOFTRAVELTHROUGHOUTTHE#OMMUNITY�5NLIKE
IN THECASEOF#OMMUNITYNATIONALS� THIS RIGHTDOESNOT
ATPRESENTEXIST�JOURNEYSBYTHIRDCOUNTRYNATIONALSMAY
ONLY BE AUTHORISED IN ACCORDANCE WITH THE LAWS OF THE
-EMBER 3TATES� )N ORDER TO REMOVE THIS OBSTACLE� THE
VISAS AND RESIDENCE PERMITS ISSUED BY THESE COUNTRIES
MUSTBERECOGNISEDANDAUNIFORM#OMMUNITYVISAMUST
BEESTABLISHED�4HEDIRECTIVEWILLTHUSTACKLESUCHCASES
AS DISCRIMINATION BETWEEN FAMILY MEMBERS OF DIFFERING
NATIONALITYWHOWISHTOTRAVELTOGETHERWITHINTHE%5AND
WILLALSOHELPTOOVERCOMETHEPROBLEMSOFWORKERSWITH
THIRDCOUNTRYNATIONALITYLEGALLYWORKINGINA-EMBER3TATE
ANDSECONDEDTOANOTHER-EMBER3TATE�

�� 2ECENT#OMMISSIONPROPOSALS
 0ROPOSAL FOR A #OUNCIL DIRECTIVE RELATING TO THE

CONDITIONS IN WHICH THIRD COUNTRY NATIONALS SHALL
HAVE THE FREEDOM TO TRAVEL IN THE TERRITORY OF THE
-EMBER 3TATES FOR PERIODS NOT EXCEEDING THREE
MONTHS� INTRODUCING A SPECIlC TRAVEL AUTHORISATION
AND DETERMINING THE CONDITIONS OF ENTRY AND
MOVEMENTFORPERIODSNOTEXCEEDINGSIXMONTHS�

 0ROPOSAL FOR A #OUNCIL 2EGULATION AMENDING
2EGULATION ������� LAYING DOWN A UNIFORM FORMAT
FORVISAS�

 0ROPOSAL FOR A #OUNCIL 2EGULATION ON A UNIFORM
FORMAT FOR FORMS FOR AFlXING THE VISA ISSUED BY
-EMBER3TATESTOPERSONSHOLDINGTRAVELDOCUMENTS
WHICH ARE NOT RECOGNISED BY THE -EMBER 3TATE
DRAWINGUPTHEFORM�

 0ROPOSAL FOR A #OUNCIL 2EGULATION LAYING DOWN
A UNIFORM FORMAT FOR RESIDENCE PERMITS FOR THIRD
COUNTRYNATIONALS�

2/,%/&4(%%52/0%!.0!2,)!-%.4
0ARLIAMENT WANTS TO SECURE THE GREATEST POSSIBLE
MEASURE OF FREEDOM TO TRAVEL FOR ALL PERSONS WITHIN THE
5NION�S INTERNAL FRONTIERS� )N ITSVIEW� THIS ISANESSENTIAL
CONDITION FOR THEOPERATIONOF THE INTERNALMARKET�4HERE
SHOULD BE NO DISTINCTION WITHIN THE INTERNAL FRONTIERS
BETWEEN FREEDOMOF TRAVEL FOR#OMMUNITYNATIONALSAND
THATOF THIRDCOUNTRYNATIONALS�&REEDOMOF TRAVEL ISONE
OF THE FUNDAMENTAL HUMAN RIGHTS� ANY RESTRICTIONOF THAT
FREEDOM HINDERS THIRD COUNTRY NATIONALS� ACCESS TO THE
INTERNAL MARKET� 7HILE THE ABOLITION OF INTERNAL BORDERS
REQUIRES SOME ACCOMPANYING MEASURES� THIS MUST NOT
BEAPRETEXTFORINTRODUCINGSYSTEMATICCONTROLSINBORDER
AREAS OR HERMETICALLY SEALING OFF EXTERNAL FRONTIERS� 4O
UNDERLINE ITS VIEWS� FOR INSTANCE� IN ���� 0ARLIAMENT
INITIATEDPROCEEDINGSAGAINST THE#OMMISSION FOR FAILURE
TOACT�UNDER!RTICLE���%#4�#ASE#������	�BECAUSE
IT HAD FAILED TO PUT FORWARD SUITABLE PROPOSALS FOR THE
FREE MOVEMENT OF PERSONS IN THE %UROPEAN 5NION� AS
STIPULATEDIN!RTICLE���4HESEPROCEEDINGSFACILITATEDTHE
DEVELOPMENTOFTHELEGISLATIONONFREEDOMOFMOVEMENT�
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 !RTICLE��AND������OFTHE%#4REATY�%#4	�

/"*%#4)6%3

3INCE�����!CTOF��3EPTEMBER	�%5CITIZENSHAVEHAD
THE RIGHT TO ELECT THEIR REPRESENTATIVES IN THE %UROPEAN
0ARLIAMENT IN THE STATE OF WHICH THEY ARE NATIONALS� )N
ADDITION TO THIS RIGHT� THE 4REATY OF -AASTRICHT GAVE ALL
CITIZENSOFAN%5-EMBER3TATETHERIGHTTOVOTEANDSTAND
ASACANDIDATE INELECTIONS TO THE%UROPEAN0ARLIAMENT
AND LOCAL ELECTIONS IN THE -EMBER 3TATE IN WHICH THEY
RESIDEnWHETHERTHEYHAVEITSNATIONALITYORNOTnINTHE
SAMECONDITIONSASAPPLY TONATIONALSOF THECOUNTRYOF
RESIDENCE� "Y ABOLISHING THE NATIONALITY CONDITION THAT
MOST-EMBER3TATESHADPREVIOUSLYATTACHEDTOEXERCISE
OF THE RIGHT TO VOTE OR STAND AS A CANDIDATE� THIS RIGHT
IMPROVES THE INTEGRATION OF 5NION CITIZENS IN THEIR HOST
COUNTRY�

!#()%6%-%.43

�� 2IGHTSRELATINGTOMUNICIPALELECTIONS

A� 0RINCIPLE
$IRECTIVE ������%# OF �� $ECEMBER ���� ON RIGHTS
RELATING TO MUNICIPAL ELECTIONS GRANTS ALL CITIZENS OF THE
5NION THE RIGHT TO VOTE AND TO STAND AS A CANDIDATE IN
MUNICIPAL ELECTIONS IN THE -EMBER 3TATE IN WHICH THEY
RESIDE� WITHOUT SUBSTITUTING THIS FOR ELECTORAL RIGHTS IN
THEIR STATE OF ORIGIN� WHICH NATURALLY GIVES THEM GREATER
FREEDOM�

B� ,IMITATIONS
 )N ORDER TO PROTECT THEIR OWN SOVEREIGN INTERESTS�

-EMBER 3TATES MAY STIPULATE THAT ONLY THEIR OWN
NATIONALSAREELIGIBLETOBEELECTEDTOOFlCESWITHIN
THE EXECUTIVE BODY OF A BASIC LOCAL GOVERNMENT
UNIT�5NDERSOMENATIONALELECTIONPROVISIONS� THIS
PARTICIPATION IN EXECUTIVE BODIES INCLUDES BALLOTS
IN INDIVIDUAL REFERENDUMS� WHICH ARE SEEN AS
DISTINCTFROMGENERALELECTIONSTOTHELOCALAUTHORITY�
(OWEVER� THE OPPORTUNITY FOR NATIONALS OF OTHER
-EMBER 3TATES TO EXERCISE THEIR RIGHT TO STAND AS
ACANDIDATEMUSTNOTBEUNDULYAFFECTED�!SFARAS
PARTICIPATION IN MUNICIPAL ELECTIONS IS CONCERNED�
ALL CITIZENS OF THE 5NION ARE BASICALLY TREATED AS
NATIONALS�

 $EROGATIONS n E�G� A LONGER MINIMUM PERIOD
OF RESIDENCE AS A CONDITION FOR PARTICIPATION IN
MUNICIPAL ELECTIONSnMAYBE INVOKEDBY-EMBER
3TATESINWHICHTHEPROPORTIONOFNONNATIONAL%5

 CITIZENS WHO ARE ELIGIBLE TO VOTE AND TO STAND AS
CANDIDATESEXCEEDS���OFTHETOTALELECTORATE�THIS
CURRENTLYAPPLIESIN,UXEMBOURGANDTOCERTAINLOCAL
GOVERNMENTUNITSIN"ELGIUM�

 !T NATIONAL LEVEL� THERE ARE ONGOING DEBATES
CONCERNING THIRD COUNTRY NATIONALS� RIGHT TO VOTE�
3INCE THE 4REATY OF -AASTRICHT� TWO SITUATIONS
HAVE COEXISTED WITHIN THE 5NION� COUNTRIES WHERE
THIRD COUNTRY NATIONALS HAVE THE RIGHT TO VOTE IN
MUNICIPAL ELECTIONS �)RELAND� $ENMARK� &INLAND�
THE.ETHERLANDS�3WEDEN	ANDCOUNTRIESWHERETHIS
RIGHT IS NOT RECOGNISED �!USTRIA� "ELGIUM� &RANCE�
'ERMANY� 'REECE� )TALY� ,UXEMBOURG� 0ORTUGAL�
3PAIN�5NITED+INGDOM	�

�� %LECTIONS TO THE %UROPEAN 0ARLIAMENT �&OR THE
COMMONRULESANDNATIONALPROVISIONS�
������	

$IRECTIVE �������%# OF � $ECEMBER ���� LAYING DOWN
DETAILED ARRANGEMENTS FOR THE EXERCISE OF THE RIGHT TO
VOTE AND TO STAND AS A CANDIDATE IN ELECTIONS TO THE
%UROPEAN0ARLIAMENTGIVESALL CITIZENSOF THE5NION THE
OPPORTUNITYTOCHOOSEWHETHERTOPARTICIPATEINELECTIONS
TO0ARLIAMENT�BYVOTINGORBYSTANDINGASACANDIDATE	IN
THEIRSTATEOFORIGINORTHEIRSTATEOFRESIDENCEWITHINTHE
%5�IFTHESEARENOTTHESAME�0ARTICIPATIONIN%UROPEAN
0ARLIAMENTELECTIONSINTHESTATEOFRESIDENCEISGOVERNED
BYTHESAMECONDITIONSASAPPLYTONATIONALSOFTHATSTATE�
$EROGATIONSMAYBEINVOKEDBY-EMBER3TATESINWHICH
THEPROPORTIONOFNON%5NATIONALSISSUBSTANTIALLYABOVE
THEAVERAGE�AROUND���OF THETOTALELECTORATE	� )N THIS
CASEALONGERPERIODOFRESIDENCEMAYBEREQUIREDTHAN
FORNATIONALS�

2/,%/&4(%%52/0%!.0!2,)!-%.4

�� 2IGHTSRELATINGTOMUNICIPALELECTIONS
)NITSRESOLUTIONSONTHEDRAFTDIRECTIVEONRIGHTSRELATINGTO
MUNICIPALELECTIONS�0ARLIAMENTENDEAVOURED TOKEEP TO
AMINIMUMTHEPERMITTEDEXCEPTIONSTOTHERULEOFEQUAL
TREATMENTWITHNATIONALSREGARDINGTHERIGHTTOVOTEANDTO
STANDASACANDIDATE

�� %LECTIONSTOTHE%UROPEAN0ARLIAMENT
 )NSEVERALRESOLUTIONS�0ARLIAMENTHADEXPRESSEDITS

REGRETTHATITONLYHADTHERIGHTTOBECONSULTED�AND
HAD NO POWER OF CODECISION� CONCERNING THE LEGAL
ACTSTOBEADOPTEDPURSUANTTO!RTICLE����	OFTHE
%#4REATY�4HISSITUATIONHASNOTCHANGED�

 -OREOVER�0ARLIAMENTHASLONGCALLEDFORAUNIFORM
SYSTEMFORELECTIONSTOTHE%UROPEAN0ARLIAMENT�TO
TAKETHEPLACEOFTHENATIONALELECTORALLAWSFORSUCH
ELECTIONS�
������	�

������
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!RTICLES �� AND ��� %#4REATY� ADDED BY THE4REATY OF
-AASTRICHT�����	�

/"*%#4)6%3
4HERIGHTTOPETITIONWASINTRODUCEDTOPROVIDE%UROPEAN
CITIZENSAND%5RESIDENTSWITHASIMPLEWAYOFCONTACTING
%5)NSTITUTIONSWITHREQUESTSORCOMPLAINTS�

!#()%6%-%.43

!� 0RINCIPLES�!RTICLE���	

�� 4HOSEENTITLEDTOPETITION0ARLIAMENT
!NY CITIZEN OF THE %UROPEAN 5NION� AND ANY NATURAL OR
LEGALPERSON RESIDINGORHAVING ITS REGISTEREDOFlCE INA
-EMBER3TATE�MAYPETITION0ARLIAMENT�EITHERINDIVIDUALLY
ORINASSOCIATIONWITHOTHERS�

�� 3COPE
4OBEADMISSIBLE�PETITIONSMUSTCONCERNMATTERSWHICH
COMEWITHIN THE%UROPEAN5NION�S lELDSOF ACTIVITYAND
AFFECTTHEPETITIONERSDIRECTLY�4HISLATTERCONDITIONISGIVEN
AVERYWIDEINTERPRETATION�

"� 0ROCEDURE
4HEPROCEDUREFORPETITIONSISLAIDDOWNIN2ULES���TO
��� OF 0ARLIAMENT�S 2ULES OF 0ROCEDURE� WHICH CONFER
RESPONSIBILITY ON A PARLIAMENTARY COMMITTEE� AT PRESENT
THE#OMMITTEEON0ETITIONS�

�� &ORMALADMISSIBILITY
0ETITIONS MUST STATE THE NAME� NATIONALITY AND ADDRESS
OF EACH PETITIONER AND BE WRITTEN IN ONE OF THE OFlCIAL
LANGUAGESOFTHE%5�

�� -ATERIALADMISSIBILITY
0ETITIONS WHICH MEET THESE CONDITIONS ARE SENT TO THE
#OMMITTEEON0ETITIONS�WHICHlRSTDECIDESWHETHERTHEY
AREADMISSIBLE�BYCHECKINGTHATTHEMATTERCOMESWITHIN
THE%UROPEAN5NION�SlELDSOFACTIVITY�)F ITDOESNOT�THE
#OMMITTEEDECLARESTHEPETITIONINADMISSIBLEANDINFORMS
PETITIONERS ACCORDINGLY� GIVING THE REASONS AND OFTEN
SUGGESTINGTHEYAPPLYTOANOTHERNATIONALORINTERNATIONAL
AUTHORITY�

$URING THE LAST PARLIAMENTARY YEAR �FROM -ARCH ����
TO -ARCH ����	 THE #OMMITTEE DECLARED ��� PETITIONS
ADMISSIBLEAND���INADMISSIBLE�

�� #ONSIDERATIONOFPETITIONS
4HE #OMMITTEE ON 0ETITIONS THEN GENERALLY ASKS THE
#OMMISSION TO PROVIDE RELEVANT INFORMATION OR GIVE ITS
OPINIONONTHEPOINTSRAISEDBYTHEPETITIONER�)TSOMETIMES
ALSOCONSULTSOTHERPARLIAMENTARYCOMMITTEES�PARTICULARLY
INTHECASEOFPETITIONSSEEKINGACHANGEINEXISTINGLAWS�

4HE #OMMITTEE ON 0ETITIONS MAY ALSO HOLD HEARINGS OR
SENDMEMBERSONFACTlNDINGMISSIONS�

7HENSUFlCIENTINFORMATIONHASBEENCOLLECTEDTHEPETITION
ISPUTONTHEAGENDAFORA#OMMITTEEMEETING�TOWHICH
THE#OMMISSIONISINVITED�!TTHEMEETINGTHE#OMMISSION
MAKES AN ORAL STATEMENT AND COMMENTS ON ITS WRITTEN
REPLYTOTHEISSUESRAISEDINTHEPETITION�-EMBERSOFTHE
#OMMITTEEON0ETITIONS THENHAVEANOPPORTUNITY TOPUT
QUESTIONSTOTHE#OMMISSIONREPRESENTATIVE�

�� &URTHERACTION

4HISDEPENDSONTHECASE�

 )F THEPETITIONISASPECIALCASEREQUIRINGINDIVIDUAL
TREATMENT� THE #OMMISSION MAY CONTACT THE
APPROPRIATE AUTHORITIES OR PUT THE CASE TO THE
PERMANENT REPRESENTATIVE OF THE -EMBER 3TATE
CONCERNED� AS THIS APPROACH IS LIKELY TO SETTLE THE
MATTER� )N SOME CASES THE COMMITTEE ASKS THE
0RESIDENT OF 0ARLIAMENT TO CONTACT THE NATIONAL
AUTHORITIES�

 )F THE PETITION CONCERNS A MATTER OF GENERAL
IMPORTANCE� FOR INSTANCE IF THE #OMMISSION lNDS
THAT #OMMUNITY LAW HAS BEEN INFRINGED� THE
#OMMISSION CAN INSTITUTE LEGAL PROCEEDINGS� AND
THIS IS LIKELY TO RESULT IN A RULING BY THE #OURT OF
*USTICETOWHICHTHEPETITIONERCANTHENREFER�

 4HE PETITION MAY RESULT IN POLITICAL ACTION BY
0ARLIAMENTORTHE#OMMISSION�

)NEVERYCASE THEPETITIONER RECEIVESA REPLYSETTINGOUT
THERESULTOFTHEACTIONTAKEN�

#� 3OMEEXAMPLES

A� ! 0ORTUGUESE NATIONAL WHO HAD COMPLETED HER
TRAINING AS A MEDICALTECHNICAL ASSISTANT IN 'ERMANY�
HADNOTRECEIVEDTHERECOGNITIONOFHERQUALIFICATIONAND
AUTHORISATION TO WORK IN 0ORTUGAL WITHIN THE 0ORTUGUESE
LEGAL DEADLINE OF FOUR MONTHS�4HE #OMMISSION HAD AL
READYINITIATEDINFRINGEMENTPROCEEDINGSAGAINST0ORTUGAL
FOR NONIMPLEMENTATION OF THE RELEVANT DIRECTIVES IN THIS
CASE �GENERAL SYSTEMS DIRECTIVES FOR THE PARAMEDICAL
PROFESSIONS	� &OLLOWING SEVERAL INTERVENTIONS BY THE
#OMMISSION� THE PETITIONER OBTAINED RECOGNITION OF HER
QUALIFICATIONIN0ORTUGAL�������	�

B� !N)RISHPETITIONERCOMPLAINEDTHATTHE)RISHAUTHORI
TIESHAD FAILED TOCARRYOUTANENVIRONMENTAL IMPACTAS
SESSMENT�%)!	INRELATIONTOAROADIMPROVEMENTSCHEME
WHICH HAD RECEIVED #OMMUNITY FUNDING� &OLLOWING
REPRESENTATIONSBY THE%UROPEAN#OMMISSION� THE )RISH
-INISTER OF THE %NVIRONMENT ORDERED AN %)! TO BE CAR
RIEDOUTWHICHRESULTEDINTWOMODIFICATIONSTOTHEPROJECT
�0ETITION������	�

������
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4HEINTERNALMARKET
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 0RINCIPLES�!RTICLES�C���AND��OFTHE%#4REATY
�%#4	�

 !PPROXIMATION OF LEGISLATION� !RTICLES �� AND ��
%#4�

/"*%#4)6%3

�� 4HE COMMON MARKET CREATED BY THE 4REATY OF
2OME IN ���� WAS INTENDED TO ELIMINATE TRADE BARRIERS
BETWEEN-EMBER3TATESWITHTHEAIMOF�

 INCREASINGECONOMICPROSPERITY�

 CONTRIBUTING TO @AN EVER CLOSER UNION AMONG THE
PEOPLESOF%UROPE��ASENVISAGEDBYTHEAUTHORSOF
THE4REATY�

�� ! LACKOFPROGRESS LED THE#OMMUNITY IN THEMID
����S TO CONSIDER A MORE THOROUGH APPROACH TO THE
OBJECTIVEOF REMOVING TRADEBARRIERS�WITHMOREEFFECTIVE
METHODS� THE INTERNAL MARKET� 4HIS WAS PRIMARILY SET
OUT IN THE CELEBRATED #OMMISSION7HITE 0APER OF *UNE
����AND INCORPORATED IN THE4REATYBY THE����3INGLE
%UROPEAN!CT�4HEINTERNALMARKETWAS�

 INTENDEDTOCREATE@ANAREAWITHOUTINTERNALFRONTIERS
IN WHICH THE FREE MOVEMENT OF GOODS� PERSONS�
SERVICESANDCAPITALISENSURED��

 ACCOMPANIED BY CHANGES IN THE #OMMUNITY
LEGISLATIVESYSTEM�DESIGNEDTOENCOURAGEADOPTION
OFTHEMEASURESNEEDEDFORITSCOMPLETION�

!#()%6%-%.43

!� 4HEUNCOMPLETEDCOMMONMARKETOF����

�� !IMOFTHECOMMONMARKET

4HE COMMON MARKET� AS THE 4REATY OF 2OME�S MAIN
OBJECTIVE�WASINTENDEDTOLIBERALISEEXCHANGESOFGOODS
ANDSERVICESBETWEEN-EMBER3TATESASFARASPOSSIBLE
BY�

 A CUSTOMS UNION� I�E� REMOVING CUSTOMS DUTIES
BETWEEN -EMBER 3TATES AND ESTABLISHING A
COMMONEXTERNALTARIFF�

 ELIMINATING QUANTITATIVE RESTRICTIONS �QUOTAS	 AND
MEASURES HAVING EQUIVALENT EFFECT� TO ENSURE
COMPLETELYFREEMOVEMENTOFGOODS�

 FREE MOVEMENT OF PERSONS� ESPECIALLY EMPLOYED
PERSONS�SERVICESAND�TOACERTAINEXTENT�CAPITAL�

�� )MPLEMENTATION

4HEPROGRAMMEWASNOTFULLYCOMPLETED�

A� 3OMEOBJECTIVESWEREACHIEVEDINTHEEARLYYEARS�
CERTAINLYBEFORETHEENDOFTHETRANSITIONPERIOD��*ANUARY
����	�4HISWASTRUEOF�

 THECUSTOMSUNIONPROPER�WHICHWASACHIEVEDON�
*ULY�����
������	�

 ABOLITIONOFQUOTAS�

 FREE MOVEMENT OF EMPLOYED PERSONS� ENABLING
ANY NATIONAL OF A -EMBER 3TATE TO GO FREELY TO
ANOTHER-EMBER3TATETOTAKEAJOBUNDERTHESAME
CONDITIONSASTHENATIONALS�
������	�

 SOME TAX HARMONISATION WITH THE GENERAL
INTRODUCTIONOF6!4�����	�
������	�

B� (OWEVER� OTHER OBJECTIVES REMAINED PENDING�
THEYWERENOTEVENATTAINEDINTHEFOLLOWING��YEARS�"Y
THEMID����S�

 THERE HAD BEEN NO SUBSTANTIAL REDUCTION IN
MEASURESHAVINGANEFFECTEQUIVALENTTOQUANTITATIVE
RESTRICTIONS� NATIONAL TECHNICAL RULES FOR PRODUCTS�
WHICHHADINCREASEDALONGWITHECONOMICDIFlCULTIES
�
������	�

 EXCEPT IN CERTAIN PROFESSIONS SUCH AS DOCTORS�
THE FREE MOVEMENT OF SERVICES� EITHER BY FREE
PROVISIONOFSERVICESACROSSFRONTIERSORFREEDOMOF
ESTABLISHMENT INANOTHER-EMBER3TATE�HADBEEN
INSTITUTEDONLYASNONDISCRIMINATIONONTHEGROUNDS
OF NATIONALITY� IN PRACTICE IT WAS STILL COMING INTO
CONmICT WITH NATIONAL REGULATIONS WITH WHICH THOSE
PROVIDINGSERVICESHADTOCOMPLYANDWHICHVARIED
CONSIDERABLYFROMONECOUNTRYTOANOTHER�

 FREEDOMINTRADEINGOODSANDINSERVICESWASALSO
RESTRICTED BY CONTINUING ANTICOMPETITIVE PRACTICES
IMPOSED BY THE PUBLIC AUTHORITIES �EXCLUSIVE
PRODUCTIONORSERVICERIGHTS�STATEAIDS	�

 IN FACT� ALL THESE TRADE BARRIERS POINTED TO A
MAINTENANCE OF FRONTIERS� WHICH WERE EITHER
PHYSICAL�CHECKSONPERSONSANDGOODSATINTERNAL
CUSTOMSPOSTS	�TECHNICAL�AWHOLERANGEOFNATIONAL
RULES	ORTAXRELATED�MAINTENANCEOFINDIRECTTAXES
AT VERY VARIED RATES� LEADING TO SLOW AND COSTLY
CROSSBORDERFORMALITIES	�

C� &AILURE TO COMPLETE THE COMMON MARKET HAD A
CONSIDERABLEECONOMICCOST @THE COST OF NON%UROPE�
WHICHWAS THESUBJECTOF A VERYDETAILED#OMMISSION
STUDY�THE#ECCHINIREPORT�PRESENTEDIN-ARCH�����4HE
LOSS OF REVENUE WAS ESTIMATED AT A MINIMUM OF �����
ANDPOSSIBLYASMUCHAS����OF'$0�

D� 4HISSTAGNATIONINTHEACHIEVEMENTOFTHECOMMON
MARKET WAS LARGELY ATTRIBUTED TO THE CHOICE OF DETAILED
LEGISLATIVEHARMONISATIONASTHEMETHODOFREMOVINGTHE
OBSTACLES OF NATIONAL TECHNICAL REGULATIONS� WHEN  HAR
MONISATIONWASINFACTEXTREMELYDIFFICULTTOACHIEVEASIT
REQUIRED#OUNCILDECISIONS�MOSTOFWHICHHADTOBETAKEN
UNANIMOUSLY�

������



����

%52/0%!.0!2,)!-%.4

4HEINTERNALMARKET

"� 4HE LAUNCHING OF THE INTERNAL MARKET IN THE
����S

�� 4HECONCEPTOFTHEINTERNALMARKET
4HISWASARETURN TO THEAMBITIONSOF�����ANDSOUGHT
TO ADD THE COMMON MARKET COMPONENTS THAT WERE STILL
OUTSTANDING� (OWEVER� IT WENT FURTHER BY PUSHING THIS
AMBITIONTOTHELIMIT�TOTALLYREMOVINGTHEFRONTIERCONCEPT
TOCREATEANAREAWHEREHUMANANDMATERIAL RESOURCES
CANMOVEFREELYTOENSUREOPTIMUMUSE�

4HE INTERNAL MARKET PROGRAMME� THE ���� 7HITE
0APER

A� 4HE IDEA OF THE INTERNAL MARKET WAS SUPPORTED
IMMEDIATELY BY THE -EMBER 3TATE GOVERNMENTS� THEIR
SUPPORT WAS AFFIRMED IN ���� AND REGULARLY CONFIRMED
THEREAFTER UNTIL THE GREEN LIGHT WAS GIVEN IN "RUSSELS IN
-ARCH�����WHENTHE%UROPEAN#OUNCIL�
 SETTHEENDOF����ASTHECOMPLETIONDATE�
 ASKED THE #OMMISSION TO PREPARE A PROGRAMME

ANDTIMETABLEFORIMPLEMENTATION�

B� 4HE#OMMISSIONRESPONDEDWITH ITS7HITE0APER�
APPROVEDIN*UNE����BYTHE%UROPEAN#OUNCILIN-ILAN�
4HISLISTEDMOSTOFTHELEGISLATIVEMEASURESTOBETAKEN�
APPROXIMATELY����GROUPINGTHEMUNDERTHREEMAINOB
JECTIVES�
 THE ELIMINATION OF PHYSICAL FRONTIERS� BY ABOLISHING

CHECKSONGOODSANDPERSONSATINTERNALFRONTIERS�
 THEELIMINATIONOFTECHNICALFRONTIERS�BREAKINGDOWN

THEBARRIERSOFNATIONALREGULATIONSONPRODUCTSAND
SERVICES�BYHARMONISATIONORMUTUALRECOGNITION�

 THE ELIMINATION OF TAX FRONTIERS� OVERCOMING THE
OBSTACLES CREATED BY DIFFERENCES IN INDIRECT TAXES�
BYHARMONISATIONORAPPROXIMATIONOF6!4RATESAND
EXCISEDUTY�

4HETIMETABLEFORADOPTIONWASSPREADOUTTOTHEENDOF
�����4HENEWAPPROACHPROPOSEDWASTOGETAWAYFROM
THE SYSTEMATIC HARMONISATION OF NATIONAL RULES� WHICH
WOULD BE RESERVED FOR ESSENTIAL REQUIREMENTS �SUCH AS
SECURITYANDHEALTH	ANDTOSETTLEFORMUTUALRECOGNITION�

�� )NCLUSIONOFTHEINTERNALMARKETINTHE4REATY�THE
3INGLE%UROPEAN!CT

4HE3INGLE%UROPEAN!CT�WHICHWASSIGNEDIN&EBRUARY
����ANDCAMEINTOFORCEON�*ULY����	WASAREVISION
OFTHE4REATYOF2OME�)THADTWOOBJECTIVES�
 INCORPORATIONOFTHESPECIlCCONCEPTOFTHEINTERNAL

MARKET INTHE4REATYDElNINGITAS@ANAREAWITHOUT
INTERNAL FRONTIERS IN WHICH THE FREE MOVEMENT OF
GOODS� PERSONS� SERVICES AND CAPITAL IS ENSURED�
ANDSETTINGAPRECISEDEADLINEFORITSCOMPLETION���
$ECEMBER�����!RTICLE����A		�

 GIVING THE COMPLETED INTERNAL MARKET EFFECTIVE
DECISIONMAKINGMACHINERY�BYINTRODUCINGQUALIlED
MAJORITYVOTINGFORMOSTSUBJECTSCONCERNED�INSTEAD
OF THE UNANIMITY THAT HAD HITHERTO BEEN REQUIRED�
SUCHAS�

� AMENDMENT OF THE COMMON CUSTOMS TARIFF
�!RTICLE�����		�

� FREE PROVISION OF SERVICES �!RTICLE �� ���	�
SECONDPARAGRAPH	�

� FREEMOVEMENTOFCAPITAL�!RTICLE���REPEALED
SUBSEQUENTLY	�

� APPROXIMATIONOFNATIONAL LEGISLATION�!RTICLES
��AND������AND���A	�

#� #OMPLETIONOFTHEINTERNALMARKET

�� 4HESITUATIONINEARLY����

A� "YTHEDEADLINE�MOSTOFTHE����TARGETHADBEEN
MET� /VER ��� OF THE LEGISLATIVE PROJECTS LISTED IN THE
����7HITE0APERHADBEENADOPTED�LARGELYBYUSINGTHE
MAJORITYRULE�4HEYINCLUDED�

 FULLLIBERALISATIONOFCAPITALMOVEMENTS�
������	�

 TOTAL ABOLITION OF CHECKS ON GOODS AT INTERNAL
FRONTIERS�
������	�

 ABOLITION OF ROUTINE CHECKS ON PEOPLE AT INTERNAL
FRONTIERS�
������	�

 MAJOR PROGRESS IN THE PRACTICAL ASPECTS OF
INTRODUCINGFREEDOMOFESTABLISHMENTANDFREEDOM
TO PROVIDE SERVICES� THROUGH HARMONISATION AND
MUTUAL RECOGNITIONOF RULES INVITAL INDUSTRIESSUCH
AS BANKING AND INSURANCE� MUTUAL RECOGNITION OF
DIPLOMAS FOR ACCESS TO THE REGULATED PROFESSIONS�
ANDBYOPENINGUPPUBLICMARKETS�

B� 4HOUGHGENERALLYSUCCESSFUL�THEREWERESOMESERI
OUSFAILURES�

 LEGISLATIVEOMISSIONS�THE���ORSOMEASURESNOT
ADOPTEDINCLUDEDSOMEVERYIMPORTANTONES�SUCHAS
TOTALABOLITIONOFCONTROLSONPERSONS�THESTATUTEFOR
THE%UROPEANCOMPANY�FULLLIBERALISATIONOFTRANSPORT
SERVICES�ANDTAXHARMONISATION� INADDITION�SOME
PROPOSALS NOT CONTAINED IN THE ���� PROGRAMME
BUT ADDED LATER AS NECESSARY FOR COMPLETION OF
THEINTERNALMARKET�SUCHASLIBERALISATIONOFPUBLIC
SERVICE SECTORS� TELECOMMUNICATIONS� ELECTRICITY�
GAS�POSTALSERVICESANDTHEESTABLISHMENTOFTRANS
%UROPEANNETWORKS�

 FAILURES TO TRANSPOSE LEGISLATION� A SIGNIlCANT
PART OF THE ADOPTED DIRECTIVES THAT FORMED THE
BACKBONEOFLEGISLATIONONTHEINTERNALMARKETWERE
NOT TRANSPOSED INTO NATIONAL LAW� OR WERE BADLY
TRANSPOSED�

 FAILURES IN IMPLEMENTATION �HIGHLIGHTED BY THE
3UTHERLANDREPORTIN/CTOBER�����DRAWNUPATTHE
#OMMISSION�SREQUEST	�ACTSTHATHADBEENPROPERLY
TRANSPOSED AS SCHEDULED WERE SOMETIMES BADLY
IMPLEMENTED BY NATIONAL ADMINISTRATIONS� EITHER
BECAUSESOMEOFTHEIRPROVISIONSWEREOVERLOOKED
IN ADMINISTRATIVE PRACTICE� OR BECAUSE THEY WERE
DIFFERENTLYINTERPRETEDFROMONECOUNTRYTOANOTHER�
MOREOVER OPERATORS AND CONSUMERS AFFECTED BY
THESEFAILURESDIDNOTALWAYSHAVEACCESSTORAPID
ANDEFFECTIVEMEANSOFREDRESS�
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�� .EWEFFORTS

!FTER ���� THE #OMMISSION STEPPED UP ITS EFFORTS TO
SECUREFULLCOMPLETIONOFTHEINTERNALMARKET�

A� )TREGULARLYSUBMITTEDREPORTSREVIEWINGTHERESULTS
OBTAINEDANDLAUNCHEDACTIONPROGRAMMESTOCOMPLETE
PROJECTSTHATWERESTILLPENDING�!PARTFROMTHEANNUALRE
PORTSONTHESTATEOFPROGRESSANDOPERATIONOFTHESINGLE
MARKET�ITISWORTHMENTIONING�

 THE#OMMUNICATIONOF�*UNE����ONIMPROVINGTHE
EFFECTIVENESSOFTHESINGLEMARKET�WHICHFORMEDTHE
BASISOF THESTRATEGICPROGRAMMEOF��$ECEMBER
����ONMAKINGTHEMOSTOFTHESINGLEMARKET�

 THE #OMMUNICATION OF �� /CTOBER ���� ENTITLED
@4HEIMPACTANDEFFECTIVENESSOFTHESINGLEMARKET��
WHICHSERVEDASTHEBASISFORTHE@!CTIONPLANFOR
THESINGLEMARKET�OF�*UNE�����4HE LATTERSET
OUTTOMAKEGOODALLTHEFAILINGSINCOMPLETIONOFTHE
INTERNAL MARKET� WHETHER IN LEGISLATION OR NATIONAL
TRANSPOSITIONANDIMPLEMENTATIONOFTHELAW�BYTHE
DATE FOR LAUNCHING THE SINGLE CURRENCY� � *ANUARY
�����4ODOSOITPROPOSEDASERIESOF��@ACTIONS��
TO BE CARRIED OUT ACCORDING TO A TIMETABLE WITH
PRECISEDEADLINESMONITOREDEVERYSIXMONTHSONA
PROGRESSCHART�4HISMETHODPROVEDTOBEEFFECTIVE
AND MANY OF THE OBJECTIVES WERE ACHIEVED� 4HE
PROGRESS CHART CONTINUES TO BE PUBLISHED TWICE A
YEAR�MOSTRECENTLYIN-AY�����

 THE@4HE STRATEGY FOR %UROPE�S INTERNAL MARKET��
LAUNCHED ON �� .OVEMBER ���� IN THE FORM OF A
COMMUNICATION TO THE %UROPEAN 0ARLIAMENT AND
THE #OUNCIL� 4HIS ACTION PLAN COMBINES MEDIUM
ANDSHORTTERMPERSPECTIVES� LAYINGDOWNSTRATEGIC
OBJECTIVES TOBEACHIEVEDOVER THENEXT lVEYEARS
�UP TO ����	 BY MEANS OF @TARGETED MEASURES� TO
BE TAKEN OVER ��MONTH PERIODS AND REVIEWED
ANNUALLY�

 THE#OMMISSIONDOCUMENTOF�*ANUARY�����@4HE
INTERNALMARKETnTENYEARSWITHOUTFRONTIERS��

 LASTLY� THE #OMMISSION COMMUNICATION @)NTERNAL
MARKET STRATEGY PRIORITIES ���������� CONTINUING
THEWORKDONEUNDERTHE����@3TRATEGY��

B� 7HILEPROVIDING THIS IMPETUS THE#OMMISSIONALSO
TOOK REPRESSIVE ACTION BY STEPPING UP ITS POWERS UNDER
!RTICLE ��� ����	 OF THE %#4REATY FOR PROSECUTING IN
FRINGEMENTSBYTHE-EMBER3TATESWHICHWERE�

 DELAYINGTRANSPOSITIONOFDIRECTIVES�

 TRANSPOSINGTHEMINCORRECTLY�

 IMPLEMENTINGTHEMBADLY�

4HE NUMBER OF CURRENT PROSECUTIONS �AT VARIOUS STAGES
OF THE INFRINGEMENT PROCEEDINGS� WHICH START WITH A
DEFAULT NOTICE� MAY CONTINUE WITH A REASONED OPINION
ANDTHENREFERRAL TOTHE#OURTOF*USTICE	HASRISENFROM
APPROXIMATELY���IN����TOTHECURRENTlGUREOFOVER�
����-AY����	�

�� 4HESITUATIONINSUMMER����
4HE %UROPEAN INTERNAL MARKET� THE WORLD�S LARGEST IN
TERMSOF THEPURCHASINGPOWEROF ITSALMOST���MILLION
CONSUMERS�HASBECOMEAREALITY�STRONGLYCONTRIBUTINGTO
THEPROSPERITYANDINTEGRATIONOFTHE%UROPEANECONOMY�
INCREASINGINTRA#OMMUNITYTRADE�BYABOUT���AYEAR
OVER TEN YEARS	� INCREASING PRODUCTIVITY AND REDUCING
COSTS �THROUGH THE ABOLITION OF CUSTOMS FORMALITIES�
HARMONISATION OR MUTUAL RECOGNITION OF TECHNICAL RULES�
AND LOWER PRICES AS A RESULT OF COMPETITION	� THIS HAS
GENERATEDEXTRAGROWTHOFBETWEEN���AND����ANDTHE
CREATIONOFAROUND���MILLIONMORE JOBS�WHILEBRINGING
THEINCOMELEVELSOFDIFFERENTCOUNTRIESCLOSERTOGETHER�

0ARTICULARLYWORTHNOTINGARE�

 SUBSTANTIAL PROGRESS IN COMPLETING THE LEGISLATIVE
PROGRAMME� TEXTS ADOPTED HAVE BROUGHT ABOUT
THE COMPLETE OPENING UP OF TRANSPORT AND
TELECOMMUNICATIONSSERVICES�ASIGNIlCANTOPENING
UPOFOTHER@PUBLICSERVICE� SECTORS �ELECTRICITY�GAS
AND POSTAL SERVICES	� SUPERVISION OF MERGERS AND
THEPROTECTIONOFBIOTECHNOLOGICALINVENTIONS�

 PROGRESS IN TRANSPOSITION� MEASURED BY THE
@TRANSPOSITION DElCIT� WHICH IS THE PERCENTAGE OF
DIRECTIVES NOT YET TRANSPOSED IN ALL THE -EMBER
3TATES� TOTALLING MORE THAN ��� IN ���� AND STILL
����IN����� THISDElCIT FELL TO����IN-AY����
�ANDHASSINCERISENTO����	�

3OMESERIOUSGAPSREMAIN�

 ESSENTIAL LEGISLATIVE PROJECTS ARE STILL PENDING�
FULL FREEDOM OF MOVEMENT FOR PERSONS� TAX
HARMONISATION�

 CERTAINDIRECTIVESNOTYETTRANSPOSEDINALL-EMBER
3TATES INCLUDE PUBLIC CONTRACTS� TRANSPORT AND
INTELLECTUALPROPERTY�

 THE PROTECTION OF BUSINESS PEOPLE FROM
MISAPPLICATION �OR EVEN INFRINGEMENT	 OF THE RULES
STILLHASROOMFORIMPROVEMENT�

$� &ROMINTERNALMARKETTOHOMEMARKET
4HE REQUIREMENTS OF %UROPEAN INTEGRATION SUGGEST THAT
THE INTERNAL MARKET SHOULD EVENTUALLY CULMINATE IN A
FULLY INTEGRATED MARKET ON NATIONAL LINES� WHAT MIGHT BE
TERMEDTHE@%UROPEANHOMEMARKET��)TSFEATURESWOULD
COMPRISE�

 ASINGLECURRENCY�

 AHARMONISEDTAXSYSTEM�

 INTEGRATEDINFRASTRUCTURE�

 COMPLETEFREEDOMOFMOVEMENTFORPERSONS�

 LEGAL INSTRUMENTS TOENABLEBUSINESSES TOOPERATE
EFFECTIVELYTHROUGHOUTTHEMARKET�

3INCEMONETARYUNIONISNOWAFAITACCOMPLI�COMPLETION
OFTHE%UROPEANHOMEMARKETWOULDREQUIRE�

 THEHARMONISATIONOFINDIRECTTAXATION�ESPECIALLYTHE
ESTABLISHMENT OF AN INTEGRATED6!4 SYSTEM BASED
ONADJACENTRATESFROMONECOUNTRYTOANOTHERAND
THEPRINCIPLEOFPAYMENTATTHEPLACEOFORIGIN�

������



����

%52/0%!.0!2,)!-%.4

4HEINTERNALMARKET

 COMPLETIONOFTHETRANS%UROPEANTRANSPORT�ENERGY
ANDTELECOMMUNICATIONSNETWORKS�

 TOTAL ABOLITION OF FRONTIER CONTROLS ON PERSONS AND
ANUNCONDITIONAL RIGHTOF RESIDENCE THROUGHOUT THE
5NION�

2/,%/&4(%%52/0%!.0!2,)!-%.4
0ARLIAMENTWASADRIVINGFORCEINTHEPROCESSTHATLEDTO
THE LAUNCHING OF THE INTERNAL MARKET� 0ARTICULAR MENTION

SHOULDBEMADEOFITSRESOLUTIONOF�!PRIL�����WHICHURGED
THE#OMMISSIONTOPRESENTAPROGRAMMETOTHE#OUNCIL
WITHOUT DELAY� )T VIGOROUSLY SUPPORTED THE PROGRAMME
WHEN ITAPPEAREDASA7HITE0APER IN�����SINCE THEN
ITHAS REGULARLYSUPPORTED THE#OMMISSION�SEFFORTSAND
REMINDEDTHE#OUNCILOFITSRESPONSIBILITIES�)NPARTICULAR�IT
HASBACKEDTHEIDEAOFTRANSFORMINGTHEINTERNALMARKETINTO
AFULLYINTEGRATEDHOMEMARKETBY�����RESOLUTIONOF��
.OVEMBER����ONTHEACTIONPLANFORTHESINGLEMARKET	�
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 &REEDOM OF MOVEMENT APPLIES TO PRODUCTS
ORIGINATINGINTHE-EMBER3TATESANDPRODUCTSFROM
THIRD COUNTRIES WHICH ARE IN FREE CIRCULATION IN THE
-EMBER 3TATES �!RTICLE ��� SECOND SUBPARAGRAPH
%#4	�

 4O START WITH� FREE MOVEMENT OF GOODS WAS SEEN
ASPARTOFACUSTOMSUNIONOFTHE-EMBER3TATES�
INVOLVINGTHEABOLITIONOFCUSTOMSDUTIES�QUANTITATIVE
RESTRICTIONSONTRADEANDEQUIVALENTMEASURES�AND
THEESTABLISHMENTOFACOMMONEXTERNALTARIFFFORTHE
#OMMUNITY�

 ,ATER� THE EMPHASIS WAS LAID ON ELIMINATING ALL
REMAININGOBSTACLESTOFREEMOVEMENTWITHAVIEW
TO CREATING THE INTERNAL MARKET n AN AREA WITHOUT
INTERNAL FRONTIERS� IN WHICH GOODS �AMONG OTHER
THINGS	 COULD MOVE AS FREELY AS ON A NATIONAL
MARKET�

!#()%6%-%.43

4HE ELIMINATION OF CUSTOMS DUTIES AND QUANTITATIVE
RESTRICTIONS�QUOTAS	BETWEEN-EMBER3TATES�WHICHWAS
DUETOBECOMPLETEDBYTHEENDOFTHETRANSITIONALPERIOD�
WASINFACTACCOMPLISHEDBY�*ULY�����I�E�ONEANDA
HALFYEARSEARLY�

/N THE OTHER HAND� THIS DEADLINE WAS NOT MET IN THE
CASEOFTHESUPPLEMENTARYOBJECTIVESnTHEPROHIBITIONOF
MEASURESHAVINGANEFFECTEQUIVALENTTOTHATOFCUSTOMS
DUTIESANDOFQUANTITATIVERESTRICTIONS�ANDHARMONISATION
OF THE RELEVANT NATIONAL LAWS� 4HESE CAME TO BE THE
CENTRALOBJECTIVESOFANONGOINGEFFORTTOACHIEVEFREEDOM
OFMOVEMENT�TOWHICHTHEPLANSFORASINGLEMARKETGAVE
ANEWIMPETUS�

!� 0ROHIBITION OF CHARGES HAVING AN EFFECT
EQUIVALENT TO THAT OF CUSTOMS DUTIES� !RTICLES
����	AND��%#4

3INCETHEREISNODElNITIONOFTHISCONCEPT INTHE4REATY�
CASE LAW HAS HAD TO PROVIDE ONE�4HE #OURT OF *USTICE
CONSIDERS THAT ANY CHARGE @WHATEVER IT IS CALLED AND
WHATEVER ITSMODEOFAPPLICATION� �x	WHICH� IF IMPOSED
SPECIlCALLY UPON A PRODUCT IMPORTED FROM A -EMBER
3TATE TO THE EXCLUSION OF A SIMILAR DOMESTIC PRODUCT
HAS� BY ALTERING ITS PRICE� THE SAME EFFECT UPON THE
FREE MOVEMENT OF PRODUCTS AS A CUSTOMS DUTY� MAY BE
REGARDEDASACHARGEHAVINGEQUIVALENTEFFECT�4HE#OURT
ISTHUSNOTINTERESTEDINTHENATUREORFORMOFTHECHARGE�
BUTONLYINITSEFFECT�#*#ASES�AND�������$ECEMBER
�����AND���������3EPTEMBER����	�

"� 0ROHIBITIONS OF MEASURES HAVING AN EFFECT
EQUIVALENTTOQUANTITATIVERESTRICTIONS�!RTICLE��
%#4

�� 4HE CONCEPT OF A MEASURE EQUIVALENT TO A QUAN
TITATIVE RESTRICTION ISMUCHVAGUER THAN THAT OF A CHARGE
OF EQUIVALENT EFFECT�4HE #OURT OF *USTICE HAS THEREFORE
DEFINEDITINVERYBROADTERMS�)NTHE$ASSONVILLEJUDGE
MENT IT TAKES THEVIEW THAT@ALL TRADING RULESENACTEDBY
-EMBER3TATESWHICHARECAPABLEOFHINDERING�DIRECTLY
OR INDIRECTLY� ACTUALLY OR POTENTIALLY� INTRA#OMMUNITY
TRADEARETOBECONSIDEREDASMEASURESHAVINGANEFFECT
EQUIVALENTTOQUANTITATIVERESTRICTIONS��#*#ASE�������
*ULY����	�

�� 4HEMEASURESINQUESTIONAREGENERALLYTHOSEWHICH
AFFECTONLYIMPORTEDPRODUCTS�(OWEVER�INTHE#ASSISDE
$IJONJUDGEMENT�#*#ASE���������&EBRUARY����	�
THE#OURTRULEDTHATAMEASURECOULDBEDEEMEDTOHAVE
EQUIVALENT EFFECT EVEN WITHOUT DISCRIMINATION BETWEEN
IMPORTEDANDDOMESTICPRODUCTS� )NPARTICULAR� IMPOSING
THE TECHNICAL RULES OF THE IMPORTING 3TATE ON PRODUCTS
FROM OTHER -EMBER 3TATES IS TANTAMOUNT TO INTRODUCING
ANEQUIVALENTMEASURESINCE THE IMPORTEDPRODUCTSARE
PENALISEDBYBEINGFORCEDTOUNDERGOCOSTLYADJUSTMENTS�
4HE FACT THAT THERE IS NO #OMMUNITY HARMONISATION OF
THE RULES CANNOT BE USED TO JUSTIFY THIS ATTITUDE� WHICH
EFFECTIVELYHINDERSFREEDOMOFMOVEMENT�ANDTHE#OURT
THEREFORELAIDDOWNTHEPRINCIPLETHATANYPRODUCTLEGALLY
MANUFACTUREDANDMARKETEDINA-EMBER3TATEINACCORD
ANCE WITH THE FAIR AND TRADITIONAL RULES AND MANUFACTUR
INGPROCESSESOF THATCOUNTRYMUSTBEALLOWEDONTO THE
MARKETOFANYOTHER-EMBER3TATE�4HIS IS THEPRINCIPLE
OF MUTUAL RECOGNITION BY THE -EMBER 3TATES OF THEIR
RESPECTIVERULESINTHEABSENCEOFHARMONISATION�

�� 4O PREVENT THE EMERGENCE OF FURTHER OBSTACLES A
DIRECTIVEWASADOPTEDIN�����NOWREPLACEDBY$IRECTIVE
�����OF��*UNE����	REQUIRING-EMBER3TATESTOINFORM
THE #OMMISSION OF ALL PROJECTED TECHNICAL REGULATIONS�
.ATIONALSTANDARDISATIONBODIESAREFORTHEIRPARTREQUIRED
TOFORWARDTHEIRWORKPROGRAMMESANDDRAFTSTANDARDS�

#� %XCEPTIONS TO THE PROHIBITION OF MEASURES
HAVINGANEFFECTEQUIVALENTTOTHATOFQUANTITATIVE
RESTRICTIONS

�� !RTICLE �� %#4 ALLOWS -EMBER 3TATES TO TAKE
MEASURESHAVINGANEFFECTEQUIVALENT TOQUANTITATIVERE
STRICTIONSWHENTHESEAREJUSTIFIEDBYGENERAL�NONECO
NOMIC CONSIDERATIONS �PUBLIC MORALITY� PUBLIC POLICY OR
PUBLICSECURITY�THEPROTECTIONOFHEALTHANDLIFEOFHUMANS�
ANIMALSORPLANTS�THEPROTECTIONOFNATIONALTREASURESAND
THEPROTECTIONOFINDUSTRIALANDCOMMERCIALPROPERTY	�

#ONTROLOVERTHEUSEMADEOFTHISPOSSIBILITYISOFCOURSE
EXERCISED BY THE #OURT OF *USTICE� 3UCH AN EXEMPTION�
CONSTITUTINGASITDOESANEXCEPTIONTOAPRINCIPLE�MUSTBE
STRICTLYINTERPRETED�ITCANBEBASEDONLYONTHERESTRICTED
LIST OF REASONS SET OUT IN !RTICLE ��� %XCEPTIONS ARE NO
LONGER JUSTIlED IF #OMMUNITY LEGISLATION HAS COME INTO
FORCEINTHESAMEAREA�&INALLY�THEMEASURESMUSTHAVE
A DIRECT BEARING ON THE PUBLIC INTERESTS TO BE PROTECTED
ANDMUSTNOTGOBEYONDTHENECESSARYLEVEL�PRINCIPLEOF
PROPORTIONALITY	�

&2%%-/6%-%.4/&'//$3
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�� 4HE #OURT OF *USTICE HAS RECOGNISED �#ASSIS DE
$IJONCASE	THAT�OVERANDABOVETHECONSIDERATIONSSETOUT
IN!RTICLE���THE-EMBER3TATESMAYMAKEEXCEPTIONSTO
THEPROHIBITIONOFMEASURESHAVINGANEQUIVALENTEFFECTON
THE BASIS OF MANDATORY REQUIREMENTS �RELATING AMONG
OTHER THINGS TO THE EFFECTIVENESS OF lSCAL SUPERVISION�
FAIRNESS OF COMMERCIAL TRANSACTIONS AND CONSUMER
PROTECTION	�

�� 4O FACILITATE SUPERVISION OF NATIONAL EXEMPTION
MEASURES A PROCEDURE FOR THE EXCHANGE OF INFOR
MATION HAS BEEN DEVISED �DECISION OF THE %UROPEAN
0ARLIAMENT AND #OUNCIL OF ��$ECEMBER ����	� WHICH
REQUIRESTHE-EMBER3TATESTONOTIFYANYSUCHMEASURE
TOTHE#OMMISSION�

$� (ARMONISATIONOFNATIONALPROVISIONS

4HEADOPTIONOF#OMMUNITY LAWSENABLES THEOBSTACLES
CREATED BY NATIONAL PROVISIONS TO BE REMOVED BY
RENDERING THESE INAPPLICABLE WHEN THEY CLASH WITH
#OMMUNITYLAW�4HISIS�INDEED�THEONLYCOURSEAVAILABLE
WHENTHENATIONALPROVISIONSAREJUSTIlEDBY!RTICLE��OR
THECONCEPTOFA@MANDATORYREQUIREMENT��3INCETHEMID
SIXTIES�THE#OMMUNITYHASMADECONSIDERABLEEFFORTSIN
THISRESPECT�MORETHAN���DIRECTIVESONAGREATVARIETY
OF SUBJECTS HAVE BEEN ADOPTED� (ARMONISATION WAS
OFTENANEXTREMELYARDUOUSPROCESS�SINCETHEDIRECTIVES
INCORPORATEDALLTHETECHNICALSPECIlCATIONSANDREQUIRED
UNANIMITYINTHE#OUNCIL�!RTICLE��%#4	�

%� #OMPLETIONOFTHEINTERNALMARKET

4HECREATIONOFTHESINGLEMARKETIMPLIESTHEELIMINATION
OF ALL REMAINING OBSTACLES TO FREE MOVEMENT� 4HE
#OMMISSION 7HITE 0APER OF *UNE ���� SET OUT THE
PHYSICALANDTECHNICALOBSTACLESTOBEREMOVEDANDTHE
MEASURESTOBETAKENBYTHE#OMMUNITYTOTHISEND�-OST
OFTHESEMEASURESHAVENOWBEENTAKEN�

�� %LIMINATION OF CHECKS AT INTERNAL BORDERS
�PHYSICALBARRIERS	

A� #USTOMSFORMALITIES

4HESE WERE SIMPLIlED DURING THE PERIOD ��������
�SINGLEADMINISTRATIVEDOCUMENT� COMMONBORDERPOSTS�
SIMPLIlCATION OF #OMMUNITY TRANSIT PROCEDURES	 BEFORE
BEINGABOLISHEDON�*ANUARY�����

B� "ORDERCONTROLS

4HESE WERE ABOLISHED ON � *ANUARY ����� #HECKS�
PARTICULARLY IN CONNECTION WITH ANIMAL AND PLANT HEALTH�
MAY BE CARRIED OUT INSIDE -EMBER 3TATES� IN THE SAME
WAY AS SUCH CHECKS ARE MADE ON DOMESTIC PRODUCTS
MOVINGWITHINTHE3TATES�I�E�WITHOUTDISCRIMINATIONBASED
ONTHEORIGINOFTHEGOODSORTHEMODEOFTRANSPORT�

�� %LIMINATIONOFTECHNICALBARRIERS

!FTER THE REMOVAL OF CUSTOMS FORMALITIES AND BORDER
CONTROLS� TECHNICAL BARRIERS ARE THE CHIEF REMAINING
OBSTACLE TO COMPLETE FREEDOM OF MOVEMENT� 4HEY ARE

NUMEROUS�HIGHLYDIVERSEANDCONSTANTLYCHANGING�4HERE
ARETWOMAINWAYSINWHICHTHEYCANBEELIMINATED�

A� -ONITORINGOFCOMPLIANCEWITH THEPRINCIPLEOF
MUTUALRECOGNITIONOFNATIONALRULESBYMEANSOF!RTICLE
��%#4�

B� ,EGISLATIVEHARMONISATION
 4HIS FACILITATED NOT ONLY THE QUALIlED MAJORITY

REQUIREMENT FOR MOST DIRECTIVES RELATING THE
COMPLETION OF THE SINGLE MARKET �!RTICLE ��	 BUT
BY THE ADOPTION OF A NEW APPROACH TO AVOID AN
ONEROUSTOTALHARMONISATION�4HISAPPROACH�SETOUT
INTHE#OMMISSION7HITE0APEROF*UNE�����HAS
THEFOLLOWINGIMPLICATIONSINPRACTICE�
+" 3INCE THE GUIDING PRINCIPLE IS THAT OF MUTUAL

RECOGNITION OF NATIONAL RULES� #OMMUNITY
HARMONISATION IS ONLY JUSTIlED WHEN THESE
RULESCANNOTBECONSIDEREDEQUIVALENT�

+" (ARMONISATION MUST BE RESTRICTED TO
ESSENTIAL REQUIREMENTS OF HEALTH� SAFETY
AND ENVIRONMENTAL PROTECTION� RATHER THAN
COVERING DETAILED TECHNICAL SPECIlCATIONS�
&OR TECHNICAL SPECIlCATIONS� HARMONISATION
DIRECTIVES REFER TO THE INDUSTRIAL STANDARDS�
(OWEVER� SUCH STANDARDS MUST NOT BE
NATIONAL ONES� BECAUSE THE LATTER�S DIVERSITY
OBSTRUCTS MANUFACTURERS AND IMPEDES THE
FREEDOM OF MOVEMENT� WITHOUT LEADING TO
MUTUAL RECOGNITION BECAUSE THEY ARE NOT
MANDATORY SINCE THEY ARE NOT LAID DOWN BY
THE NATIONAL GOVERNMENTS� -ANUFACTURERS
WILL THUS REFER TO %UROPEAN STANDARDS� LAID
DOWN BY %UROPEAN STANDARDISATION BODIES�
!SWITH THEOTHERSTANDARDS� THEYWILLNOTBE
MANDATORY BUT MANUFACTURERS WHO COMPLY
WITH THEM WILL AUTOMATICALLY COMPLY WITH THE
LEGALREQUIREMENTS�

-ANY DIRECTIVES HAVE BEEN ADOPTED FOLLOWING THE
NEW APPROACH� 4HEY INCLUDE THOSE DEALING WITH
SIMPLE PRESSURE VESSELS� TOYS� BUILDING MATERIALS�
MACHINES�GASAPPLIANCESANDTELECOMMUNICATIONS
TERMINALEQUIPMENT�

 4HENEEDFOR%UROPEANSTANDARDSARISINGFROMTHE
NEWAPPROACHAND THEMOREGENERALNEED TODEAL
WITHNATIONALBARRIERSHASLEDTOMAJORDEVELOPMENT
OF THE%UROPEANSTANDARDISATIONSYSTEM�4HISWAS
ORIGINALLYBASEDON TWOBODIESn#%.�AGENERAL
PURPOSEORGANISATIONSETUPIN�����AND#ENELEC�
SET UP IN ���� FOR THE ELECTROTECHNICAL lELD n BUT
WASRELATIVELYINACTIVEDURINGTHE����SAND����S�
)T WAS REVIVED ON THE INITIATIVE OF THE #OMMUNITY
AUTHORITIES IN THEEARLY����S�5NDER$IRECTIVE���
����REPLACEDBY$IRECTIVE�����REFERREDTOABOVE	�
THE #OMMISSION WOULD ALLOCATE STANDARDISATION
MANDATESTOTHESTANDARDISATIONBODIES�WHICHWERE
THUSMUCHINDEMANDDURINGTHEENSUINGPERIODFOR
THEPRODUCTIONOFTHESTANDARDSREQUIREDBYTHE@NEW
APPROACH� DIRECTIVES� 4HE PRODUCTION OF %UROPEAN
STANDARDSHASBYANDLARGEEXPANDEDCONSIDERABLY�
BUTTHEPROCESSISSTILLHAMPEREDBYITSSLOWNESSAND
THEPRACTICEOFTRANSPOSING%UROPEANSTANDARDSINTO
NATIONAL ONES� )N THE COURSE OF FURTHER DISCUSSION
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�SEE ESPECIALLY ITS 'REEN 0APER OF *ANUARY �����
ITS#OMMUNICATIONSOF$ECEMBER����AND/CTOBER
����ANDITSREPORTSOF��-AY����AND�*ULY����
TO THE #OUNCIL AND 0ARLIAMENT	� THE #OMMISSION
HAS PROPOSED WAYS OF INCREASING THE QUALITY AND
EFlCIENCYOF%UROPEANSTANDARDISATION�INPARTICULAR
BY REPLACING CONSENSUS WITH MAJORITY VOTING AS
THE NORMAL METHOD FOR ADOPTING STANDARDS AND
BY DIRECTLY APPLYING %UROPEAN STANDARDS �TO AVOID
NATIONAL TRANSPOSITION	�4HE #OUNCIL HAS GENERALLY
SUPPORTEDIT�FORINSTANCE�INTHE2ESOLUTIONSOF*UNE
�������/CTOBER����AND�-ARCH����	�

2/,%/&4(%%52/0%!.0!2,)!-%.4

!PART FROM ITSGENERALSUPPORTINGROLE IN THECOMPLETION
OF THE INTERNAL MARKET �
������	� 0ARLIAMENT HAS GIVEN
PARTICULAR BACKUP TO THE @NEW APPROACH� IN CONNECTION
WITHTHEFREEMOVEMENTOFGOODS�CLARIFYINGITSDElNITION
IN A REPORT IN ����� )T HAS MADE A STRONG LEGISLATIVE
CONTRIBUTIONTOTHEDIRECTIVESONTHESUBJECTANDTAKENA
CLOSEINTERESTINTHEWORKOFTHE%UROPEANSTANDARDISATION
BODIES�ITDEBATEDTHE#OMMISSION'REEN0APERONTHE
SUBJECTINDEPTH	�
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!RTICLES���	�C	���AND��TO��%#4�

/"*%#4)6%3
 )NCREASING THE #OMMUNITY�S WORKERS� CHANCES

OF lNDING WORK AND ADDING TO THEIR PROFESSIONAL
EXPERIENCE�

 ENCOURAGING THE MOBILITY OF WORKERS� AS A WAY OF
STIMULATING THE HUMAN RESOURCE RESPONSE TO THE
REQUIREMENTSOFTHEEMPLOYMENTMARKET�

 FOSTERING CONTACTS BETWEEN WORKERS THROUGHOUT
THE-EMBER3TATESASAWAYOFPROMOTINGMUTUAL
UNDERSTANDING�CREATINGA#OMMUNITYSOCIAL FABRIC
ANDHENCE@ANEVERCLOSERUNIONAMONGTHEPEOPLES
OF%UROPE��THEMAINAIMOFTHE4REATIES�

!#()%6%-%.43
&OLLOWING TWO PROVISIONAL SCHEMES �REGULATIONS AND
DIRECTIVES OF �� !UGUST ���� AND �� -ARCH ����	�
PERMANENT ARRANGEMENTS ON FREEDOM OF MOVEMENT
WERE INTRODUCEDWITH2EGULATION�������OF��/CTOBER
�����AMENDEDBY2EGULATIONS������AND�������	AND
$IRECTIVE������OFTHESAMEDATE�

)N ADDITION TO THIS LEGISLATION� IT IS WORTH MENTIONING THE
EXTENSIVE CASE LAW OF THE #OURT OF *USTICE� PARTICULARLY
THE 6AN $UYN JUDGMENT OF � $ECEMBER ���� ������	�
WHICH AFlRMED THE DIRECT APPLICABILITY OF FREEDOM OF
MOVEMENTWHENTHETRANSITIONALPERIODENDED��*ANUARY
����	�

!� #URRENT GENERAL ARRANGEMENTS ON FREEDOM OF
MOVEMENT

!NY CITIZEN OF A -EMBER 3TATE HAS THE RIGHT TO MOVE
FREELY WITH HIS OR HER FAMILY TO OTHER -EMBER 3TATES IN
ORDERTOTAKEUPEMPLOYMENTANDTOWORKUNDERTHESAME
CONDITIONSASCITIZENSOFTHOSECOUNTRIES�

�� 7ORKERS�RIGHTSOFMOVEMENTANDRESIDENCE

A� -OVEMENT
#OMMUNITYCITIZENSAREENTITLEDTOLEAVETHEIRCOUNTRYOF
ORIGIN �WHICHMAYNOT INSIST THAT THEYHAVEANEXITVISA	
IN ORDER TO GO TO ANOTHER -EMBER 3TATE� THE LATTER MAY
NOT REQUIRE THEM TOHOLDANENTRY VISA� AN IDENTITY CARD
ORAPASSPORT ISSUFlCIENT�!SPARTOFEFFORTS TOSCRAPALL
CHECKSONPEOPLEATINTERNAL5NIONFRONTIERS�
������	�THE
#OMMISSIONHASPROPOSEDAMENDING$IRECTIVE������TO
REMOVETHEREQUIREMENTTOPRODUCEANIDENTITYDOCUMENT
WHENCROSSINGTHEFRONTIER�

B� 2ESIDENCE
4HERIGHTOFRESIDENCEISREGARDEDASBEINGLINKEDTOTHE
RIGHT TO TAKEUPA JOB �UNDER!RTICLE����	�A	%#4�AS IT
ENTAILSTHERIGHT@TOACCEPTOFFERSOFEMPLOYMENTACTUALLY
MADE�	 AND SO SHOULD NOT BE EXERCISED SIMPLY IN ORDER
TOLOOKFORWORK�!FTERTHREEMONTHS�WHICHISCONSIDERED
SUFlCIENTTIMETOlNDAJOB�THERIGHTOFRESIDENCESHOULD

RESULTINTHEISSUINGOFAPERMIT�OTHERTHANTHERESIDENCE
PERMITFOR@ORDINARY�FOREIGNERS	CALLEDA@2ESIDENCE0ERMIT
FORA.ATIONALOFA-EMBER3TATEOFTHE%%#��!RTICLE�OF
$IRECTIVE������	�ITISISSUEDONPRODUCTIONOFTHEIDENTITY
CARDWITHWHICHTHEPERSONINQUESTIONCROSSEDTHEBORDER
AND OF A STATEMENT OF ENGAGEMENT FROM THE EMPLOYER
ORACERTIlCATEOFEMPLOYMENT� )T IS ISSUEDAUTOMATICALLY
�WHEREAS OTHER FOREIGNERS RECEIVE @PERMISSION� TO
RESIDE� WHICH IMPLIES THAT THE NATIONAL AUTHORITIES HAVE
DISCRETIONARYPOWERS	�4HEPERMITISVALIDFORATLEASTlVE
YEARSANDISAUTOMATICALLYRENEWABLEEVENIFHOLDERSHAVE
LOSTTHEIRJOB�

�� 2IGHTS OF ENTRY AND RESIDENCE FOR FAMILY
MEMBERS

A� 4HE SPOUSEOF AWORKERWHO IS A#OMMUNITY NA
TIONAL�THEIRCHILDRENWHOAREUNDER��ORDEPENDANTS�AND
THEIRDEPENDANTS IN THEASCENDING LINEHAVE THERIGHT TO
SETTLEWITHTHEWORKER�2EGULATION��������!RTICLE����		�
PROVIDEDTHEWORKERHASHOUSINGTHATISCONSIDEREDSUIT
ABLE�!RTICLE����		�

B� )F THEY ARE CITIZENS OF A -EMBER 3TATE THEY MAY
NOTBEREQUIREDTOHOLDANENTRYVISAANDAREALSOTHEM
SELVESENTITLEDTOBEISSUEDWITHA2ESIDENCE0ERMITFORA
.ATIONALOFA-EMBER3TATEOFTHE%#�)FTHEYARENATIONALS
OFATHIRDCOUNTRY�THEYMAYNEEDTOHAVEAVISABUTTHEY
RECEIVEARESIDENCEPERMITWITHTHESAMEVALIDITYASTHAT
OFTHEWORKER�

�� 7ORK

A� 4AKINGUPEMPLOYMENT
.ATIONALS OF A -EMBER 3TATE HAVE THE RIGHT TO TAKE UP
EMPLOYMENT WITHIN THE TERRITORY OF ANOTHER -EMBER
3TATE ON THE SAME TERMS AS NATIONAL WORKERS �!RTICLE
� OF 2EGULATION �������	� .ATIONAL PROVISIONS WHICH
ARE RESTRICTIVE �LIMITING THE NUMBER OR PERCENTAGE OF
FOREIGNERS WHO MAY BE EMPLOYED PER COMPANY OR PER
SECTORATREGIONALORLOCALLEVELORRESERVINGCERTAINJOBS
FOR NATIONALS	 OR DISCRIMINATORY �SUBJECTING FOREIGNERS TO
PROCEDURESORCONDITIONSWHICHDONOTAPPLYTONATIONALS�
E�G� WORK PERMITS	 ARE NOT� THEREFORE� APPLICABLE TO
#OMMUNITY CITIZENS� 3POUSES AND CHILDREN OF WORKERS
AREALSOENTITLEDTOWORKEVENIFTHEYARENOT#OMMUNITY
CITIZENS�!RTICLE��OF2EGULATION�������	�

B� 4REATMENTATWORK
#OMMUNITYWORKERSMUSTBETREATEDINTHESAMEWAYAS
NATIONALWORKERS�
 INRESPECTOFANYCONDITIONSOFEMPLOYMENTORWORK�

ESPECIALLYASREGARDSREMUNERATION�DISMISSALAND
REINSTATEMENTORREEMPLOYMENT�2EGULATION�����
���!RTICLE���	AND��		�

 IN THE CASE OF BENElTS NOT DIRECTLY CONNECTED
WITH EMPLOYMENT� I�E� SOCIAL AND TAX ADVANTAGES�
INCLUDING VOCATIONAL TRAINING� HOUSING BENElTS� AID
INTENDED TO ENSURE A MINIMUM SUBSISTENCE LEVEL

&2%%-/6%-%.4&/27/2+%23
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AND FAMILY ALLOWANCES �!RTICLE ���	 AND ��	 AND
!RTICLE�OF2EGULATION�������	�

 IN RESPECT OF TRADE UNION RESPONSIBILITIES AND
STAFF REPRESENTATION DUTIES IN THEIR UNDERTAKING�
ALTHOUGHTHEYMAYNOTBEALLOWEDTOTAKEPARTINTHE
MANAGEMENTOFBODIESGOVERNEDBYPUBLICLAW�THEY
MAYNOTBEELECTEDTOSOCIALSECURITYAUTHORITIES	�

�� 2IGHTTOREMAININTHEHOSTCOUNTRYAFTERWORKING
THERE

,AID DOWN IN THE %#4REATY �!RTICLE ����	�D		� THIS RIGHT
WAS SPELLED OUT IN THE #OMMISSION 2EGULATION OF ��
*UNE ���� ��������	 WHICH ALLOWS WORKERS TO REMAIN
PERMANENTLYINTHESTATEWHERETHEYLASTWORKED�PROVIDED
THEYHAVEWORKEDANDLIVEDTHEREFORTHREEYEARSORHAVE
REACHEDTHEAGEOF RETIREMENTORSUFFER FROMPERMANENT
DISABILITY� 4HE SAME GOES FOR THOSE MEMBERS OF THEIR
FAMILYWHOLIVEWITHTHEM�

"� 2ESTRICTIONSONFREEDOMOFMOVEMENT

�� 2ESTRICTIONSONTHERIGHTOFENTRYANDRESIDENCE

4HE %# 4REATY �!RTICLE ����		 ENTITLES -EMBER 3TATES
TO REFUSE TO ALLOW #OMMUNITY NATIONALS TO ENTER OR LIVE
IN THEIR TERRITORY ON GROUNDS OF PUBLIC POLICY� PUBLIC
SECURITY OR PUBLIC HEALTH� ! DIRECTIVE OF �� &EBRUARY
�����������	HOWEVER�ATTACHESCERTAINCONDITIONSTOTHIS
POWERANDTHE#OURTOF*USTICEHASKEPTACAREFULWATCHTO
ENSURETHEYAREFULlLLED�

A� 4HERESERVATIONONTHEGROUNDSOFPUBLICHEALTH IS
WELLDEFINEDASITAPPLIESONLYTOTHEDISEASESORDISABILI
TIESLISTEDINTHEDIRECTIVE�!RTICLE�	�4HECONCEPTSOFPUB
LICPOLICYANDPUBLICSECURITYARENOTWELLDEFINEDBUTTHE
DIRECTIVE�!RTICLES�AND�	SETSLIMITSTOTHEM�IFTHEYARE
CITED�ANAPPEALMAYNOTBEBASEDONECONOMICGROUNDS
BUTSOLELYONTHEPERSONALCONDUCTOFTHEINDIVIDUALCON
CERNED�THEMEREEXISTENCEOFCRIMINALCONVICTIONSORTHE
SIMPLEEXPIRYOF THE IDENTITYCARDWILLNOTCONSTITUTESUF
FICIENTGROUNDS�

B� )N THE ABSENCE OF A DEFINITION IN #OMMUNITY LAW�
THE #OURT OF *USTICE HAS ASSUMED THE RIGHT TO MONI
TOR -EMBER 3TATES� INTERPRETATION OF WHAT PUBLIC POLICY
MEANS�!CCORDINGTOJURISPRUDENCE�

 3TATESMAYONLYHAVERECOURSETOTHEPUBLICPOLICY
RESERVATIONEXCEPTIONALLYANDINALIMITEDWAY�

 MEASURESMAYNOTBECOLLECTIVEORREmECTAWISHTO
ACHIEVEGENERALEXCLUSION�

 lNALLY� INACCORDANCEWITH THEPRINCIPLEOFEQUALITY
OFTREATMENT�THECONDUCTINQUESTIONMUSTALSOBE
PUNISHABLEWHENEXHIBITEDBYNATIONALS�

�� 2ESTRICTIONS ON TAKING UP JOBS IN THE PUBLIC
SERVICE

4HE %# 4REATY �!RTICLE ����		 RULED OUT FREEDOM OF
MOVEMENT IN THE CASE OF @EMPLOYMENT IN THE PUBLIC
SERVICE��

A� )NORDERNOTTOLEAVETHEASSESSMENTOFTHISCONCEPT
TOTHEDISCRETIONOF-EMBER3TATES�WHERETHELEGALSITUA
TIONOFPUBLICSERVICEEMPLOYEESVARIESSOMUCHANDTHE
-EMBER3TATESCOULDABUSETHISEXEMPTION�THE#OURTOF
*USTICEWASOBLIGED TODEFINE IT� )T REJECTED THEDESCRIP
TIONOFTHELEGALRELATIONSHIPBETWEENTHEWORKERANDTHE
PUBLIC SERVICE �MANUAL WORKER� NONMANUAL WORKER OR
OFFICIAL� PUBLIC LAW OR PRIVATE LAW RELATIONSHIP� SEE #ASE
�������*ULY����	ASACRITERIONANDADOPTEDAFUNCTIONAL
VIEW�JOBSINTHEPUBLICSERVICEWERETHOSE@WHICHINVOLVE
DIRECT OR INDIRECT PARTICIPATION IN THE EXERCISE OF POWERS
CONFERREDBYPUBLIC LAW�ASCHARACTERISEDBYEXERCISEOF
A POWER TO CONSTRAIN INDIVIDUALS OR BY ASSOCIATION WITH
HIGHERINTERESTS�SUCHASTHEINTERNALOREXTERNALSECURITY
OFTHE3TATE�

B� )NASTATEMENTON�*ANUARY�����THE#OMMISSION
LISTEDTHEACTIVITIESWHICHITCONSIDEREDFORMEDPARTOFTHE
@PUBLICSERVICE�� THESEWERE� FIRSTLY� THESPECIFIC FUNCTIONS
OFTHE3TATEANDALLIEDBODIES�SUCHASTHEARMEDFORCES�
THEPOLICEANDTHEOTHERFORCESOFORDER�THEJUDICIARY�THE
TAXAUTHORITIESANDTHEDIPLOMATICSERVICEAND�SECONDLY�
EMPLOYMENTINGOVERNMENTDEPARTMENTS�REGIONALAUTHOR
ITIESANDOTHERSIMILARBODIES�ANDCENTRALBANKS�WHERE
THISINVOLVEDSTAFF�OFFICIALSANDOTHEREMPLOYEES	WHOCAR
RIEDOUTACTIVITIESORGANISEDONTHEBASISOFAPUBLICLEGAL
POWEROFTHESTATEOROFANOTHERLEGALPERSONGOVERNEDBY
PUBLICLAW�

#�   -EASURES TO ENCOURAGE FREEDOM OF MOVEMENT

�� -UTUALRECOGNITIONOFTRAINING
&REEDOMOFMOVEMENTISOFTENHAMPEREDBYDIFFERENCES
INTRAININGFROMONE-EMBER3TATETOANOTHER�

A� 4HIS IS TRUE PARTICULARLY IN THE CASE OF REGULATED
PROFESSIONS FOR WHICH STATES HAVE PRESCRIBED PURELY
NATIONALCERTIFICATESANDDIPLOMASWHICHTHEYREQUIRETHE
CITIZENSOFOTHERSTATES TOPOSSESS� THUS RESTRICTINGCON
SIDERABLYTHEPRACTICALSIGNIFICANCEOFTHEFREEDOMTOTAKE
UPEMPLOYMENTWITHOUTFORMALLYCONTRAVENINGTHERULEOF
NONDISCRIMINATIONON THEBASISOFNATIONALITY�.OTBEING
ABLETOHARMONISETHETRAININGCONCERNED�THE#OMMUNITY
HASFOLLOWEDTHECOURSEOFMUTUALRECOGNITIONOFCERTIFI
CATESANDDIPLOMAS�
 lRSTLYFORSPECIlCPROFESSIONS�
 THEN ON THE BASIS OF GENERAL SYSTEMS OF

EQUIVALENCE�
3UCHMUTUALRECOGNITIONWASINTRODUCEDPRIMARILYSOTHAT
THE PROFESSIONS COVERED COULD BE PRACTISED ON A SELF
EMPLOYEDBASIS�FORDETAILS�
������	BUTITALSOAPPLIES�OF
COURSE�TOEMPLOYEDPERSONS�

B� 4HEPROBLEMALSOEXISTSINTHENONREGULATEDPRO
FESSIONSWHERE FAILURE TOPOSSESSNATIONALPROFESSIONAL
QUALIFICATIONS� WHICH ARE OFTEN THE ONLY ONES KNOWN TO
EMPLOYERS� MAY HAMPER CHANCES OF FINDING WORK� (ERE
THE#OMMUNITYHAS INTRODUCEDCOMPARABILITYOFVOCA
TIONALQUALIFICATIONS�ONTHEBASISOFA#OUNCILDECISION
OF ��*ULY ����� COMPARABILITY HAS BEEN ENSURED FOR
SKILLED WORKERS IN �� VOCATIONAL SECTORS� THE RESULT WAS

������
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PUBLISHEDINTHEFORMOFTABLESINTHE/FFICIAL*OURNAL�4HE
WORKWASCARRIEDOUTBYASPECIALISEDBODY�#EDEFOP�AND
COMPLETEDIN����	�

�� %XCHANGESBETWEENYOUNGWORKERS
4OENCOURAGEFREEDOMOFMOVEMENT�THE%#4REATY�!RTICLE
��	STIPULATEDTHAT-EMBER3TATESSHOULDENCOURAGETHE
EXCHANGEOFYOUNGWORKERSWITHINTHEFRAMEWORKOFAJOINT
PROGRAMME�4HISWASlRSTCARRIEDOUTTHROUGHTHE0%42!
PROGRAMME� WHICH LASTED FROM ���� TO ����� IT WAS
AIMEDAT YOUNGPEOPLEBETWEEN��AND��UNDERGOING
NONUNIVERSITYVOCATIONALTRAINING�ANDPROVIDESGRANTSTO
ENABLETHEMTOSPENDFROMTHREEWEEKSTOTHREEMONTHS
DOINGVOCATIONALTRAININGINANOTHER#OMMUNITYCOUNTRY�

3OME �� ��� YOUNG PEOPLE BENElTED� !FTER ���� THE
0%42!MACHINERYWASINTEGRATEDINTHEWIDERFRAMEWORK
OFTHE,EONARDODA6INCIPROGRAMME�
�������	�

�� 4HE %52%3 �%UROPEAN %MPLOYMENT 3ERVICES	
NETWORK

4HIS WAS SET UP BY #OMMISSION $ECISION �������%%#
OF �� /CTOBER ���� IMPLEMENTING 2EGULATION �������
MENTIONED ABOVE� TO FACILITATE ACCESS TO INFORMATION BY
WORKERS SEEKING A JOB IN A -EMBER 3TATE OTHER THAN
THEIROWN�4HISNETWORK ISADATABANKOF JOBVACANCIES
AND APPLICATIONS �INCORPORATING DATA FROM NATIONAL
ADMINISTRATIONS	ANDON LIVINGANDWORKINGCONDITIONS IN
THE-EMBER3TATES�
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!RTICLES���	�C	���AND��TO��%#4�

/"*%#4)6%3

4HEINTENTIONISTOENSURETHATTHESELFEMPLOYED�WHETHER
WORKING IN COMMERCIAL� INDUSTRIAL OR CRAFT OCCUPATIONS
OR THE LIBERAL PROFESSIONS	 ARE FREE TO EXERCISE THEIR
PROFESSION THROUGHOUT THE #OMMUNITY� IN TERMS OF
BOTH FREEDOM OF ESTABLISHMENT AND FREEDOM TO PROVIDE
SERVICES� ESPECIALLY WITH REGARD TO THE BEST ECONOMIC
LOCATION� 4HIS IMPLIES ELIMINATING DISCRIMINATION ON THE
GROUNDS OF NATIONALITY AND� IF THESE FREEDOMS ARE TO BE
USEDEFFECTIVELY�MEASURES TOMAKE ITEASIER TOEXERCISE
THEM�ESPECIALLYHARMONISATIONOFNATIONALACCESS RULES
ORTHEIRMUTUALRECOGNITION�

!#()%6%-%.43

!� ,IBERALISATIONINTHE4REATY

�� 4HEPRINCIPLE

4HE %# 4REATY LAYS DOWN THE PRINCIPLE THAT THE SELF
EMPLOYED MAY FREELY EXERCISE AN ACTIVITY IN TWO WAYS�
THEPERSONORlRMMAYSETUPINANOTHER-EMBER3TATE
�FREEDOMOFESTABLISHMENT�!RT���	OROFFERTHEIRSERVICES
ACROSSFRONTIERSINOTHER-EMBER3TATESWHILEREMAINING
INTHEIRCOUNTRYOFORIGIN�FREEDOMTOPROVIDESERVICES�!RT�
��	�!NYNEWRESTRICTIVEMEASURESHAVEBEENPROHIBITED
SINCETHE4REATYCAMEINTOFORCE�ANDEXISTINGRESTRICTIONS
WERETOBEABOLISHEDBY#OUNCILDIRECTIVESBEFORETHEEND
OF THE TRANSITION PERIOD UNDER A GENERAL STAGEBYSTAGE
PROGRAMME�!RTS���AND��	�

�� 4HEBENElCIARIES

4HESEARE IN THElRST INSTANCENATURALPERSONSWHOARE
NATIONALSOFTHE-EMBER3TATES�THOSEENGAGEDINSMALL
SCALE INDUSTRY AND THE LIBERAL PROFESSIONS� 4HEN COME
@LEGAL PERSONS� ESTABLISHED IN THE TERRITORY OF A -EMBER
3TATE�PARTICULARLYCOMPANIES� THEIRACTIVITIES �INSURANCE�
BANKING� ETC�	 ARE ALSO AFFECTED BY THIS FREEDOM BUT
ARE DEALT WITH IN SEPARATE FACT SHEETS BECAUSE OF THEIR
IMPORTANCE�
������AND������	�

�� 4HEEXCEPTIONS

A� 4HE4REATYEXCLUDESACTIVITIESCONNECTEDWITHTHE
EXERCISEOFOFFICIALAUTHORITYFROMFREEDOMOFESTABLISH
MENT AND PROVISION OF SERVICES �!RT� ��� FIRST PARAGRAPH
%#4	�"UTTHISEXCLUSIONISLIMITEDBYTHE#OURTOF*USTICE�S
RESTRICTIVE INTERPRETATION� FOR EXCLUSION TO COVER A WHOLE
PROFESSION� THE LATTER�S ENTIREACTIVITYMUST BEDEDICATED
TO THEEXERCISEOFOFFICIALAUTHORITY�OR THEPART THAT ISSO
DEDICATEDMUSTBEINSEPARABLEFROMTHEREST�

B� )TALSOENABLES-EMBER3TATESTOEXCLUDETHEPRO
DUCTIONOFORTRADEINWARMATERIAL�!RT������	�B	%#4	
AND RETAIN RULES FOR NONNATIONALS IN RESPECT OF PUBLIC
POLICY�PUBLICSECURITYORPUBLICHEALTH�!RTS�����	AND
��%#4	�

"� )MPLEMENTATION OF LIBERALISATION UNTIL THE
DECISIONTHATITHADDIRECTEFFECT

4WOGENERALPROGRAMMESADOPTEDON��$ECEMBER����
MADE PROVISION FOR DIRECTIVES TO ABOLISH RESTRICTIONS TO
FREEDOM OF ESTABLISHMENT AND PROVISION OF SERVICES FOR
VARIOUSACTIVITIES�!LTHOUGH THE#OUNCIL ADOPTEDAGOOD
NUMBER�THEWORKWASFARFROMCOMPLETEIN����WHENTHE
#OURTDECIDEDTHAT�DESPITEOMISSIONS�UNDERTHETERMSOF
THE4REATYTHETWOFREEDOMSHADHADADIRECTEFFECTFROM
THEENDOFTHETRANSITIONPERIOD�I�E�FROM�*ANUARY�����
4HESE RULINGS WERE THE 2EYNERS JUDGMENT OF �� *UNE
���� �����	 ON FREEDOM OF ESTABLISHMENT AND THE 6AN
"INSBERGEN JUDGMENT OF � $ECEMBER ���� ������	 ON
FREEDOMTOPROVIDESERVICES�4HEREWASTHUSNONEEDTO
CONTINUETHEWORKTOABOLISHRESTRICTIONSANDTHEPENDING
DIRECTIVESWEREWITHDRAWN�

#� 3IGNIlCANCE AND EXTENT OF LIBERALISATION SINCE
THEDECLARATIONTHATITHADDIRECTEFFECT

4HE DIRECT EFFECT OF THE TWO FREEDOMS MEANS THAT
#OMMUNITY NATIONALS ARE ENTITLED TO BE TREATED AS
NATIONALS� ! -EMBER 3TATE MUST ALLOW NATIONALS OF
OTHER-EMBER3TATESTOESTABLISHTHEMSELVESORPROVIDE
SERVICES ON ITS TERRITORY UNDER THE SAME CONDITIONS AS
ITS OWN NATIONALS� !NY DISCRIMINATION ON THE GROUNDS
OF NATIONALITY IS THUS PROHIBITED� .EVERTHELESS NATIONAL
CONDITIONS OF ACCESS TO AND EXERCISE OF THE ACTIVITIES
CONTINUE TO APPLY� WHICH STILL LEAVES BARRIERS FOR NON
NATIONALS� SINCE THEY ARE OBLIGED TO ENGAGE IN FURTHER
STUDIES TOOBTAIN THEQUALIlCATIONS REQUIRED�4ODIMINISH
THESE OBSTACLES� #OMMUNITY MEASURES TO FACILITATE THE
EXERCISEOF THE TWO FREEDOMSARESTILLWORTHWHILE� THESE
MEASURESAIMTOSECUREMUTUALRECOGNITIONOFTHENATIONAL
RULESANDPOSSIBLYTHEIRHARMONISATION�

$� -EASURES TO FACILITATE EXERCISE OF THE TWO
FREEDOMS� MUTUAL RECOGNITION OF QUALIlCATIONS
ANDDIPLOMAS

-EASURESPROVIDEDBYTHE4REATY�!RT�����		TOFACILITATE
FREEDOM OF ESTABLISHMENT AND PROVISION OF SERVICES
INCLUDE�lRSTLY�THEMUTUALRECOGNITIONOFTHEDIPLOMASAND
OTHERQUALIlCATIONSREQUIREDINEACHCOUNTRYFORACCESSTO
THEPROFESSIONS�.EXT �!RT�����		 IT ADDRESSES THENEED
TOCOORDINATENATIONALRULESONTHETAKINGUPANDPURSUIT
OFAPROFESSION�INVOLVINGAMINIMUMOFHARMONISATIONOF
THERULES�ESPECIALLYONTHETRAININGFORTHEQUALIlCATIONS
REQUIRED� "UT SINCE SUCH HARMONISATION IS A DIFlCULT
PROCESSTHE4REATYONLYINSISTSONITASAPRECONDITIONFOR
MUTUALRECOGNITIONINTHECASEOFTHEMEDICALPROFESSIONS
�!RT� ����		� /N THESE BASES LEGISLATION ON MUTUAL
RECOGNITIONISADJUSTEDTOTHENEEDSOFDIFFERENTSITUATIONS�
)T VARIES IN COMPLETENESS ACCORDING TO THE PROFESSION
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CONCERNED� AND HAS RECENTLY BEGUN TO ADOPT A MORE
GENERALAPPROACH�

�� 4HESECTORALAPPROACH�BYPROFESSION	

A� -UTUALRECOGNITIONAFTERHARMONISATION
4HE RESULTS HAVE GONE FURTHEST IN THE HEALTH SECTOR�
FOR THE OBVIOUS REASON THAT PROFESSIONAL REQUIREMENTS�
ANDESPECIALLY TRAININGCOURSES�DIDNOTVARYMUCHFROM
ONE COUNTRY TO ANOTHER �UNLIKE OTHER PROFESSIONS	� SO
THAT IT WAS NOT DIFlCULT TO HARMONISE THEM� 4HUS MOST
HEALTHPROFESSIONSBENElTFROMFULLMUTUALRECOGNITIONOF
NATIONALACCESSDIPLOMASINTHATTHEQUALIlCATIONSLISTEDIN
#OMMUNITYDIRECTIVESCANBEEXERCISEDINANY#OMMUNITY
COUNTRY WITH REGARD TO ESTABLISHMENT AND FREEDOM OF
SERVICES�4HEQUALIlCATIONSARE�
 DOCTORS�$IRECTIVES������AND���OF��*UNE����

�CODIlEDBY$IRECTIVE����OF�!PRIL�����MODIlED
BY$IRECTIVE�����OF�/CTOBER����	�

 DENTISTS� $IRECTIVES ������ AND ��� OF �� !UGUST
�����

 NURSES� $IRECTIVES ������ AND ��� OF �� *UNE
�����

 VETERINARY SURGEONS�$IRECTIVES�������AND����
OF��$ECEMBER�����

 MIDWIVES�$IRECTIVES������AND���OF��*ANUARY
�����

 PHARMACISTS� $IRECTIVES ������ AND ��� OF ��
3EPTEMBER�����

B� -UTUALRECOGNITIONWITHOUTHARMONISATION
&OR OTHER PROFESSIONS� THE MAJOR DIFFERENCES BETWEEN
NATIONAL RULES HAVE PREVENTED HARMONISATION AND� AS A
RESULT� MUTUAL RECOGNITION HAS MADE LESS PROGRESS� )N
PARTICULAR�
 LAWYERS� 4HE DIVERSITY OF LEGAL SYSTEMS HAS

PREVENTED THE FULL MUTUAL RECOGNITION OF DIPLOMAS
AND QUALIlCATIONS THAT WOULD HAVE SECURED
IMMEDIATE FREEDOM OF ESTABLISHMENT ON THE BASIS
OF THE COUNTRY OF ORIGIN�S DIPLOMA� 4HIS HAS BEEN
FEASIBLE ONLY IN THE CASE OF FREEDOM TO PROVIDE
OCCASIONAL SERVICES �#OUNCIL $IRECTIVE ������ OF
�� -ARCH ����	� FREE ESTABLISHMENT OTHERWISE
REQUIREDTHEHOSTCOUNTRY�SDIPLOMA�$IRECTIVE����
OF��&EBRUARY����WASASIGNIlCANTSTEPFORWARD�
WITHTHEDIPLOMAOFANY-EMBER3TATELAWYERSMAY
ESTABLISH THEMSELVES IN ANOTHER -EMBER 3TATE TO
PURSUE THEIR PROFESSION� WITH THE PROVISO THAT THE
HOST COUNTRY CAN REQUIRE THEM TO BE ASSISTED BY
A LOCAL LAWYER WHEN REPRESENTING AND DEFENDING
THEIR CLIENTS IN COURT� !FTER THREE YEARS� WORK ON
THISBASISLAWYERSACQUIRETHERIGHT�IFTHEYSOWISH	
TO FULL EXERCISE OF THEIR PROFESSION UNDER THE HOST
COUNTRY�SDIPLOMAWITHOUTHAVINGTOTAKEAQUALIFYING
EXAMINATION�

 ROADHAULAGEOPERATORS�$IRECTIVES������AND���
OF��.OVEMBER����AND������OF��$ECEMBER
���� �FREEDOM OF ESTABLISHMENT OF ROAD HAULAGE
OPERATORS	�AMONGANUMBEROFOTHERTEXTS�

 INSURANCEAGENTSANDBROKERS�$IRECTIVE�����OF��
$ECEMBER���� �FREEDOM TOPROVIDESERVICESAND
FREEDOMOFESTABLISHMENT	�

 HAIRDRESSERS� $IRECTIVE ������ OF �� *ULY ����
�FREEDOMTOPROVIDESERVICESANDOFESTABLISHMENT	�

 ARCHITECTS� $IRECTIVE ������ OF �� *UNE ����
�FREEDOMTOPROVIDESERVICESANDOFESTABLISHMENT	�

 SELFEMPLOYEDCOMMERCIALAGENTS�$IRECTIVE������
OF��$ECEMBER�����COORDINATIONOF THE LAWSOF
THE-EMBER3TATES	�

�� 4HEGENERALAPPROACH
$RAFTING OF LEGISLATION FOR MUTUAL RECOGNITION SECTOR BY
SECTOR�SOMETIMESWITHMOREEXTENSIVEHARMONISATIONOF
NATIONALRULES�ISALWAYSALONGANDTEDIOUSPROCEDURE�4HE
RESULTINGDIFlCULTIESHAVELEDTOCONSIDERATIONOFAGENERAL
SYSTEMOFRECOGNITIONOFTHEEQUIVALENCEOFDIPLOMAS�BY
LEVEL�WHICHISVALIDFORALLREGULATEDPROFESSIONSTHATHAVE
NOTBEENTHESUBJECTOFSPECIlC#OMMUNITYLEGISLATION�

4HESYSTEMHASBEENSETUPINTHREESTAGES�
 ����� RECOGNITION OF HIGHER EDUCATION DIPLOMAS

AWARDED ON COMPLETION OF PROFESSIONAL EDUCATION
ANDTRAININGOFATLEASTTHREEYEARS�DURATION�$IRECTIVE
�����OF��$ECEMBER����	�

 ����� EXPANSION OF THE SYSTEM TO DIPLOMAS�
CERTIlCATES AND QUALIlCATIONS THAT ARE NOT PART OF
LONGTERMHIGHEREDUCATION�WITHTWOLEVELS�

+" HORTEPOSTSECONDARYORPROFESSIONALCOURSES�
+" SECONDARY COURSES �$IRECTIVE ����� OF �� *UNE

����	�
 )N ���� A SYSTEM WAS INTRODUCED FOR THE MUTUAL

RECOGNITION OF QUALIlCATIONS FOR ACCESS TO CERTAIN
COMMERCIAL� INDUSTRIAL OR CRAFT OCCUPATIONS THAT ARE
NOT YET COVERED BY THE PREVIOUS DIRECTIVES �TEXTILES�
CLOTHING� LEATHER� WOOD ETC�	 �$IRECTIVE ����� OF �
*UNE����	�

)NALLTHREECASES�THEHOST-EMBER3TATEMAYNOTREFUSE
ACCESSTOTHEOCCUPATIONINQUESTIONIFAPPLICANTSHAVETHE
QUALIlCATIONSREQUIREDINTHEIRCOUNTRYOFORIGIN�(OWEVER�
ITMAYDEMANDACERTAINLENGTHOFPROFESSIONALEXPERIENCE
IFTHETRAININGTHEYRECEIVEDWASOFASHORTERDURATIONTHAN
IN THEHOSTCOUNTRY� )F THE TRAININGDIFFERSSUBSTANTIALLY� IT
MAYREQUIREANADAPTATIONPERIODORAPTITUDETEST�ATTHE
DISCRETIONOFTHEAPPLICANT�UNLESSTHEOCCUPATIONREQUIRES
AKNOWLEDGEOFTHENATIONALLAW�

2/,%/&4(%%52/0%!.0!2,)!-%.4
(ERE AGAIN� 0ARLIAMENT HAS BEEN INSTRUMENTAL IN
LIBERALISING THE ACTIVITIES OF THE SELFEMPLOYED� )T HAS
ENSURED STRICT DELIMITATION OF ACTIVITIES THAT MAY BE
RESERVEDFORNATIONALS�E�G�THOSERELATINGTOTHEEXERCISE
OFPUBLICAUTHORITY	� )T ISALSOWORTHMENTIONINGTHECASE
0ARLIAMENT BROUGHT BEFORE THE #OURT OF *USTICE AGAINST
THE #OUNCIL FOR FAILURE TO ACT WITH REGARD TO TRANSPORT
POLICY� THIS CASE� BROUGHT IN *ANUARY ����� LED TO A
#OURT JUDGMENT ������ OF �� -AY ����	 CONDEMNING
THE#OUNCIL FORFAILING� INBREACHOFTHE4REATY�TOENSURE
FREE PROVISION OF INTERNATIONAL TRANSPORT SERVICES AND TO
LAY DOWN CONDITIONS UNDER WHICH NONRESIDENT CARRIERS
MAY OPERATE TRANSPORT SERVICES WITHIN A -EMBER 3TATE�
4HE #OUNCIL WAS THUS OBLIGED TO ADOPT THE NECESSARY
LEGISLATION�
������	�
4HEROLEOF0ARLIAMENTHASGROWNWITHTHEAPPLICATIONOF
THECODECISIONPROCEDURE�ASPROVIDEDFORINTHE-AASTRICHT
4REATY	TOMOSTASPECTSOFFREEDOMOFESTABLISHMENTAND
PROVISIONOFSERVICES�
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 2EMOVING ALL RESTRICTIONS ON CAPITAL MOVEMENTS

BETWEEN -EMBER 3TATES� THEN BETWEEN -EMBER
3TATES AND THIRD COUNTRIES �IN THE LATTER CASE WITH
THE OPTION OF SAFEGUARD MEASURES IN EXCEPTIONAL
CIRCUMSTANCES	�

 ,IBERALISATION SHOULD HELP TO ESTABLISH THE SINGLE
MARKET BY ENCOURAGING OTHER FREEDOMS �THE
MOVEMENTOFPERSONS�GOODSANDSERVICES	�

 )T SHOULD ALSO ENCOURAGE ECONOMIC PROGRESS BY
ENABLINGCAPITALTOBEINVESTEDEFlCIENTLY�

!#()%6%-%.43

�� &IRSTENDEAVOURS�BEFORETHESINGLEMARKET	

A� 4HElRST#OMMUNITYMEASURES
4HESEWERELIMITEDINSCOPE�
! ���� $IRECTIVE AMENDED IN ���� UNCONDITIONALLY
LIBERALISED�
DIRECTINVESTMENT�
 SHORT OR MEDIUMTERM LENDING FOR COMMERCIAL

TRANSACTIONS�
 PURCHASES OF SECURITIES DEALT IN ON THE STOCK

EXCHANGE�

B� 5NILATERALNATIONALMEASURES
3OME-EMBER3TATESDECIDEDNOTTOWAITFOR#OMMUNITY
DECISIONSANDABOLISHEDVIRTUALLYALLRESTRICTIONSONCAPITAL
MOVEMENTS�
 THE&EDERAL2EPUBLICOF'ERMANYDIDSOIN�����
 THE5NITED+INGDOMDIDSOIN�����
 THE"ENELUXCOUNTRIESDIDSO�BETWEENTHEMSELVES�

IN�����

�� &URTHER LIBERALISATIONAND ITSCOMPLETIONUNDER
THESINGLEMARKET

A� &URTHERPROGRESS
)TWASNOTUNTIL THESINGLEMARKETWAS LAUNCHED�ALMOST
��YEARS LATER� THAT THEPROGRESSBEGUN IN������WAS
RESUMED� 4WO DIRECTIVES� IN ���� AND ����� EXTENDED
UNCONDITIONALLIBERALISATIONTO�
 LONGTERMLENDINGFORCOMMERCIALTRANSACTIONS�
 PURCHASES OF SECURITIES NOT DEALT IN ON THE STOCK

EXCHANGE�

B� 'ENERALLIBERALISATION
 ,IBERALISATION WAS COMPLETED BY $IRECTIVE ������

OF �� *UNE ����� WHICH SCRAPPED ALL REMAINING
RESTRICTIONS ON CAPITAL MOVEMENTS BETWEEN

RESIDENTSOFTHE-EMBER3TATESON�*ULY�����!S
A RESULT� LIBERALISATION WAS EXTENDED TO MONETARY
OR QUASIMONETARY TRANSACTIONS� WHICH WERE LIKELY
TO HAVE THE GREATEST IMPACT ON NATIONAL MONETARY
POLICIES�SUCHASLOANS�FOREIGNCURRENCYDEPOSITSOR
SECURITYTRANSACTIONS�

 4HE DIRECTIVE DID INCLUDE A SAFEGUARD CLAUSE
ENABLING -EMBER 3TATES TO TAKE PROTECTIVE
MEASURES WHEN SHORTTERM CAPITAL MOVEMENTS OF
EXCEPTIONALSIZESERIOUSLYDISRUPTEDTHECONDUCTOF
MONETARY POLICY� "UT SUCH MEASURES ONLY APPLIED
TORESTRICTIVELYIDENTIlEDTRANSACTIONSANDCOULDNOT
LASTFORMORETHANSIXMONTHS�

 )T ALSO ALLOWED SOME COUNTRIES TO MAINTAIN
PERMANENT RESTRICTIONS� MAINLY ON SHORTTERM
MOVEMENTS�BUTONLY FORASPECIlCPERIOD� )RELAND�
0ORTUGAL AND 3PAIN UNTIL �� $ECEMBER ����� AND
'REECEUNTIL��*UNE�����

�� 4HEDElNITIVESYSTEM

0RINCIPLE

A� 4HE 4REATY ON %UROPEAN 5NION INTRODUCED
PROVISIONS IN THE 4REATY OF 2OME ESTABLISHING
THE NEW SYSTEM� 4HE MAIN PRINCIPLE �!RTICLE ��	
PROHIBITSALLRESTRICTIONSONTHEMOVEMENTOFCAPITAL
ANDPAYMENTS�

B� %XCEPTIONS ARE LARGELY CONlNED TO MOVEMENTS
WITH THIRD COUNTRIES AND THESE ARE SUBJECT TO
A #OMMUNITY DECISION� !PART FROM THE OPTION TO
MAINTAIN THE NATIONAL OR #OMMUNITY MEASURES
IN FORCE ON �� $ECEMBER ���� CONCERNING DIRECT
INVESTMENT AND CERTAIN OTHER TRANSACTIONS� THE
#OUNCILMAYTAKE�

 NEWMEASURESCONCERNINGTHESETRANSACTIONS�

 SAFEGUARDMEASURESFORNOMORETHANSIXMONTHSIN
THEEVENTOFSERIOUSDIFlCULTIESFORTHEOPERATIONOF
ECONOMICANDMONETARYUNION�

 URGENT MEASURES FOLLOWING A DECISION UNDER THE
COMMON FOREIGN AND SECURITY POLICY TO REDUCE
ECONOMICRELATIONSWITHACOUNTRY�

 ACTION IN SUPPORT OF NATIONAL MEASURES AGAINST
A COUNTRY FOR SERIOUS POLITICAL REASONS OR IN AN
EMERGENCY�

C� 4HE ONLY RESTRICTIONS ON CAPITAL MOVEMENTS IN
GENERAL� INCLUDING MOVEMENTS WITHIN THE 5NION�
THAT-EMBER3TATESMAYDECIDETOAPPLYARE�

 MEASURESTOPREVENTINFRINGEMENTSOFNATIONALLAW�
PARTICULARLYINTHElELDOFTAXATIONANDTHEPRUDENTIAL
SUPERVISIONOFlNANCIALSERVICES�

 PROCEDURESFORTHEDECLARATIONOFCAPITALMOVEMENTS
FORADMINISTRATIVEORSTATISTICALPURPOSES�

 MEASURES JUSTIlED ON GROUNDS OF PUBLIC POLICY OR
PUBLICSECURITY�

&2%%-/6%-%.4/&#!0)4!,
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�� #ONSEQUENCES OF THE %CONOMIC AND -ONETARY
5NION

A� !BOLITIONOFTHESAFEGUARDCLAUSE
3INCE � *ANUARY ���� AND THE BEGINNING OF THE THIRD
PHASE OF ECONOMIC AND MONETARY UNION� THE !RTICLES
RELATINGTOTHESAFEGUARDCLAUSESTOREMEDYCRISESINTHE
BALANCEOFPAYMENTS �!RTICLES���AND���%#	ARENO
LONGERAPPLICABLETOTHOSE-EMBER3TATESHAVINGADOPTED
THE SINGLE CURRENCY� /N THE OTHER HAND� THEY REMAIN
APPLICABLETOTHE-EMBER3TATESWHICHDONOTBELONGTO
THEEUROZONE�

B� (ARMONISATIONOFTHECOSTOFDOMESTICANDCROSS
BORDERPAYMENTS
2EGULATION���������OF��$ECEMBER����HARMONISED
THECOSTSOFDOMESTICANDCROSSBORDERPAYMENTSWITHIN
THEEUROZONE�"ANKCHARGESMUSTBETHESAME�
 FORCASHWITHDRAWALSUPTO�����EUROSFROM�*ULY

�����

 FORMONEYTRANSFERSUPTO�����EUROSFROM�*ULY
�����

 THE CEILING TO BE RAISED TO �� ��� EUROS FROM �
*ANUARY�����

2/,%/&4(%%52/0%!.0!2,)!-%.4

0ARLIAMENT HAS STRONGLY SUPPORTED THE #OMMISSION�S
EFFORTS TO ENCOURAGE THE LIBERALISATION OF CAPITAL
MOVEMENTS�(OWEVER� ITHASALWAYS TAKEN THEVIEW THAT
SUCH LIBERALISATION SHOULD BE MORE ADVANCED WITHIN
THE 5NION THAN BETWEEN THE 5NION AND THE REST OF THE
WORLD� TO ENSURE THAT%UROPEAN SAVINGS TREAT%UROPEAN
INVESTMENTASAPRIORITY�)THASALSOPOINTEDOUTTHATCAPITAL
LIBERALISATION SHOULD BE BACKED UP BY FULL LIBERALISATION
OF lNANCIAL SERVICES AND THE HARMONISATION OF TAX LAW
INORDERTOCREATEAUNIlED%UROPEANlNANCIALMARKET�)T
WASTHANKSTOITSPOLITICALPRESSURETHATTHE#OMMISSION
LAUNCHED THE LEGISLATION ON HARMONISATION OF DOMESTIC
ANDCROSSBORDERPAYMENTS�RESOLUTIONOF��*UNE����	�
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 #HAPTERS � AND � OF 4ITLE ) OF THE %!%# FOR THE

NUCLEARPOWERINDUSTRY�

 !RTICLES ��G	 AND �� TO �� %# FOR ALL OTHER
INDUSTRIES�

/"*%#4)6%3

�� 4HE#OMMUNITY�SCOMPETITIONRULESARENOTANEND
INTHEMSELVES�THEYAREPRIMARILYACONDITIONFORACHIEV
INGTHECOMMON�ORINTERNAL	MARKET�!SSTATEDIN!RTICLE
��G	OFTHE%#4REATY�THEAIMIS@ASYSTEMENSURINGTHAT
COMPETITION INTHE INTERNALMARKET ISNOTDISTORTED��4HUS
INTHETHREEAREASOFAPPLICATIONOFTHESERULES�CONCERTED
PRACTICES�ABUSEOFDOMINANTPOSITIONANDSTATEAID	�PRO
HIBITIONISLIMITEDTOPRACTICESTHATHAVEANIMPACTONTRADE
BETWEEN -EMBER 3TATES AND EXCLUDES THOSE THAT ONLY
AFFECTTRADEWITHINA3TATE�4HUSPROHIBITEDPRACTICESARE
THOSE @WHICH MAY AFFECT TRADE BETWEEN -EMBER 3TATES
ANDWHICHHAVEAS THEIROBJECTOREFFECT THEPREVENTION�
RESTRICTIONORDISTORTIONOFCOMPETITIONWITHINTHECOMMON
MARKET��!RT���%#	�

�� (OWEVER� IN THE MARKET ECONOMY� WHICH IS THE
REFERENCE POINT FOR THE ECONOMIC POLICY PURSUED BY THE
#OMMUNITY AND ITS -EMBER 3TATES� COMPETITION IS ALSO
VALUEDASAFACTORFORECONOMICSUCCESS�NOTONLYAS
THEBESTWAYOFFULFILLINGTHENEEDSOF%UROPEANCONSUM
ERSBUTALSOOFENSURINGTHAT%UROPEANCOMPANIES�PROD
UCTS AND SERVICES ARE COMPETITIVE ON THE WORLD MARKET�
(ENCE THE ACCEPTANCE IN !RTICLE �� OF ANTICOMPETITIVE
PRACTICESIFTHEYBENEFITTHEECONOMY�

!#()%6%-%.43

!� 0ROVISIONSINTHE%#4REATY�!RTICLES��AND��	

�� 0ROHIBITIONINPRINCIPLE�!RTICLE����	AND��		
!LL AGREEMENTS BETWEEN UNDERTAKINGS �INCLUDING
ASSOCIATIONS AND CONCERTED PRACTICES	 WHICH MAY
AFFECT TRADEBETWEEN-EMBER3TATESAREPROHIBITEDAND
AUTOMATICALLYVOID�%XAMPLESAREGIVEN�

 PRICElXING�

 LIMITINGORCONTROLLINGPRODUCTION�MARKETS�TECHNICAL
DEVELOPMENTORINVESTMENT�

 SHARINGMARKETSORSOURCESOFSUPPLY�

 APPLYING DISSIMILAR CONDITIONS TO EQUIVALENT
TRANSACTIONS�

 MAKING THE CONCLUSION OF CONTRACTS SUBJECT TO
SUPPLEMENTARYOBLIGATIONSTHATHAVENOCONNECTION
WITHTHESUBJECTOFTHECONTRACTS�

�� 0OSSIBILITIESOFEXEMPTION�!RTICLE����		
!GREEMENTS THAT HELP TO IMPROVE THE PRODUCTION OR
DISTRIBUTIONOFGOODSORTOPROMOTETECHNICALORECONOMIC
PROGRESSMAYBEEXEMPTED�PROVIDEDTHAT�

 CONSUMERSAREALLOWEDAFAIRSHAREOFTHERESULTING
BENElTAND

 THE AGREEMENT DOES NOT IMPOSE UNNECESSARY
RESTRICTIONS� OR AIM TO ELIMINATE COMPETITION FOR A
SUBSTANTIALPARTOFTHEPRODUCTSCONCERNED�

�� 4HEROLEOFTHE#OMMISSION�!RTICLE��	
4HE #OMMISSION IS RESPONSIBLE FOR APPLICATION OF THE
RULES� )T INVESTIGATESCASESONAPPLICATIONBYA-EMBER
3TATE OR ON ITS OWN INITIATIVE� )F IT lNDS INFRINGEMENTS� IT
PROPOSES MEASURES TO BRING THEM TO AN END� 0ENDING
THEENTRYINTOFORCEOFRULESFORAPPLICATION�INTHEFORMOF
#OUNCILREGULATIONSANDDIRECTIVES�ASLAIDDOWNIN!RTICLE
��	�THE-EMBER3TATESHAVETHEIROWNCONCURRENTPOWERS
PURSUANTTO!RTICLE���

"� )MPLEMENTINGRULES
4HESE WERE THE SUBJECT OF #OUNCIL 2EGULATION ����� OF
�&EBRUARY�����ONTHEBASISOF!RTICLE��OFTHE4REATY�
WHICH ENHANCED AND CLARIlED THE #OMMISSION�S ROLE IN
INVESTIGATINGANDSETTLINGCOMPETITIONCASESBYINDIVIDUAL
ORJOINTDECISIONS�3PECIALREGULATIONSHAVEBEENADOPTED
FORTRANSPORT�
������AND������	�

�� )NDIVIDUALDECISIONS
4HE #OMMISSION CAN TAKE THREE TYPES OF DECISION ON
CONCERTEDPRACTICES�

A� )NFRINGEMENTS
 !NY INFRINGEMENT OF THE RULES IN !RTICLE ����	

MEANSTHATTHEAGREEMENTORPRACTICEAUTOMATICALLY
BECOMES VOID AND HAS TO BE ENDED IMMEDIATELY�
4HE#OMMISSIONMAYIMPOSElNESONUNDERTAKINGS
OFUP TO���OF THEIR TURNOVER� )TMAYALSO IMPOSE
PENALTY PAYMENTS OF UP TO ��� OF DAILY RECEIPTS�
UNTILTHEINFRINGEMENTHASENDED�

 .ATIONALBODIES�SPECIALISEDAUTHORITIESANDCOURTS	
MAYALSOIMPOSEPENALTIESFORINFRINGEMENTS�ASTHE
PROVISIONSOF THElRST TWOPARAGRAPHSOF!RTICLE��
HAVEDIRECTEFFECT�4HENATIONALCOURTS�BUTNOT THE
#OMMISSION� MAY GRANT DAMAGES TO COMPANIES
THAT HAVE BEEN AFFECTED� "UT THE NATIONAL COURTS
MUSTWITHDRAW FROMACASEONCE THE#OMMISSION
BEGINSPROCEEDINGS�

B� .EGATIVECLEARANCE
4HIS MEANS THAT THE DEALINGS IN QUESTION �AGREEMENT�
DECISION OR PRACTICE	 DO NOT INFRINGE THE PROHIBITION IN
!RTICLE ����	� #ERTIlCATES ARE ISSUED EXCLUSIVELY BY THE
#OMMISSIONATTHECOMPANY�SREQUEST�

C� %XEMPTIONS
4HISMEANSTHATALTHOUGHTHECOMPANY�SDEALINGSINFRINGE
THEPROHIBITION IN!RTICLE����	� THEYCANESCAPEPENALTY
UNDER 0ARAGRAPH � OF THE SAME ARTICLE� %XEMPTIONS
ALSO ARE ISSUED EXCLUSIVELY BY THE #OMMISSION AT THE
COMPANY�S REQUEST�4HEY ARE GRANTED FOR A lXED PERIOD

'%.%2!,#/-0%4)4)/.0/,)#9!.$#/.#%24%$02!#4)#%3
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ANDMAYBESUBJECTTOMODIlCATIONOFCERTAINASPECTSOF
THEAGREEMENTSORPRACTICESCONCERNED�

)N THESE INDIVIDUAL CASES THE #OMMISSION CAN ACT ON
ITS OWN INITIATIVE ON THE BASIS OF INFORMATION AVAILABLE�
E�G�FOLLOWINGITSOWNINQUIRIES�)TCANALSODOTHISONTHE
COMPANIES� INITIATIVE �REQUESTS FORNEGATIVECLEARANCEOR
EXEMPTIONS	 OR FOLLOWING A COMPLAINT BY ANY PARTY WITH
AN INTEREST INTAKINGACTIONAGAINSTANAGREEMENT�OTHER
COMPANIES� PUBLIC AUTHORITIES OR INDIVIDUALS	� $URING AN
INVESTIGATION� THE #OMMISSION CAN ASK THE COMPANIES
FOR INFORMATIONANDCARRYOUTCHECKSON THESPOT� )TCAN
CARRYOUTINVESTIGATIONSINASECTORASWELLASININDIVIDUAL
CASES�

�� "LOCKDECISIONS

4HESE ARE DESIGNED TO SIMPLIFY THE #OMMISSION�S
ADMINISTRATIVETASKSOITDOESNOTHAVETODEALINDIVIDUALLY
WITH TOOMANYCONCERTEDPRACTICECASESAND TOMAKE IT
EASIER FOR COMPANIES TO FULlL THEIR OBLIGATIONS BY GIVING
CERTAINTYPESOFACTIONAGENERALPRIOREXEMPTIONONTHE
BASISOF!RTICLE����	�4HE#OMMISSIONWASGRANTEDTHIS
FACILITY UNDER SEVERAL #OUNCIL REGULATIONS �IN PARTICULAR
�����OF�-ARCH������������OF��$ECEMBER����
AND�������OF��*UNE����	�EACH RELATING TOCERTAIN
CATEGORIES OF AGREEMENT� 4HE #OMMISSION USES BLOCK
EXEMPTIONTOTHISEND�

#� 0RACTICE

/N THE BASIS OF THE4REATY AND THE IMPLEMENTING RULES�
OVER SOME �� YEARS THE #OMMISSION HAS DEVELOPED A
SUBSTANTIALPOLICYONCONCERTEDPRACTICES�

�� )THASMADEWIDEUSEOFBLOCKEXEMPTIONS�

A� !MONG THE HORIZONTAL OR COOPERATION AGREE
MENTS �BETWEEN COMPANIES IN COMPETITION	� THE MAIN
BENEFICIARIESHAVEBEEN�

 SPECIALISATIONAGREEMENTS�2EGULATION���������	�

 RESEARCHANDDEVELOPMENTAGREEMENTS�2EGULATION
���������	�

4HE #OMMISSION IS CURRENTLY �SINCE *ANUARY ����	
EVALUATING THE FUNCTIONING OF 2EGULATION ������
CONCERNINGAPPLICATIONOFCOMPETITIONRULESTOTECHNOLOGY
TRANSFERAGREEMENTS�

B� $ISTRIBUTION OR VERTICAL AGREEMENTS �CONCLUDED
BETWEENUNDERTAKINGSATDIFFERENTLEVELSOFTHESAMEPRO
DUCTIONCHAIN	WERESUBJECTTOSEPARATEEXEMPTIONRULES
FOREACHTYPEOFAGREEMENTANDEACHSECTORBUTARENOW
COVEREDBYASINGLESYSTEMGRANTINGAGENERALEXEMPTION
FORAGREEMENTS�ASLONGASTHECOMPANIESINQUESTIONDO
NOTDOMINATETHEMARKET�THISCONDITIONHASRESULTEDINTHE
SETTINGOFCEILINGS �A TURNOVEROFNOTMORE THAN%52��
MILLIONFORTHEPARTIESTOTHEAGREEMENTANDNOTMORETHAN
���OFTHEMARKETSHAREFORTHEDISTRIBUTOR	�ANDCERTAIN
SERIOUS RESTRICTIVE PRACTICES ARE IN ANY CASE EXCLUDED
�2EGULATION�������OF��$ECEMBER����	�

! NOTABLE BLOCK EXEMPTION CONCERNS MOTOR VEHICLES�
#OMMISSION 2EGULATION ��������� OF �� *ULY �����
REPLACING 2EGULATION �������� REMOVES IMPORTANT
REGULATORY CONSTRAINTS IN DISTRIBUTION� )T IS VALID FOR EIGHT
YEARSANDWILL ALLOW� INTERALIA� COMPETINGBRANDS IN THE
SAMESHOWROOM�INCREASEDACCESSTOORIGINALPARTSAND
COMPETITIONAMONGRETAILOUTLETS�

�� 4HE#OMMISSIONONTHEOTHERHANDHASCONCLUDED
THATALTHOUGHCERTAINAGREEMENTSDONOT FULFIL THECONDI
TIONSOF!RTICLE����	ANDTHUSARENOTENTITLED TOANEX
EMPTION� THEY SHOULD NOT BE REGARDED AS INFRINGING THE
PROHIBITION�4HESEAREAGREEMENTSOFMINORIMPORTANCE
�THE@DEMINIMIS�PRINCIPLE	�CONSIDEREDINHERENTLYINCAPA
BLE OF AFFECTING COMPETITION AT #OMMUNITY MARKET LEVEL
BUTUSEFUL FORCOOPERATIONBETWEENSMALLANDMEDIUM
SIZED ENTERPRISES� !S A RESULT THE UNDERTAKINGS DO NOT
HAVE TONOTIFY THEMANDOBTAINA RULINGONCOMPATIBILITY
WITH THE4REATY�4HESEAGREEMENTSWERE FORA LONG TIME
DEFINEDBYMARKETSHAREANDANNUALTURNOVERCEILINGSFOR
ALL THEUNDERTAKINGSCONCERNED�!T THEENDOF���� THE
#OMMISSION FURTHER RELAXED THIS DEFINITION� THE TURNOVER
CRITERION HAS BEEN REMOVED AND THE MARKET SHARE CEIL
INGRAISEDTO���FORHORIZONTALAGREEMENTSAND���FOR
VERTICALAGREEMENTS�4HE!RTICLE��RULESDONOTGENERALLY
APPLYTO�

 RELATIONSBETWEENANUNDERTAKINGANDITSCOMMERCIAL
AGENTSORACOMPANYANDITSSUBSIDIARIES�

 COOPERATIONAGREEMENTS�

 SUBCONTRACTS�

�� $ESPITE THIS COMPLEX PROVISION� DESIGNED TO EASE
THE RESTRICTIONS ON COMPANIES AND NOT HINDER PRACTICES
FAVOURABLETOTHEECONOMYORWITHOUTSUBSTANTIALMARKET
IMPACT�CERTAINTYPESOFAGREEMENTARESTILLCONSIDERED
BY THE #OMMISSION AS HARMFUL TO COMPETITION AND THUS
PROHIBITED WITHOUT EXCEPTION� 4HEY ARE USUALLY PRE
SENTEDINPUBLICBLACKLISTS�4HEYINCLUDE�

A� !MONGTHEHORIZONTALAGREEMENTS�

 PRICElXING�

 JOINTSALESOFlCES�

 PRODUCTIONORDELIVERYQUOTAS�

 SHARINGOFMARKETSORSUPPLYSOURCES�

B� !MONGTHEVERTICALAGREEMENTS�

 lXINGTHERESALEPRICE�

 ABSOLUTETERRITORIALPROTECTIONCLAUSE�

! PARTICULARLY SIGNIlCANT EXAMPLE WAS THE 6OLKSWAGEN
CASE�����	�INWHICHTHE#OMMISSIONlNED6OLKSWAGEN
!' %52 ��� MILLION FOR AGREEMENTS AIMING TO PREVENT
6OLKSWAGENDEALERSIN)TALYFROMSELLINGVEHICLESTOBUYERS
WHOWERENOTRESIDENTIN)TALY�
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$� 2EFORMOFTHEIMPLEMENTINGRULES

�� 4HE #OMMISSION HAS CONDUCTED A REVIEW OF THE
SYSTEMFORAPPLYINGTHERULESONCOMPETITION�WHICHHAVE
BEEN IN EXISTENCE SINCE ���� �2EGULATION �����	� 4HIS
REVIEWHIGHLIGHTEDTHEDISADVANTAGESOFTHEOBLIGATIONON
UNDERTAKINGSTONOTIFYITOFANYAGREEMENTSINORDERTOOB
TAINNEGATIVECLEARANCEOREXEMPTION�THISISAHEAVYBUR
DENFORTHEUNDERTAKINGSANDMEANSTHATTHE#OMMISSION
HASTOEXAMINEAGREATMANYFILESWHICHOFTENDONOTRAISE
PROBLEMSWITH REGARD TO THEAPPLICABLE RULESBUT INVOLVE
SOMUCHWORK THAT ITHASNO TIME TO REACHWELLFOUNDED
DECISIONS�)TRESORTSTO@ADMINISTRATIVELETTERS�WHICHCLOSE
THECASEON THEBASISOFAPRESUMPTIONOFNONINFRINGE
MENTOFTHERULESBUTDONOTHAVELEGALEFFECT�-OREOVER�
THE#OMMISSION IS UNABLE TODEVOTE SUFFICIENT TIMEAND
EFFORT TO INVESTIGATING THEMOST SERIOUS INFRINGEMENTSOF
WHICH�ITMAYBESUPPOSED�ITWILLNOTRECEIVENOTIFICATION�
! #OMMISSION7HITE 0APER OF �� !PRIL ���� EXAMINES
THISBASICPROBLEM�WHICHWILLONLYGETWORSEASTHESINGLE
MARKETPROGRESSESANDTHE%5EXPANDS�

�� /NTHEBASISOFTHISANALYSIS�THE#OMMISSIONHAS
PROPOSEDRADICALCHANGES�

A� 4ODECENTRALISETHESYSTEM�
 BYREPLACINGTHEPRINCIPLEOF@PRIORAUTHORISATION�OF

 RESTRICTIVEAGREEMENTSWITHTHATOF@LEGALEXEMPTION��
WHICHWOULDMAKEAGREEMENTSLEGALANDTHEREFORE
ENFORCEABLEASSOONASTHEYARECONCLUDEDIF THEY
ARECOMPATIBLEWITHTHE4REATY�!RT���	�

 BYCONSEQUENTLYGIVINGDIRECTEFFECTTOTHEPROVISIONS
OF !RTICLE ����	� I�E� ENABLING THE -EMBER 3TATES�
COURTSANDCOMPETITIONAUTHORITIESTOAPPLYTHEM�

B� !T THE SAME TIME� ENSURING THAT THE RULES ARE
APPLIEDUNIFORMLY�

 ONLYTHOSEPRACTICESWHICHMAYAFFECTTRADEBETWEEN
-EMBER 3TATES WOULD BE SUBJECT TO #OMMUNITY
LAW�

 THE#OMMISSIONWOULDRETAINTHEPOWEROFDECISION
ON IMPORTANT MATTERS� SUCH AS BLOCK EXEMPTIONS�
INDIVIDUAL DECISIONS �RULINGS ON INFRINGEMENT OR
INAPPLICABILITY	� FORMULATING GUIDELINES� TAKING OVER
CASESFROMNATIONALAUTHORITIES�ETC��

 THE #OMMISSION�S ABILITY TO CARRY OUT ONSITE
INSPECTIONSWOULDBEINCREASED�

 THERE IS PROVISION FOR SYSTEMATIC COOPERATION
BETWEENNATIONALAUTHORITIESANDBETWEENTHEMAND
THE#OMMISSION�

!FTER CONSULTATION WITH 0ARLIAMENT �RESOLUTION OF �
3EPTEMBER����	�THE#OUNCILADOPTEDON��$ECEMBER
����2EGULATION�������REPLACING2EGULATION������4HE
2EGULATIONCOMESINTOFORCEON�-AY�����
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 !RTICLE��%#�ABUSEOFADOMINANTPOSITION	�

 !RTICLES�����AND���%#�MERGERS	�

 !RTICLE �� %# �ADOPTION OF REGULATIONS AND
DIRECTIVES	�

 !RTICLE��%#�#OMMISSION�SINVESTIGATIVEPOWERS	�

/"*%#4)6%3
4HEAIMISTOPREVENTCOMPANIESWITHADOMINANTPOSITION
IN THEIR ECONOMIC SECTOR FROMABUSING THIS POSITIONAND
FROM DISTORTING COMPETITION IN INTRA#OMMUNITY TRADE�
4HIS AIM REQUIRES PREVENTIVE INTERVENTION TO INVESTIGATE
COMPANY MERGERS� SINCE THESE MAY CREATE DOMINANT
POSITIONS�

!#()%6%-%.43

)� !"53%/&!$/-).!.40/3)4)/.

!� "ASIC4REATYPROVISION
!RTICLE �� OF THE %#4REATY DOES NOT PROHIBIT DOMINANT
POSITIONSASSUCH�MERELYTHEABUSEOFSUCHAPOSITIONIN
ASPECIlCMARKETWHENITISLIKELYTOAFFECTTRADEBETWEEN
-EMBER3TATES�

�� 4HECONCEPTOFTHEDOMINANTPOSITION
4HIS WAS DElNED BY THE #OURT OF *USTICE IN THE 5NITED
"RANDS CASE ������ OF &EBRUARY ����	� A DOMINANT
POSITION IS @A POSITION OF ECONOMIC STRENGTH ENJOYED BY
AN UNDERTAKING WHICH ENABLES IT TO PREVENT EFFECTIVE
COMPETITION BEING MAINTAINED IN THE RELEVANT MARKET BY
GIVING IT THE POWER TO BEHAVE TO AN APPRECIABLE EXTENT
INDEPENDENTLYOFITSCOMPETITORS�CUSTOMERSANDULTIMATELY
OF CONSUMERS�� 4HE MAIN INDICATOR OF DOMINANCE IS A
LARGE MARKET SHARE� OTHER FACTORS INCLUDE THE ECONOMIC
WEAKNESS OF COMPETITORS� THE ABSENCE OF LATENT
COMPETITIONANDCONTROLOFRESOURCESANDTECHNOLOGY�

�� 4HEMARKETCONCERNED
5NDER THE 4REATY� DOMINANT POSITIONS ARE ASSESSED
THROUGHOUTTHE#OMMUNITYMARKET�ORATLEASTASUBSTANTIAL
PARTOFIT�(OWMUCHOFTHEMARKETTOTAKEINTOACCOUNTWILL
DEPENDONTHENATUREOFTHEPRODUCT�SUBSTITUTEPRODUCTS
ANDCONSUMERS�PERCEPTION�

�� 4HECONCEPTOFABUSE

A� !RTICLE��OFTHE4REATYDOESNOTDEFINEDOMINANCE�
BUTMERELYGIVESEXAMPLESOF@ABUSIVEPRACTICE��

 IMPOSING UNFAIR PRICES OR OTHER UNFAIR TRADING
CONDITIONS�

 LIMITING PRODUCTION� MARKETS OR TECHNICAL
DEVELOPMENTTOTHEPREJUDICEOFCONSUMERS�

 APPLYING DISSIMILAR CONDITIONS TO EQUIVALENT
TRANSACTIONSWITHOTHERTRADINGPARTIES�

 IMPOSINGSUPPLEMENTARYOBLIGATIONSWHICHHAVENO
CONNECTIONWITHTHEPURPOSEOFTHECONTRACT�

B� )N ITS JUDGEMENT ON THE (OFFMANN,A2OCHE CASE
������OF��&EBRUARY����	� THE#OURTSTATEDTHATABU
SIVEEXPLOITATIONOFADOMINANTPOSITIONWAS@ANOBJECTIVE
CONCEPT��)TWAS@RECOURSETOMETHODSDIFFERENTFROMTHOSE
WHICH CONDITION NORMAL COMPETITION IN PRODUCTS AND
SERVICESON THEBASISOF THE TRANSACTIONSOFCOMMERCIAL
OPERATORS��WITHTHEEFFECTOFFURTHERREDUCINGCOMPETITION
IN A MARKET ALREADY WEAKENED BY THE PRESENCE OF THE
COMPANYCONCERNED�

C� !BUSIVE PRACTICES MAY TAKE VARIOUS FORMS�4HOSE
MENTIONEDINTHE4REATYAREONLYTHEMAINONES�ANDTHE
#OMMISSIONAND#OURTHAVEIDENTIFIEDOTHERS�

 GEOGRAPHICALPRICEDISCRIMINATION�

 LOYALTY REBATES WHICH DISCOURAGE CUSTOMERS FROM
USINGCOMPETINGSUPPLIERS�

 LOW PRICING WITH THE OBJECT OF ELIMINATING A
COMPETITOR�

 UNJUSTIlEDREFUSALTOSUPPLY�

 REFUSALTOGRANTLICENCES�

�� %FFECTONINTRA#OMMUNITYTRADE

!BUSEOFADOMINANTPOSITIONMUSTADVERSELYAFFECTTRADE
BETWEEN-EMBER3TATES�ORBELIKELYTODOSO�4HISMEANS
THAT BEHAVIOUR WHICH ONLY AFFECTS A NATIONAL MARKET
IS EXCLUDED FROM CONSIDERATION UNDER THE %# 4REATY�S
COMPETITIONRULES�

"� )MPLEMENTINGPROCEDURES

�� 4HESYSTEMATPRESENT

2EGULATION������
������	ALSOAPPLIESTOTHEABUSEOFA
DOMINANTPOSITION�

A� 4HE#OMMISSIONACTSINRESPONSETOCOMPLAINTSOR
NOTIFICATIONSORON ITSOWN INITIATIVE� )TCAN REQUEST INFOR
MATION�MAKEINDUSTRIALINVESTIGATIONSANDCARRYOUTSPOT
CHECKS�

B� )FITFINDSTHATANINFRINGEMENTHASOCCURRED�ITTAKES
ADECISIONTOORDERITSCESSATION�ANDMAYALSOIMPOSEA
FINEORPENALTY�

C� "UTITCANALSOISSUEA@NEGATIVECLEARANCE�ATACOM
PANY�SREQUESTIFITCONSIDERSTHATTHEPRACTICECONCERNED
DOESNOTINFRINGETHE4REATY�

D� (OWEVER� THE4REATYDOESNOTPROVIDEANYEXEMP
TION�EITHERONANINDIVIDUALORINDUSTRIALBASIS�FROMPENAL
TIESFORABUSINGADOMINANTPOSITION�
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��4HEREFORM
4HE REFORMOF THE IMPLEMENTINGPROCEDURESOF RULESON
CONCERTEDPRACTICES�
������	�#OUNCIL2EGULATION������
OF �� $ECEMBER ����� REPLACING 2EGULATION ����� AND
COMING INTO FORCE ON � -AY ����	 ALSO APPLIES TO THE
ABUSEOFADOMINANTPOSITION�4HEAIMOFTHEREFORMISTO�

A� %NABLE MORE EFFECTIVE APPLICATION OF #OMMUNITY
COMPETITION LAW WITH A DECENTRALISED SYSTEM FOR IM
PLEMENTATIONBYBOTH THE#OMMISSIONAND THECOMPETI
TION AUTHORITIES AND THE COURTS OF THE -EMBER 3TATES�
4HE2EGULATION INTRODUCESA SYSTEMOF LEGAL EXCEPTION�
WHEREBY AGREEMENTS NOT CONTRAVENING THE COMPETITION
RULES ARE AUTOMATICALLY CONSIDERED LAWFUL� REPLACING THE
CURRENTSYSTEMBASEDONTHEPRINCIPLEOFPROHIBITION�4HE
#OMMISSIONWILLNOLONGERISSUEhNEGATIVECLEARANCESv�

B� !TTHESAMETIMEENSURETHATTHERULESAREAPPLIED
UNIFORMLY�
 BYSUBJECTINGTO#OMMUNITYLAWONLYABUSESWHICH

HAVEANEFFECTBEYONDTHENATIONALLEVEL�
 BY THE #OMMISSION RETAINING IMPORTANT DECISION

MAKINGPOWERS�TOREFERINDIVIDUALCASESFORRULINGS
ON INFRINGEMENTS� CESSATION OF INFRINGEMENTS OR
INAPPLICABILITY� AND TO TAKE OVER A CASE FROM THE
NATIONALAUTHORITIES�

 BYINCREASINGTHE#OMMISSION�SPOWERSTOCARRYOUT
ONSITEINSPECTIONS�

 BY MAKING PROVISION FOR SYSTEMATIC COOPERATION
AMONG THENATIONALAUTHORITIESANDBETWEEN THEM
ANDTHE#OMMISSION�

))� -%2'%2).6%34)'!4)/.

!� 4HEPROBLEMANDINITIALLEGALVACUUM

�� #OMPANYMERGERS�BYCONCENTRATIONORACQUISITION�
CAN OBVIOUSLY CREATE OR STRENGTHEN A DOMINANT POSI
TIONWHICHMAYGIVERISE TOABUSE�4HIS RISK JUSTIFIES THE
#OMMUNITYAUTHORITYINEXERCISINGPRIORCONTROLONMERGER
OPERATIONS�"UTWHILE THE%#3#4REATYHADGRANTED THE
#OMMISSIONEXCLUSIVEPOWER�UNDER!RTICLE���TOAUTHOR
ISEORPROHIBITMERGERSBETWEENCOALORSTEELCOMPANIES�
THE%%#4REATYMADENOSUCHPROVISION�4HEINCREASEIN
MERGERSASARESULTOFCOMPLETIONOFTHECOMMONMARKET
LEDTOANEEDFOR#OMMUNITYINTERVENTION�!TFIRSTTHISTOOK
THE FORMOF INTERPRETING THEEXISTINGPROVISIONS� INWHICH
THE#OURTLEDTHEWAY�)NTHE#ONTINENTAL#ANJUDGEMENT
OF�����THE#OURTRULEDTHATTHEREISABUSEOFADOMINANT
POSITIONWHENACOMPANYALREADYHOLDINGSUCHAPOSITION
STRENGTHENS ITBYACQUIRINGACOMPETITOR� )N����� IN THE
"!40HILIP-ORRISCASE�ITWENTSOFARASTOACKNOWLEDGE
THATINTHEABSENCEOFADOMINANTPOSITION�ANACQUISITION
OF THISKINDCOULDBEPENALISEDAS FORMINGANANTICOM
PETITIVEAGREEMENTUNDER!RTICLE���

�� /NTHEBASISOFTHISINTERPRETATIONTHE#OMMISSION
SETUPANINFORMALSYSTEMFORINVESTIGATINGMERGERS�"UT
THISONLYALLOWEDFORINVESTIGATIONAFTERTHEEVENT�ANDSO
ASLONGAGOAS�����THE#OMMISSIONPROPOSEDAFORMAL
REGULATION�4HE#OUNCILDIDNOTADOPTITUNTIL�����INTHE

SHAPEOF2EGULATION�������OF��$ECEMBER�����SUB
SEQUENTLY AMENDED BY 2EGULATION ������� OF �� *UNE
�����WHICHTOOKEFFECTON�-ARCH�����

"� 4HEPRESENTREGULATIONS

4HE RULES UNDER #OUNCIL 2EGULATION �������� AS
AMENDED BY 2EGULATION ������� AND #OMMISSION
IMPLEMENTING2EGULATION������OF�-ARCH�����ALLOW
PRIOR INVESTIGATIONAND THUSPREVENTMERGERS THATWOULD
GIVE RISE TO AN ABUSE OF A DOMINANT POSITION ON THE
#OMMUNITYMARKET�4HESERULESARECURRENTLY THEOBJECT
OF A REVIEW BY THE #OMMISSION WHICH ISSUED A 'REEN
0APER IN$ECEMBER����ANDAPROPOSAL FOR REVISIONOF
THE-ERGER2EGULATIONIN$ECEMBER�����

�� 3COPE

)NVESTIGATIONAPPLIESTO�

A� #OMPANIESINALLECONOMICSECTORS�

B� 7HEN THEYAREPROPOSINGACONCENTRATION�WHICH
MEANSANOPERATIONTOINTEGRATEPREVIOUSLYSEPARATECOM
PANIES�

 BYMERGER�

 BYACQUISITION�

 OR BY CREATING A JOINT COMPANY HAVING THE NATURE
OF AN AUTONOMOUS ECONOMIC ENTITY� EVEN IF SUCH
ACOMPANY FALLSMORE READILY IN THECATEGORYOFA
STRATEGICAGREEMENT�ITISNOWlRSTTOBECONSIDERED
FROMTHEMERGERCONTROLASPECT�

C� 0ROVIDED THAT SUCH A CONCENTRATION HAS A
#OMMUNITY DIMENSION� AND SO IS LIKELY TO AFFECT THE
%UROPEANMARKET�4HISDIMENSIONOBTAINSINTWOCASES�

 #ASEONE�GLOBALTHRESHOLDS

4HIS WAS THE ONLY CASE COVERED BY 2EGULATION
�������� WHICH HAS NOT BEEN AMENDED IN THIS
RESPECT�4HE #OMMUNITY DIMENSION OBTAINS WHEN
THEFOLLOWINGCRITERIAAREFULlLLED�

� THE COMPANIES CONCERNED HAVE A COMBINED
WORLDWIDE TURNOVER OF AT LEAST %#5 � ���
MILLION�

� ATLEASTTWOOFTHECOMPANIESCONCERNEDHAVE
AMINIMUM#OMMUNITYWIDETURNOVEROF%#5
���MILLION�

� EACHOFTHECOMPANIESCONCERNEDGENERATES
NO MORE THAN TWOTHIRDS OF ITS AGGREGATE
#OMMUNITYWIDE TURNOVER IN ONE -EMBER
3TATE�

4HISDElNITIONHASPROVEDINADEQUATEINTHELIGHTOF
EXPERIENCE� AS MANY CROSSFRONTIER CONCENTRATIONS
�WHICH HAVE PROLIFERATED	 HAVE REMAINED BELOW
THE THRESHOLDS IN SPITE OF THEIR SIGNIlCANCE TO THE
#OMMUNITY MARKET AND HAVE OFTEN COME UNDER
SEVERAL NATIONAL AUTHORITIES AT THE SAME TIME
�MULTIPLEREGISTRATION	�

4O REMEDY THESE DIFlCULTIES THE #OMMISSION
PROPOSED� IN ITS 'REEN 0APER OF �� *ANUARY
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���� AND ITS SUBSEQUENT PROPOSAL TO AMEND THE
REGULATION�THATTHETHRESHOLDSSHOULDBECUTBACK�
� TOAWORLDWIDETURNOVEROF%52����MILLION�
� ANDA#OMMUNITYWIDETURNOVEROF%52���

MILLION�
4HE#OUNCILREJECTEDTHISPROPOSAL�

 #ASETWO�SEPARATENATIONALTHRESHOLDS
4HE #OUNCIL ACCEPTED AN ALTERNATIVE SUGGESTION
FROM THE #OMMISSION� WHICH WAS INCORPORATED
IN 2EGULATION ������� BY THE 2EGULATION OF ��
*UNE�����4HISSTATESTHAT ITWILLNOWCONSIDERAS
HAVINGA#OMMUNITYDIMENSION�ANDHENCESUBJECT
TO CONTROL BY THE #OMMISSION ALONE� MERGERS OF
COMPANIESWITH�
� ACOMBINEDWORLDWIDETURNOVEROFMORETHAN

%52 � ��� MILLION AND A TURNOVER OF MORE
THAN%52���MILLIONINEACHOFATLEASTTHREE
-EMBER3TATES�

� INDIVIDUALLY�FORATLEASTTWOOFTHECOMPANIES
CONCERNED�A TURNOVEROFMORE THAN%52��
MILLION IN EACH OF THE THREE -EMBER 3TATES
ANDMORETHAN���MILLIONINTHE#OMMUNITY
ASAWHOLE�

4HE TWOTHIRDS RULE ALSO APPLIES TO THIS SECOND
CATEGORYOF#OMMUNITYMERGERS�

�� #OMMISSIONPROCEDUREANDPOWERS

A� 0OWERS
#OMPANIESPROPOSINGMERGERSWITHIN THE TERMSDElNED
ABOVE MUST NOTIFY THE #OMMISSION� WHICH WILL CONSIDER
WHETHERTHEPROPOSALCREATESORSTRENGTHENSADOMINANT
POSITIONONTHERELEVANTMARKET�)FITDOESSO�THEOPERATION
IS PROHIBITED� )F NOT� THE #OMMISSION CONlRMS THAT IT IS
COMPATIBLEWITH THECOMMONMARKETANDAUTHORISES THE
MERGER�POSSIBLYONCERTAINCONDITIONS�

B� 0ROCEDURE
4HE #OMMISSION HAS ONE MONTH TO TAKE A DECISION�
THE TIME LIMIT IS PROLONGED BY A FURTHER FOUR MONTHS
IF IT DECIDES TO CARRY OUT A DETAILED INVESTIGATION� 4HE
PROPOSEDMERGERCANNOTGOAHEADUNTILTHE#OMMISSION�S
lNALDECISIONHASBEENTAKEN�ANINNOVATIONINTHE����

REGULATION�BEFORETHENTHEOPERATIONWASONLYSUSPENDED
FOR THREE WEEKS AFTER NOTIlCATION� WITH THE OPTION OF
PROLONGINGTHEPERIODUNTILTHElNALDECISION	�

#� 0RACTICE
3INCE THE REGULATIONS ENTERED INTO FORCE� IN ����� THE
#OMMISSION HAS EXAMINED OVER A THOUSAND PROPOSED
MERGERS� AND THE NUMBERS HAVE RISEN FROM ���
NOTIlCATIONS IN ���� TO ��� IN ����� -OST OF THESE
CASES END IN AUTHORISATION� /UTRIGHT PROHIBITIONS ARE
VERY RARE� SINCE ���� THEY REPRESENT UNDER � � OF ALL
NOTIlED TRANSACTIONS� 4HE MOST NOTABLE CASES INCLUDE
THE!£ROSPATIALE!LENIAMERGERWITHDE(AVILLAND�WHICH
WAS PROHIBITED IN ����� AND THE "OEING MERGER WITH
-C$ONNELL $OUGLAS� WHICH WAS AUTHORISED SUBJECT TO
CERTAINCOMMITMENTSBY"OEING�����	�

!T THE END OF ����� THE #OMMISSION ANNOUNCED A
COMPREHENSIVEREFORMOF%5MERGERCONTROLINCLUDING�

 A DRAFT REGULATION� WHICH PROPOSES A REDUCTION OF
hMULTIPLElLINGv�NOTIlCATIONTONUMEROUSCOMPETITION
AUTHORITIES	� A mEXIBILITY INTO THE TIMEFRAME FOR THE
MERGER INVESTIGATIONS� THE STRENGTHENING OF THE
FACTlNDING POWERS OF THE #OMMISSION AND THE
APPLICATIONOFSUBSTANTIVESTANDARDSFORTHEANALYSIS
OFMERGERS�

 DRAFTGUIDELINESFORHORIZONTALMERGERS�

 A SERIES OF NONLEGISLATIVE MEASURES INTENDED
TO IMPROVE THE #OMMISSION�S DECISION MAKING
PROCESS� INCLUDING THE CREATION OF A POST OF CHIEF
#OMPETITION%CONOMIST�

2/,%/&4(%%52/0%!.0!2,)!-%.4
0ARLIAMENT HAS GENERALLY FAVOURED EXTENDING THE
#OMMUNITY�S POWERS ON ABUSE OF A DOMINANT POSITION�
)N PARTICULAR� IT SUPPORTED THE #OMMISSION PROPOSAL
FOR REDUCING THE THRESHOLDS FOR LAUNCHING A MERGER
INVESTIGATION� )N *ULY ���� IT ADOPTED A REPORT ON THE
#OMMISSION�S'REEN0APEROF$ECEMBER����ONREVIEW
OF #OUNCIL 2EGULATION ������� �THE MERGER REGULATION	�
THISREPORTACCEPTSMOSTOFTHE#OMMISSION�SPROPOSALS�
ESPECIALLY IN REGARD TO THE DIVISION OF RESPONSIBILITY
BETWEEN THE #OMMISSION AND THE -EMBER 3TATES�4HE
0ARLIAMENT IS CONSULTED ON THE DRAFT MERGER REGULATION
WHICHSHOULDCOMEINTOFORCEON�-AY�����
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#OMPETITION CAN BE RESTRICTED NOT ONLY BY BUSINESSES
�
������ AND ������	 BUT ALSO BY GOVERNMENTS� IF THEY
GRANTPUBLICSUBSIDIESTOBUSINESSES�&ORTHISREASON�THE
4REATY OF 2OME IN PRINCIPLE PROHIBITS ANY FORM OF 3TATE
AID THAT IS LIKELY TO DISTORT INTRA#OMMUNITY COMPETITION�
ON THEGROUNDS THAT IT IS INCOMPATIBLEWITH THECOMMON
MARKET� (OWEVER� AN ABSOLUTE BAN WOULD BE UNTENABLE�
EVENUNDERASTRICTLYLIBERALSYSTEM�ITISHARDTOIMAGINE
ANY GOVERNMENT WILLINGLY DIVESTING ITSELF ENTIRELY OF THE
OPPORTUNITY TO PROVIDE FUNDING FOR CERTAIN ECONOMIC
ACTIVITIES�4O DO SO WOULD BE TO FAIL IN ONE OF ITS BASIC
RESPONSIBILITIES� NAMELY TO ENSURE THAT PEOPLE�S BASIC
NEEDSARESUPPLIEDBYCORRECTING IMBALANCESORHELPING
OUT IN EMERGENCIES� &OR THIS REASON THE %# 4REATY
PROVIDES FOR A NUMBER OF EXCEPTIONS TO THE PRINCIPLE
PROHIBITINGAID�

!#()%6%-%.43

!� 4HELEGALFRAMEWORKPROVIDEDBYTHE4REATY�THE
GROUNDRULES�!RTICLE��%#	

�� 'ENERALPROHIBITION�UNDER!RTICLE����	

!NEXTREMELYWIDERANGINGBANCOVERS�

A� .OTONLYAIDGRANTEDDIRECTLYBYTHE-EMBER3TATES
BUTALSOAIDTHATUSES3TATERESOURCES�WHICHINCLUDESANY
AGENCIESTHATMIGHTDISTRIBUTEAIDONTHEBASISOFGOVERN
MENTFUNDING�SUCHASLOCALAUTHORITIES�PUBLICESTABLISH
MENTSANDVARIOUSSTATUTORYORGANISATIONS�

B� 2ESOURCES@INANYFORMWHATSOEVER��WHICHMEANS
NOTONLYNONREPAYABLESUBSIDIESBUTALSOLOANSONFAVOUR
ABLETERMSANDLOWINTERESTLOANS�ANDFORMSOFSUBSIDYIN
WHICHTHEDONATEDELEMENTISLESSAPPARENT�SUCHASDUTY
ANDTAXEXEMPTIONS�LOANGUARANTEES�THESUPPLYOFGOODS
ORSERVICESONPREFERENTIALTERMSANDEVENPUBLICSHARE
HOLDINGSINCOMPANIES�WHICH�

 DISTORTORMERELYTHREATENTODISTORTCOMPETITION�

 ANDAREGRANTEDNOTONLYTOUNDERTAKINGSBUTALSOTO
FAVOURTHEPRODUCTIONOFCERTAINGOODS�THISINCLUDES
SUPPORTTOASPECIlCINDUSTRY	�

C� (OWEVER� THEAIDMUSTBESUCHASTO@AFFECTTRADE
BETWEEN-EMBER3TATES��WHICH RULESOUTANYAID THAT
ONLYHASINTERNALCONSEQUENCESWITHINA-EMBER3TATE�

�� %XEMPTIONS

A� ,AIDDOWNBYLAW�UNDER!RTICLE����	�%XEMPTIONS
APPLYAUTOMATICALLYTO�

 AIDHAVINGASOCIALCHARACTER�GRANTEDTOINDIVIDUAL
CONSUMERS� PROVIDED IT IS GRANTED WITHOUT
DISCRIMINATION RELATED TO THEORIGINOF THEPRODUCTS
CONCERNED�

 AIDTOMAKEGOODTHEDAMAGECAUSEDBYEXCEPTIONAL
EVENTS�SUCHASNATURALDISASTERS�

 AID FOR CERTAIN AREAS OF THE &EDERAL 2EPUBLIC OF
'ERMANYAFFECTEDBYTHEDIVISIONOF'ERMANY�NOW
OBVIOUSLY RENDERED VOID BY 'ERMAN REUNIlCATION�
APARTFROMRESIDUALCASES	�

B� 0OSSIBLE IN SOME CIRCUMSTANCES� UNDER !RTICLE
����	�3UCHEXEMPTIONS@MAYBECONSIDERED�ANDHENCE
ARENOTAUTOMATIC�4HEYCOVER�

 AIDTOUNDERDEVELOPEDREGIONS�

 AID TOPROMOTE THEEXECUTIONOFAMAJORPROJECTOF
%UROPEANINTERESTORREMEDYASERIOUSDISTURBANCE
INTHEECONOMYOFA-EMBER3TATE�

 AIDTOFACILITATETHEDEVELOPMENTOFCERTAINECONOMIC
ACTIVITIES OR AREAS� PROVIDED IT DOES NOT ADVERSELY
AFFECTTRADINGCONDITIONSTOANEXTENTCONTRARYTOTHE
COMMONINTEREST�

 AID TO PROMOTE CULTURE AND HERITAGE CONSERVATION
�WITHTHESAMEPROVISO	�

 OTHER CATEGORIES AS MAY BE SPECIlED BY THE
#OUNCIL�

"� 4HEADMINISTRATIVEFRAMEWORK�PROCEDUREUNDER
!RTICLE��%#

4OAPPLYTHEGROUNDRULESTHATITLAYSDOWN�ANDINPARTICULAR
THEVARIOUSPOSSIBILITIESFOREXEMPTION�THE4REATYSETSUPA
COMPLETESYSTEMFOR#OMMUNITYLEVELPROCESSINGOF3TATE
AID�4HIS GIVES THE #OMMISSION MAIN THE RESPONSIBILITY�
WITHTHEOPTIONOFINTERVENTIONBYTHE#OUNCILANDULTIMATE
CONTROLBYTHE#OURTOF*USTICE�4HEBASICPRINCIPLEOFTHIS
ADMINISTRATIVEANDLEGALPROCEDUREISTOENSURETHATNOAID
ISGRANTEDWITHOUTTHE#OMMISSION�SAGREEMENT�

�� 2EVIEWOFEXISTINGAID�UNDER!RTICLE����	

4HISMEANSAIDTHATALREADYEXISTEDBEFORETHECOMMON
MARKET WAS CREATED� OR AID ALREADY AUTHORISED BY THE
#OMMISSION�4HE#OMMISSION CARRIESOUT THE REVIEW IN
CONJUNCTIONWITH THE-EMBER3TATECONCERNEDANDMAY
SUGGESTTHATITTAKESCERTAINACTION�)FITlNDSTHATTHEAID
IS NOT COMPATIBLE WITH THE COMMON MARKET� IT INITIATES
INFRINGEMENT PROCEEDINGS� ALTHOUGH THIS DOES NOT HAVE
THEEFFECTOFSUSPENDINGAPPLICATIONOF THEAIDSCHEMES
CONCERNED�

�� 4REATMENTOFNEWAID�UNDER!RTICLE����	

.EWAIDMUSTBENOTIlEDINADVANCE�-EMBER3TATESARE
REQUIREDTOINFORMTHE#OMMISSIONOFANYPLANSTOGRANT
ORALTERAID�SOTHATITCANSUBMITCOMMENTS�)TFOLLOWSTHAT
THE -EMBER 3TATES DO NOT HAVE THE RIGHT TO PUT THESE
PLANS INTO EFFECT IF THEY HAVE NOT RECEIVED #OMMISSION
AUTHORISATION�AND THATAIDGRANTED THROUGHPLANSWHICH
HAVE NOT BEEN NOTIlED  IS ILLEGAL AND MUST BE REPAID�

34!4%!)$
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)F THE #OMMISSION CONSIDERS THAT AN AID PLAN IS
INCOMPATIBLE WITH THE COMMON MARKET IT INITIATES
INFRINGEMENTPROCEEDINGS�WHICHSUSPENDSAPPLICATIONOF
THEMEASURESPROPOSEDUNTILTHEREISAlNALDECISION�

�� )NFRINGEMENTPROCEEDINGS�UNDER!RTICLE����	

A� 4HE #OMMISSION FORMALLY SERVES NOTICE ON THE
-EMBER 3TATE CHARGED WITH THE OFFENCE� REQUIRING IT TO
COMMENTWITHINAGIVENPERIOD�NORMALLYONEMONTH	�

B� )FTHECOMMENTSFAILTOSATISFYTHE#OMMISSION�THE
LATTERMAYDECIDETHATTHE3TATEMUSTALTERORABOLISHTHE
AIDWITHINAGIVENPERIOD�NORMALLYTWOMONTHS	�

C� )F THE -EMBER 3TATE FAILS TO COMPLY WITH THE
#OMMISSIONDECISIONBY THEDEADLINE� THE#OMMISSION�
ORANYOTHERINTERESTED3TATE�MAYREFERTHEMATTERTOTHE
#OURTOF*USTICE�

D� 4HE3TATECONCERNEDMAYITSELFAPPLYTOTHE#OURT
WITHINTHESPECIFIEDPERIOD�

E� !TTHESAMETIME�THE-EMBER3TATECONCERNEDMAY
APPLYTOTHE#OUNCILFORADECISIONONWHETHERTHEAIDIS
COMPATIBLEWITHTHECOMMONMARKET�3UCHANAPPLICATION
RESULTS IN SUSPENSION OF ANY INFRINGEMENT PROCEEDINGS
UNDER WAY� BUT IF THE #OUNCIL HAS NOT MADE ITS ATTITUDE
KNOWNWITHINTHREEMONTHS�THE#OMMISSIONHASTOGIVEA
DECISION�

#� )MPLEMENTATION

�� 'ENERALVIEW

4HE%#4REATYGIVESTHE#OMMISSION�IFNOTDISCRETIONARY
POWERS� AT LEAST VERY WIDE SCOPE FOR EXERCISING ITS
JUDGEMENT IN APPLYING ITS PROVISIONS� BOTH WITH REGARD
TOTHEBASICRULES�THEEXEMPTIONSALLOWEDUNDER!RTICLE
����		 AND TOPROCEDURE �!RTICLE��	� )T STATES� HOWEVER�
THAT#OUNCILREGULATIONSMAYBEINTRODUCEDTOIMPLEMENT
THE PROVISIONS�4HIS OPTION WAS NOT TAKEN UP UNTIL VERY
RECENTLY� WITH THE RESULT THAT IMPLEMENTATION OF THE AID
PROCEDUREWASFORA LONGTIMEANENTIRELYADMINISTRATIVE
ANDJUDICIALMATTER�

5NTILTHEEARLY����STHEISSUEOF3TATEAIDSDIDNOTTAKEON
SPECIALIMPORTANCE�)TBEGANTODOSOAFTERTHERECESSION
OF����AND�����ANDPARTICULARLYAFTER�����WHENTHE
CONSIDERABLEGROWTHOFAID LED TOAVERYMARKED RISE IN
CASESREFERREDTOTHE#OMMISSION�4HE#OMMISSIONTRIED
TOEASE THIS INCREASINGWORKLOADBYESTABLISHINGCRITERIA
FORAPPLICATIONOFTHEGROUNDRULESANDPROCEDURES�WHICH
ITDECIDEDSHOULDBEMADEPUBLIC IN THE FORMOFVARIOUS
TYPES OF TEXTS� FRAMEWORK DOCUMENTS� COMMUNICATIONS�
GUIDELINES� SOMETIMES JUST LETTERS� BUT ALSO DIRECTIVES
AND REGULATIONS� "UT THIS PIECEMEAL APPROACH AT THE
PURELY ADMINISTRATIVE LEVEL DID NOT PROVIDE SUFlCIENT
LEGAL CERTAINTY OR CLEAR AND EFFECTIVE ADMINISTRATIVE
MANAGEMENT�,EGISLATIONWASTHEREFORENEEDED�ANDWAS
ADOPTED IN ���� FOR THE GROUND RULES AND ���� FOR THE
PROCEDURALRULES�

�� !PPLICATIONOFTHEGROUNDRULES
!STHEREISBYDElNITIONNOOBLIGATIONTONOTIFYAIDWHICH
ISAUTOMATICALLYEXEMPT�!RTICLE����		�THE#OMMISSION�S
WORK CONSISTS IN APPLYING THE RULES ON EXEMPTION LAID
DOWNBYTHE4REATYFORCERTAINTYPESOFAID�!RTICLE����		
ANDTHUSESTABLISHINGFOREACHOFTHEMASETOFEXEMPTION
CRITERIA�

A� 2EGIONALAID�!RTICLE����	�A	AND�C		
4HE CURRENT SYSTEM IS LAID DOWN BY THE @GUIDELINES� OF
-ARCH ����� WHICH BROUGHT TOGETHER SEVERAL PREVIOUS
COMMUNICATIONS� )N -ARCH ���� THE #OMMISSION ALSO
ISSUED A -ULTISECTORAL &RAMEWORK ON REGIONAL AID FOR
LARGEINVESTMENTPROJECTSTHATCOVERSREGIONALAIDINTENDED
TO PROMOTE INITIAL INVESTMENT� INCLUDING ASSOCIATED JOB
CREATION�4HECRITERIAFOREXEMPTIONARE�
 TERRITORIALCRITERIA

&OREXEMPTIONUNDER0ARAGRAPH�A	�AIDTOPROMOTE
THE ECONOMIC DEVELOPMENT OF AREAS WHERE THE
STANDARD OF LIVING IS ABNORMALLY LOW OR WHERE
THERE IS SERIOUS UNDEREMPLOYMENT	� THE AID MUST
GO TO REGIONS WITH A PER CAPITA '$0 BELOW ���
OF THE #OMMUNITY AVERAGE �,EVEL � REGIONS OF
THE .OMENCLATURE OF 4ERRITORIAL 3TATISTICAL 5NITS 
.543	�FOREXEMPTIONUNDER3UBPARAGRAPH�C	�AID
TO FACILITATE THE DEVELOPMENT OF CERTAIN ECONOMIC
ACTIVITIES OR AREAS BUT NOT HAVING A SIGNIlCANT
ADVERSEEFFECTONTRADINGCONDITIONS	�THEAIDMUSTGO
TOREGIONSCORRESPONDINGTO,EVEL�OF.543FORMING
COMPACT ZONES OF AT LEAST ��� ��� INHABITANTS
EACH�TOREGIONSWITHAPOPULATIONDENSITYUNDER��
INHABITANTSPERKM��ORTOREGIONSELIGIBLEUNDERTHE
3TRUCTURAL&UNDS�ALLWITHINANOVERALLCEILINGFORTHE
NUMBER OF AID RECIPIENTS LAID DOWN AT #OMMUNITY
LEVEL AND DIVIDED BETWEEN THE -EMBER 3TATES�

 CRITERIAFOROBJECTIVEANDVOLUME
)N PRINCIPLE� AID CANNOT BE USED TO HELP RUN
BUSINESSES� BUT ONLY FOR INVESTMENT �STARTUP OR
CREATING ADDITIONAL JOBS	� )T MUST NOT EXCEED A
CERTAIN PROPORTION OF INVESTMENT� IN GENERAL� ���
FOREXEMPTIONUNDER0ARAGRAPH�A	�AND���UNDER
0ARAGRAPH�C	�

B� 3ECTORALAID
 4HE EXEMPTION CRITERIA HAVE BEEN LAID DOWN IN

SEVERAL TEXTS� FOR EACH OF THE MAIN SECTORS� STEEL�
SHIPBUILDING� AUTOMOBILES AND SYNTHETIC lBRES
�
������	� 4HESE ARE VARIOUS TYPES OF TEXTS BUT�
FORSHIPBUILDING� THEYARE#OUNCILDIRECTIVESONTHE
BASISOF!RTICLE����	�E	�4RANSPORTANDAGRICULTURE
ARE SUBJECT TO A PARTICULAR LEGAL SYSTEM INVOLVING
!RTICLES��TO��ANDADHOCPROVISIONS�
������AND
������	�4HESAMEISTRUEFOR3TATEENTERPRISESAND
PUBLICSERVICES�
������	�

 4HESE TEXTS HAVE ONE COMMON THEME� TO BE
ACCEPTABLE�AIDMUSTNOTTENDTOPRESERVETHESTATUS
QUO BY MAINTAINING OVERCAPACITY BUT MUST AIM TO
RESTORE LONGTERM VIABILITY BY RESOLVING STRUCTURAL
PROBLEMS�INCLUDINGBYREDUCINGCAPACITY� ITSHOULD
BEDEGRESSIVEANDPROPORTIONAL�

 'UIDELINES FOR APPLICATION OF COMPETITION RULES
TO DIFFERENT SECTORS ARE REGULARLY ISSUED� 2ECENT
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COMMUNICATIONS REFER TO ENVIRONMENTAL PROTECTION�
RISK CAPITAL� ADVERTISING OF AGRICULTURAL PRODUCTS�
PUBLICSERVICEBROADCASTINGANDRESTRUCTURINGOFTHE
STEELSECTOR�

C� (ORIZONTALAID
4HIS IS AID WHICH IS LIKELY TO BENElT ALL SECTORS OF
THE ECONOMY� RESEARCH AND DEVELOPMENT� 3-%S�
ENVIRONMENTAL PROTECTION� SALVAGE AND RESTRUCTURING OF
FAILINGENTERPRISES�EMPLOYMENT�
 5NTIL NOW HORIZONTAL AID� LIKE THE OTHER FORMS OF

AID�HASBEENCOVEREDBYVARIOUSPIECEMEAL TEXTS
�FRAMEWORKDOCUMENTS�GUIDELINESETC	LAYINGDOWN
THEEXEMPTIONCRITERIAFOREACHTYPEOFAID�

 /N � -AY ���� HORIZONTAL AID BECAME SUBJECT TO
THE lRST #OUNCIL 2EGULATION �������	 ON THE BASIS
OF !RTICLE �� FOR THE APPLICATION OF !RTICLE ����	�
4HIS GIVES THE #OMMISSION THE POWER TO ADOPT
REGULATIONS EXEMPTING CERTAIN CATEGORIES� ON THE
PRINCIPLEOFDECLARINGCERTAINAIDCOMPATIBLEAPRIORI
WITH THE COMMON MARKET AND THUS EXEMPT FROM
THEOBLIGATION TONOTIFY�4HIS ISAPPLICABLE TOAID TO
3-%S� RESEARCH AND DEVELOPMENT� ENVIRONMENTAL
PROTECTION�EMPLOYMENTANDTRAININGANDTOCERTAIN
REGIONAL AID� 4HE EXEMPTING REGULATIONS MUST
SPECIFY THE PURPOSE OF THE AID� THE CATEGORIES OF
BENElCIARIESAND THE THRESHOLDS�4HE#OMMISSION
ADOPTEDIN*ANUARY����THREENEWREGULATIONSON
THEAPPLICATIONOF THE COMPETITION RULES TO TRAINING
AID�ONTHE@DEMINIMIS�RULEANDON3TATE!IDTOSMALL
ANDMEDIUMSIZEDENTERPRISES�4HECOMMISSION IN
.OVEMBER����ADOPTEDAFURTHERBLOCKEXEMPTION
FOREMPLOYMENTAID�

�� 0ROCEDURE

A� )N ORDER TO GUARANTEE COHERENCE� STABILITY AND
EFFICIENCY� AS LAID DOWN IN !RTICLE �� OF THE 4REATY� THE
#OMMISSION HAS ADOPTED A NUMBEROF PROCEDURAL RULES�
FOR EXAMPLE WITH REGARD TO DEADLINES OR TO REIMBURSE
MENT

OF AID WHICH HAD NOT BEEN NOTIFIED� 2EGULATION �������
ADOPTED ON �� -ARCH ����� INCORPORATES A NUMBER OF
EXISTINGPRACTICES�)TSEEKSTOCLARIFYANDRATIONALISETHESE�
INPARTICULARBYSPECIFYINGTHEDEADLINESAPPLICABLETOTHE
VARIOUSSTAGESOF THEPROCESSANDBYSETTINGSTRICTRULES
ONTHESUSPENSIONANDRECOVERYOFAIDINCOMPATIBLEWITH
THE4REATY� )T ESTABLISHES THE #OMMISSION�S METHODS OF
INVESTIGATION �IN PARTICULAR� MAKING PROVISION FOR ONSITE
MONITORING VISITS	 AND THE -EMBER 3TATES� OBLIGATION TO
COOPERATE �IN PARTICULAR THROUGH ANNUAL REPORTS ON ALL
EXISTINGAIDSYSTEMS	�

B� 4HEGRADUALCLARIFICATIONOFTHERULESANDREINFORCE
MENT OF THE PRINCIPLE OF SUSPENSION AND PROVISIONAL RE
COVERYOF NONNOTIFIEDAIDHAS INCREASED THENUMBEROF
NOTIFICATIONS�

�� 4RANSPARENCY

$URING ���� THE #OMMISSION INTRODUCED TWO NEW
INSTRUMENTSTOPROMOTETRANSPARENCYINTHEAREAOF3TATE
AID� 4HE 3TATE !IDS 2EGISTER� lRST PUBLISHED IN -ARCH
����� PROVIDES SUMMARY INFORMATION ON NOTIlCATIONS
AND #OMMISSION DECISIONS�4HE 3TATE !ID 3COREBOARD�
LAUNCHED IN *ULY ���� AND UPDATED TWICE ANNUALLY�
PROVIDESINDICATORSOFTHESITUATIONANDCONTROLPROCEDURES
INEACH-EMBER3TATE�

2/,%/&4(%%52/0%!.0!2,)!-%.4

0ARLIAMENTHASADOPTEDMANYREPORTSINTHEAREAOF3TATE
AIDS�E�G�RESOLUTIONSOF��.OVEMBER������&EBRUARY
�������/CTOBER����	�4HEPUBLICATIONOFTHE3TATE!ID
3COREBOARDSAND3URVEYSON3TATE!IDHASPROVIDEDTHE
FOCUS FOR 0ARLIAMENT�S WORK IN THIS AREA� WHICH COMES
WITHIN THE COMPETENCE OF THE #OMMITTEE ON %CONOMIC
AND-ONETARY!FFAIRS�4HE0ARLIAMENTHASCALLEDUPONTHE
-EMBER3TATESTOLIVEUPTOTHECOMMITMENTTHEYMADE
AT THE 3TOCKHOLM AND "ARCELONA %UROPEAN #OUNCILS OF
-ARCH����AND����TOREDUCE3TATEAIDASAPROPORTION
OF'.0ANDREALLOCATEAIDTOHORIZONTALOBJECTIVES�
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 0UBLIC UNDERTAKINGS� !RTICLE ����	 AND !RTICLE ���

%#�

 3ERVICESOFGENERALINTEREST�!RTICLES�����������
AND����	%#�

 3PECIALOREXCLUSIVERIGHTS�!RTICLE����	AND!RTICLE
����	%#�

/"*%#4)6%3
0UBLIC UNDERTAKINGS AND UNDERTAKINGS TO WHICH
GOVERNMENTS GRANT SPECIAL RIGHTS� FOR INSTANCE TO HELP
THEM PERFORM TASKS ASSIGNED TO THEM IN THE PUBLIC
INTEREST� SUCH AS PUBLIC SERVICES� MAY POSE DIFlCULTIES
FOR CERTAIN ARTICLES OF THE %# 4REATY� PARTICULARLY THOSE
CONCERNINGFREEDOMOFMOVEMENTANDCOMPETITION�

!RTICLE �� CONlRMS THAT PUBLIC UNDERTAKINGS ARE ALSO
SUBJECT TO ALL RULES CONTAINED IN THE 4REATY� "UT IT
DOES PROVIDE SOME OPPORTUNITIES FOR EXEMPTING SUCH
UNDERTAKINGSIFNECESSARYTOENABLETHEMTOPERFORMTHE
PARTICULAR TASKS ASSIGNED TO THEM�4HE4REATY GIVES THE
#OMMISSION A SPECIAL RESPONSIBILITY TO ENSURE THAT THE
PROVISIONS OF !RTICLE �� ARE COMPLIED WITH AND GIVES IT
THEPOWERTOTAKEDECISIONSANDADOPTDIRECTIVES�!STHE
#OURTOF*USTICEHASCONlRMED�SUCHDIRECTIVESMAYBEOF
AREGULATORYNATURE�

!#()%6%-%.43

!� 0UBLICUNDERTAKINGS

�� 4HEPRINCIPLEOFGENERALARRANGEMENTS
!SAMATTEROFPRINCIPLETHE4REATYPROVIDESFORNOSPECIAL
TREATMENTFORPUBLICUNDERTAKINGS�

A� )TISNEUTRALONTHEPUBLICORPRIVATENATUREOFUNDER
TAKINGSANDONNATIONALISATIONORPRIVATISATION�ASARESULT
OF!RTICLE����

B� 0UBLICUNDERTAKINGSARESUBJECT TO THESAMERULES
AS OTHER BUSINESSES� PARTICULARLY THE RULES ON NATIONAL
NONDISCRIMINATIONANDCOMPETITION�AND-EMBER3TATES
AREEXPRESSLYREQUIREDNOTTOTAKEANYMEASURETHATWOULD
EXEMPTTHEMFROMSUCHRULES�UNDER!RTICLE����	�

�� 4HEPOLICYOFSPECIALSUPERVISION
(OWEVER� THE LINKS BETWEEN GOVERNMENTS AND THE
BUSINESSESTHATTHEYOWNARESUCHTHATSPECIALATTENTION
ISNEEDEDTOENSURETHATPUBLICUNDERTAKINGSCOMPLYWITH
THE4REATY RULES�4HE#OMMISSIONHASBEENPARTICULARLY
CONCERNEDABOUTTHEPUBLICAIDWHICHSUCHUNDERTAKINGS
WEREABLETOOBTAIN�

A� 4HISCONCERNWASFIRSTREFLECTEDIN$IRECTIVE������
OF �� *UNE ���� ON THE TRANSPARENCY OF FINANCIAL RELA
TIONS BETWEEN -EMBER 3TATES AND PUBLIC UNDERTAKINGS�
4HE#OMMISSION�USING ITSSPECIALPOWERSUNDER!RTICLE

����	�REQUIRED-EMBER3TATESTOPROVIDEINFORMATIONON
FINANCIALASSISTANCEGRANTEDTOPUBLICUNDERTAKINGS�3UCH
INFORMATIONMAYFACILITATECOURTPROCEEDINGSTOCHALLENGE
THE ASSISTANCE ON THE BASIS OF THE 3TATE AID RULES�4HE
$IRECTIVEWASAMENDEDIN*ULY����BY$IRECTIVE�������
SPECIFYING THENATUREOF THE FINANCIALANDOTHER INFORMA
TIONWHICH-EMBER3TATESMUSTPASSONCONCERNINGAC
TIVITIESOFPUBLICUNDERTAKINGS�

B� 4HE #OMMISSION AMENDED THE ���� DIRECTIVE IN
���� AND ���� TO INCLUDE EXPLICITLY THE REQUIREMENT FOR
-EMBER3TATESTOSUBMITANNUALREPORTSOFALLPUBLICUN
DERTAKINGSINTHEMANUFACTURINGSECTORWITHATURNOVEROF
MORETHANä���MILLION�

"� 3ERVICESOFGENERALINTEREST

�� #ONCEPTANDPLACEINTHEORIGINAL4REATY

A� $ElNITION
0UBLICSERVICES�ALSOKNOWNASSERVICESOFPUBLICINTEREST
OR PUBLIC UTILITY	 ARE ECONOMIC ACTIVITIES OF GENERAL
INTEREST SET UP BY THE PUBLIC AUTHORITIES AND OPERATING
UNDER THEIR RESPONSIBILITY� EVEN IF THEIR MANAGEMENT
IS DELEGATED TO A �PUBLIC OR PRIVATE	 OPERATOR SEPARATE
FROM THE ADMINISTRATIVE FUNCTION� 4HE CONCEPT APPLIES
MAINLY TO@NETWORK�ACTIVITIES� INPARTICULARELECTRICITY�GAS
AND WATER SUPPLY� PUBLIC TRANSPORT� POSTAL SERVICES AND
TELECOMMUNICATIONS�

B� 0LACEINTHE4REATYOF2OME
7HEREPUBLICSERVICESORGANISEDBY THE-EMBER3TATES
WERE ASSIGNED SPECIAL OR EXCLUSIVE RIGHTS� CREATION OF
THE COMMON MARKET WAS BOUND TO CHALLENGE THEM AS
OBSTRUCTINGFREEDOMOFMOVEMENTFORGOODSANDSERVICES�
(OWEVER� THE4REATYOF2OMEDOESGRANT THEMAPLACE�
USUALLY UNDER THE DESIGNATION OF @SERVICES OF GENERAL
ECONOMICINTEREST��ANDPROVIDESANOPPORTUNITYTOEXEMPT
THEMFROMTHERULESONLIBERALISATIONANDCOMPETITION�
 EITHER ON THE BASIS OF GENERAL INTEREST CONSIDERED

GLOBALLY� IN SO FAR AS IS NECESSARY TO ENABLE THE
UNDERTAKINGS RESPONSIBLE FOR SUCH SERVICES TO
PERFORM THEIR TASKS� AN EXEMPTION UNDER !RTICLE
����	�

 OR ON THE BASIS OF PARTICULAR ASPECTS OF GENERAL
INTEREST �PUBLIC HEALTH AND SAFETY	 PERMITTING
EXEMPTION FROM THE FREE MOVEMENT OF GOODS
AND SERVICES UNDER !RTICLES �� AND ��� AND
CONSIDERATIONS OF GENERAL INTEREST JUSTIFYING
EXEMPTION FROM THE RULES ON COMPETITION UNDER
!RTICLES����	AND���TOWHICHTHE3INGLE!CTAND
THE-AASTRICHT4REATYADDED�
� ECONOMICANDSOCIALCOHESION�
� CONSUMERPROTECTION�AND
� TRANS%UROPEANNETWORKS�

4HEPROVISIONSAPPLICABLETOTHETRANSPORTSECTOR�!RTICLE
��	 ALLOW 3TATE AID INTENDED TO COMPENSATE FOR @THE
DISCHARGEOFCERTAINOBLIGATIONSINHERENTINTHECONCEPTOF

05",)#5.$%24!+).'3!.$3%26)#%3/&'%.%2!,%#/./-)#).4%2%34

������



������

%52/0%!.0!2,)!-%.4

4HEINTERNALMARKET

APUBLICSERVICE��4HISISTHEONLYPLACEINTHE4REATYWHERE
THISPRECISEEXPRESSIONISUSED�

�� $EVELOPMENTOF#OMMUNITYPOLICY

A� )NITIALINDIFFERENCE
&ORALONGTIME#OMMUNITY)NSTITUTIONSTOOKNOINTERESTIN
PUBLICSERVICEACTIVITIES�4HISLACKOFINTERESTWASDUETOA
TWOFOLDCONCERN�

 NOTTOBESEENTOINFRINGETHEREQUIREMENTOFNEUTRALITY
ONTHEOWNERSHIPOFUNDERTAKINGS�ASLAIDDOWNBY
!RTICLE���OFTHE4REATY�BYATTACKINGACTIVITIESTHAT
WEREREGARDEDASESSENTIALLYCONNECTEDWITHPUBLIC
INTEREST�AND

 NOT TO ANTAGONISE -EMBER 3TATES WHICH MIGHT
REGARD PUBLIC SERVICES AS FALLING WITHIN THEIR
EXCLUSIVECOMPETENCE�

B� 3TARTOFINTEREST
! STRONG #OMMUNITY INTEREST IN PUBLIC SERVICES ONLY
BEGAN WHEN THE INTERNAL MARKET WAS LAUNCHED IN THE
MID����S� &ULL IMPLEMENTATION OF THE FREE MOVEMENT
OFGOODSANDSERVICESBROUGHTINTOQUESTIONBARRIERSSET
UPBY THESPECIALOREXCLUSIVE RIGHTSWHICH THE-EMBER
3TATESHADASSIGNEDTOTHEIRPUBLICSERVICEUNDERTAKINGS�
"UT FOR SEVERAL YEARS THE CHALLENGE WAS LOCALISED AND
INCOMPLETE�

4HE #OMMISSION HAS PUT FORWARD THE VIEW THAT IT IS
DESIRABLETOCREATECOMPETITIVECONDITIONSFOR THESUPPLY
OFGOODSANDSERVICESPROVIDEDTHROUGHNETWORKS�%VEN
IFTHEINFRASTRUCTUREITSELFREMAINSINEXCLUSIVEOWNERSHIP�
THEMONOPOLISTOWNERMUSTGRANTACCESSTOTHIRDPARTIES
WISHING TO COMPETE IN REGARD TO SUPPLY OF TRANSPORT�
SERVICES OR ENERGY VIA THAT NETWORK �E�G� TELEPHONE
COMMUNICATIONSORELECTRICITY	�

C� "EGINNINGOFAREALPOLICY
&ROM THE EARLY ����S #OMMUNITY ACTION HAS BEEN
SYSTEMATICANDWIDESPREAD�

 4HE#OMMISSIONHAS REGULARLY CHALLENGEDSPECIAL
ANDEXCLUSIVERIGHTS�EITHERBYTAKINGADMINISTRATIVE
ACTION UNDER !RTICLE ��� OR BY PROPOSING THAT
#OMMUNITY LAW SHOULD APPLY THE PRINCIPLES OF
LIBERALISATIONOFTHEINTERNALMARKETTOTHESECTORSAT
ISSUE�

 !T lRST THE #OURT APPEARED TO SUPPORT THE
#OMMISSION�SLIBERALAPPROACH�BUT�INTHE#ORBEAU
AND !LMELO JUDGEMENTS OF ���� AND ����� IT HAD
RECOURSETOTHEEXEMPTIONLAIDDOWNIN!RTICLE����	
TO PROTECT PUBLIC SERVICE ACTIVITIES FROM THE RULES
ON LIBERALISATION AND COMPETITION� )N ITS RULING OF
��.OVEMBER���� IN THE&ERRINGCASE� THE#OURT
FOUND THAT COMPENSATION GRANTED TO CERTAIN lRMS
ENTRUSTEDWITHTHEOPERATIONOFASERVICEOFGENERAL
ECONOMIC INTEREST WAS NOT A 3TATE AID WITHIN THE
MEANINGOF!RTICLE����	OFTHE4REATY�

 #OMMUNITY LEGISLATION ON NETWORK ACTIVITIES�
SUCH AS TELECOMMUNICATIONS� ELECTRICITY� GAS
AND RAILWAYS� HAS SOUGHT TO OPEN UP MARKETS BY

ABOLISHING SPECIAL OR EXCLUSIVE RIGHTS OR AT LEAST
CUTTINGTHEMBACKSUBSTANTIALLY�ONLYCONSERVINGTHE
PUBLICSERVICEINTHEFORMOFASOCIALOBLIGATION�ORA
@UNIVERSALSERVICE�OFLIMITEDSCOPE�

 4HE #OMMISSION ADOPTED A GENERAL POSITION
ON PUBLIC SERVICES IN ITS #OMMUNICATION OF ��
3EPTEMBER ���� ON SERVICES OF GENERAL INTEREST
IN %UROPE IN WHICH IT ACKNOWLEDGED THE CONCEPT
OF PUBLIC SERVICES� AS WELL AS THEIR JUSTIlCATION
AND PRINCIPLES� 7ITH A VIEW TO ESTABLISHING A
%UROPEANPUBLICSERVICEPOLICY�THEPAPERPROPOSED
INSERTINGTHECONCEPTINTHE4REATYANDESTABLISHING
INSTRUMENTS TO EVALUATE AND COORDINATE NATIONAL
REGULATORY BODIES AND TO DEVELOP TRANS%UROPEAN
NETWORKS�!FURTHERCOMMUNICATIONOF��3EPTEMBER
����ONSERVICESOFGENERALINTERESTCONlRMEDTHIS
LINE�INPARTICULARSETTINGOUTTHE#OMMISSION�SVIEW
ON THEPOSITIONOFPUBLICSERVICESWITHIN THESINGLE
MARKET�

 4HE !MSTERDAM 4REATY INCLUDED THE CONCEPT OF
PUBLICSERVICESINTHEPRINCIPLESOFTHE#OMMUNITY�
ADDINGANEW!RTICLE��ON THE SUBJECT IN THE%#
4REATY�WHICHREADS�

@7ITHOUTPREJUDICETO!RTICLES�����AND���ANDGIVENTHE
PLACEOCCUPIEDBYSERVICESOFGENERALECONOMICINTEREST
INTHESHAREDVALUESOFTHE5NIONASWELLASTHEIRROLEIN
PROMOTINGSOCIALANDTERRITORIALCOHESION�THE#OMMUNITY
AND THE -EMBER 3TATES� EACH WITHIN THEIR RESPECTIVE
POWERSANDWITHINTHESCOPEOFAPPLICATIONOFTHIS4REATY�
SHALLTAKECARETHATSUCHSERVICESOPERATEONTHEBASISOF
PRINCIPLESANDCONDITIONSWHICHENABLETHEMTOFULFILTHEIR
MISSIONS��

 ! DIRECTIVE ON POSTAL SERVICES ������	 BEGAN
TO OPEN UP THE SECTOR TO COMPETITION BUT ALSO
REQUIRED -EMBER 3TATES TO PROVIDE A MINIMUM
LEVEL OF SERVICES FOR USERS� BENElT UNDER THE TERM
OF @UNIVERSAL SERVICE�� ALLOWING THEM TO RESERVE
SOMEACTIVITIESTOONEORMOREOPERATORS�@RESERVED
SERVICE�	� ! FURTHER DIRECTIVE OF �� *UNE ���� HAS
OPENED THE MARKET FOR MAIL WEIGHING MORE THAN
���GFROM����ANDTHATMORETHAN��GFROM�����

 4HE ATTEMPT TO LIBERALISE ACCESS TO NETWORKS HAS
CONTINUED TO AROUSE OPPOSITION IN SOME QUARTERS�
%LECTRICITY SUPPLY IN PARTICULAR REMAINS RESTRICTED
DESPITE#OMMISSIONPROPOSALS FORASINGLEENERGY
MARKETBY�����ADOPTEDON��-ARCH�����

#� 3PECIALOREXCLUSIVERIGHTS

4HESE ARE RESTRICTIONS ON THE NUMBER OF OPERATORS
AUTHORISEDTOEXERCISEAGIVENECONOMICACTIVITY�INWHICH
AUTHORISATION MIGHT BE GRANTED TO SEVERAL OPERATORS
�GENERALLY REFERRED TO AS SPECIAL RIGHTS	 OR ONE ONLY
�REFERRED TO AS AN EXCLUSIVE RIGHT OR MONOPOLY	� 3UCH
PRIVILEGESCANOFCOURSEBEGRANTEDTOPRIVATEASWELLAS
PUBLICUNDERTAKINGS�
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�� !DJUSTMENTOFCOMMERCIALMONOPOLIES

A� !RTICLE �� OF THE4REATY PROVIDED FOR NATIONAL MO
NOPOLIESOFACOMMERCIALCHARACTERTOBEADJUSTEDTOEN
SURETHATTHEREWASNODISCRIMINATIONBETWEENNATIONALS
OF-EMBER3TATESINTHECONDITIONSUNDERWHICHA3TATE
CONTROLLEDIMPORTSFROMANDEXPORTSTOOTHER#OMMUNITY
COUNTRIES� WHETHER THE MONOPOLY WAS EXERCISED BY THE
3TATEITSELFORDELEGATEDTOONEORMOREORGANISATIONSOR
BUSINESSES�4HEADJUSTMENTHADTOBECOMPLETEDBYTHE
ENDOFTHETRANSITIONALPERIOD�

B� 4HEFIRSTSIX-EMBER3TATESACCORDINGLYMADETHE
NECESSARYCHANGESBY�����!FTEREACHENLARGEMENTTHE
NEW-EMBER3TATESDIDTHESAME�4HUS�FOLLOWINGTHELAT
ESTENLARGEMENT�

 EXCLUSIVE RIGHTS IN !USTRIA FOR THE IMPORT AND
WHOLESALE MARKETING OF ALCOHOLIC BEVERAGES FROM
THE OTHER -EMBER 3TATES WERE ABOLISHED �FROM �
*ANUARY����	�

 EXCLUSIVE RIGHTS FOR THE RETAIL SALE OF ALCOHOL IN
3WEDEN AND &INLAND HAVE BEEN RULED ACCEPTABLE
AFTERMINORADJUSTMENTS�

 THE!USTRIANTOBACCOMONOPOLYHASALSOBEENRULED
ACCEPTABLE�

�� 'ENERALBANONOTHERSPECIALOREXCLUSIVERIGHTS�
ANDEXCEPTIONS

!RTICLE �� STIPULATES THAT SPECIAL OR EXCLUSIVE RIGHTS IN
GENERAL CANNOT CONTRAVENE THE RULES IN THE4REATY�4HIS
PARTICULARLYAPPLIESTOTHEVARIOUSFREEDOMSOFMOVEMENT
�OFWORKERS�GOODS�SERVICESANDCAPITAL	ANDTHERULESON
COMPETITION�4HEONLYEXCEPTIONSARETHOSEFOR�

 UNDERTAKINGS RESPONSIBLE FOR A SERVICE OF GENERAL
ECONOMICINTEREST�

 UNDERTAKINGS HAVING THE CHARACTER OF A REVENUE
PRODUCINGMONOPOLY�

)NTHESETWOCASESTHERIGHTSMAYBEMAINTAINEDEVENIF
THEYDOCONTRAVENETHE4REATY�SRULES�ONTWOCONDITIONS�

 THE APPLICATION OF THE COMPETITION RULES WOULD
OBSTRUCT THE PERFORMANCE OF THE PARTICULAR TASKS
ASSIGNEDTOTHEUNDERTAKING�

 TRADE IS NOT DISRUPTED TO AN EXTENT THAT WOULD BE
CONTRARYTOTHE#OMMUNITY�SINTERESTS

2/,%/&4(%%52/0%!.0!2,)!-%.4
0ARLIAMENTHASSTEADFASTLYUPHELD THECONCEPTOFPUBLIC
SERVICESBUTHASALSOSUPPORTEDINCREASESINCOMPETITION
OFBENElTTOCONSUMERS�

�� )N CONNECTION WITH THE SECTORAL LEGISLATION ON
NETWORKACTIVITIESITSRECENTRESOLUTIONSINCLUDE�

 ELECTRICITYANDGAS��*ULY�������$ECEMBER�����
��-ARCH�����

 RAILWAYNETWORKS���*ANUARY�������-AY�����
��*ANUARY�����

 AIRTRANSPORTNETWORKS���&EB�������*UNE�����
�*ULY�����

 TELECOMMUNICATIONS� �� &EBRUARY ����� ��
3EPTEMBER�������/CTOBER������-ARCH�����
��*UNE�����

 POSTAL SERVICES� �� $ECEMBER ����� �� -ARCH
�����

�� 'ENERALSTATEMENTSOFPOSITIONINREGARDTOPUBLIC
SERVICESINCLUDE�

 RESOLUTIONS OF � -AY ����� �� $ECEMBER �����
�� *ANUARY ����� �� .OVEMBER ���� AND ��
.OVEMBER�����

 THE RESOLUTIONS ADOPTED IN THE PROCESS OF DRAFTING
THE 4REATY OF !MSTERDAM� IN ORDER TO SECURE A
REVISION RECOGNISING THE PLACE OF PUBLIC SERVICES
��� -AY ����� �� $ECEMBER ���� AND �� -ARCH
����	�

������
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�� 4O APPLY THE PRINCIPLES OF THE INTERNAL MARKET
�INPARTICULARFREEDOMTOPROVIDESERVICESANDFREEDOMOF
COMPETITION	TOTRANSACTIONS�

 OFMAJORECONOMICSIGNIlCANCESINCETHEYACCOUNT
FOR SOME ����� OF 5NION '$0 �I�E� CONTRACTS
CONCLUDED BY PUBLIC AUTHORITIES PLUS CONTRACTS
CONCLUDED BY PUBLIC SECTOR lRMS VESTED WITH
EXCLUSIVEORSPECIALRIGHTS	�

 HAVING A DETERMINING EFFECT ON CERTAIN SECTORS�
CONSTRUCTION AND PUBLIC WORKS� ENERGY�
TELECOMMUNICATIONSANDHEAVYINDUSTRY�

 TRADITIONALLYCHARACTERISEDBYANEARTOTALEXCLUSIVE
TRADING IN FAVOUR OF NATIONAL SUPPLIERS� PARTICULARLY
ON ACCOUNT OF VERY CONSIDERABLE STATUTORY OR
ADMINISTRATIVE BARRIERS TO INTRA#OMMUNITY TRADE
�PRIOR TO THE IMPLEMENTATION OF #OMMUNITY
LEGISLATION�ONLY��OFPUBLICPROCUREMENTCONTRACTS
WEREAWARDEDTONONNATIONALUNDERTAKINGS	�

�� 4O SECURE A BETTER ALLOCATION OF ECONOMIC RE
SOURCES�

 THROUGHTHEMORERATIONALUSEOFPUBLICFUNDS�PUBLIC
AUTHORITIES OBTAINING PRODUCTS AND SERVICES OF THE
HIGHESTAVAILABLEQUALITYATTHEBESTPRICE�

 BY GIVING PREFERENCE TO THE BESTPERFORMING
UNDERTAKINGSACROSSTHE%UROPEANMARKETAND�INSO
DOING�ENCOURAGING THE INCREASEDCOMPETITIVENESS
OF%UROPEANINDUSTRYVISÍVISITSRIVALS�STEPPINGUP
THESIZEOFUNDERTAKINGSBYDEVELOPINGTHEIROUTLETS
ANDKEENERCOMPETITION	�

 BYREDUCINGTHERISKSOFFRAUDANDCORRUPTION�

!#()%6%-%.43
)N ORDER TO ATTAIN THE ABOVE OBJECTIVES� THE #OMMUNITY
EQUIPPED ITSELF WITH LEGISLATION TO COORDINATE NATIONAL
RULES IMPOSING OBLIGATIONS TO PUBLICISE INVITATIONS TO
TENDER AND RULESONOBJECTIVE SCRUTINYOF TENDERS SOAS
TO INCREASE NONNATIONAL SUPPLIERS� CHANCES OF WINNING
CONTRACTS�4HISHASBEENASTEPBYSTEPDEVELOPMENT�AND
HASNOTASYETPRODUCEDATOTALLYSATISFACTORYSITUATION�

!� -ODESTBEGINNINGS
4HEINITIAL LEGISLATION�SUCHASTHE#OMMISSION$IRECTIVE
OF �� $ECEMBER ���� ������	 ON SUPPLY CONTRACTS�
SPELLED OUT PRACTICES OUTLAWED BY THE 4REATY �NATIONAL
DISCRIMINATION� MEASURES HAVING EQUIVALENT EFFECT TO
QUANTITATIVE RESTRICTIONS ON IMPORTS� ETC�	� "UT THIS DID
NOT ADDRESS THE DISPARITIES IN NATIONAL LEGISLATION AND
DID NOT BRING ABOUT THE EFFECTIVE IMPLEMENTATION OF THE
4REATY�S PRINCIPLES ON LIBERALISATION� WHAT WAS NEEDED
WEREPOSITIVEOBLIGATIONSNECESSITATINGACOORDINATIONOF
NATIONALRULES�

"� &IRSTEFFORTSTOWARDSLEGISLATIVECOORDINATION

4HESE WERE MADE IN THE FORM OF #OUNCIL DIRECTIVES FOR
CONTRACTSRELATINGTO�

 WORKS�������OF��*ULY�����

 SUPPLIES������OF��$ECEMBER�����

�� 4HIS LEGISLATIONCONSTITUTEDANADVANCESINCE IT
IMPOSEDOBLIGATIONS�

A� &ORCOMPETITIONBETWEENUNDERTAKINGS�BYMAKING
CALLS FOR TENDERS THE RULE AND DIRECTAGREEMENT PROCE
DURESTHEEXCEPTION�

B� /FPUBLICITY�

 ATLEASTASFARASSUPPLIESWERECONCERNED�CONTRACT
NOTICESHADTOBEPUBLISHEDINTHE/FlCIAL*OURNALOF
THE%UROPEAN#OMMUNITIES�

 THE ACCOMPANYING DOCUMENTATION HAD TO INCLUDE
THE TECHNICAL SPECIlCATIONS OF THE CONTRACT� WHICH
COULDREFERTONATIONALOR%UROPEANSTANDARDS�

�� "UTITWASINSUFlCIENT�

A� &IRSTLY�ITCONTAINEDINHERENTSHORTCOMINGS�

 EXCESSIVELYHIGHAPPLICATIONTHRESHOLDS�WHICHWERE
EASILYCIRCUMVENTEDBYUNDEREVALUATIONORDIVISION
OFINVITATIONSTOTENDER�

 NONCOERCIVECHARACTEROFOBLIGATIONSFORTHECHOICE
OFPROCEDURES� TECHNICALSPECIlCATIONSANDCRITERIA
FORAWARDINGCONTRACTS�

 SHORTNESS OF TIME LIMITS FOR TENDERING� WHICH
HANDICAPPEDNONNATIONALTENDERERSINPARTICULAR�

 ABSENCE OF OBLIGATION TO GIVE REASONS FOR THE
REJECTIONOFTENDERS�

B� 3ECONDLY� IT WAS LIMITED IN SCOPE SINCE IT DID NOT
INCLUDE�

 SERVICECONTRACTS�

 CONTRACTSFORDEFENCEEQUIPMENT�

 ECONOMIC@PUBLICSERVICE�CONTRACTS�PUBLICTRANSPORT�
WATER� ENERGY AND TELECOMMUNICATIONS	 @EXCLUDED�
FROM THE LEGISLATION BECAUSE THEY INVOLVED BOTH
PUBLICANDPRIVATECONTRACTINGAUTHORITIES�

C� &INALLY� ITDIDNOTCONTAINPROVISIONS FORAPPEAL�AL
THOUGHTHENATIONALSYSTEMSOFAPPEALDIFFERGREATLYAND
AREOFTENINADEQUATE�ANDTHE#OMMUNITYPROCEDUREFOR
FAILURETOFULFILOBLIGATIONS�!RTICLE���	ISCUMBERSOME�

#� #URRENTLEGISLATION

4HEESTABLISHMENTOFACOMPLETELEGISLATIVESTRUCTUREONLY
BECAME POSSIBLE IN THE CONTEXT OF THE INTERNAL MARKET
POLICY LAUNCHED BY THE ����7HITE 0APER� WHICH MADE
THEOPENINGUPOFPUBLICPROCUREMENTCONTRACTSONEOFITS

/0%.).'5005",)#02/#52%-%.4#/.42!#43
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PRIORITIES�&URTHERINFORMATIONWASGIVENINA#OMMISSION
COMMUNICATIONOF��*UNE�����

�� 4HEVARIOUSLEGISLATIVETEXTS

4HESEAREINTENDED�

A� %ITHERTOIMPROVETHEEXISTINGTEXTS�

 $IRECTIVE ������ OF �� -ARCH ���� AMENDING
$IRECTIVE�����ONSUPPLIESPROCUREMENTCONTRACTS�

 $IRECTIVE������OF��*ULY����AMENDING$IRECTIVE
������ONWORKSPROCUREMENTCONTRACTS�

B� /RTODEALWITHSECTORSNOTYETCOVERED�

 SERVICES�$IRECTIVE�����OF��*UNE�����

 @EXCLUDED� PUBLIC SERVICE SECTORS� $IRECTIVE ������
OF��3EPTEMBER�����

C� /RTOPROVIDEFORMEANSOFREDRESS�

 INGENERAL�$IRECTIVE������OF��$ECEMBER�����

 FORFORMERLYEXCLUDEDSECTORS�$IRECTIVE�����OF��
&EBRUARY�����

D� /R�FINALLY�TOCONSOLIDATETHEVARIOUSTEXTSFOREACH
SECTOR� IN THE THREE CONSOLIDATING DIRECTIVES OF �� *UNE
�����

 �����FORSUPPLIESCONTRACTS�

 �����FORWORKSCONTRACTS�

 �����FORFORMERLYEXCLUDEDSECTORS�

�� 4HE COMMON SUBSTANCE OF THE SECTORAL
DIRECTIVES

4HE KEY PRINCIPLE IS TO ENSURE EQUAL OPPORTUNITIES FOR
NATIONAL AND NONNATIONAL UNDERTAKINGS BY ORGANISING
THEMOSTEFFECTIVECOMPETITIONPOSSIBLE�4HISPRINCIPLE IS
IMPLEMENTED BY PROVISIONS CONTAINED IN THE LEGISLATION
APPLICABLE TO THE FOURSECTORS �SUPPLIES�WORKS�SERVICES
ANDPUBLICSERVICEACTIVITIES�WATER�ENERGY�TRANSPORTAND
TELECOMMUNICATIONS	�

A� 0ROCEDUREFORAWARDINGCONTRACTS

)N GENERAL THE CALL FOR TENDERS IS OBLIGATORY� THE ONLY
OPTIONSOPENTOTHECONTRACTINGAUTHORITIESBEINGTHEOPEN
FORM OR THE RESTRICTED FORM� IT IS ONLY IN STRICTLY DElNED
CASES THAT THEYMAYUSE THENEGOTIATEDPROCEDURE�AND
THEN SOMETIMES ONLY IF THEY HAVE lRST ISSUED A TENDER
NOTICE�

B� 4ECHNICALRULES

4HE REQUISITE TECHNICAL SPECIlCATIONS �WHICH MUST BE
SUPPLIEDTO INTERESTEDUNDERTAKINGS	MUSTBEDElNEDBY
REFERENCE TONATIONALSTANDARDS IMPLEMENTING%UROPEAN
STANDARDSORBYREFERENCETO%UROPEANTECHNICALAPPROVAL
ORCOMMONTECHNICALSPECIlCATIONS�

C� 0RIORINFORMATIONMEASURES
4HE CONTRACTING AUTHORITIES MUST PUBLISH IN THE /FlCIAL
*OURNALOFTHE%UROPEAN#OMMUNITIES�

 ALL CONTRACT NOTICES �ON THE BASIS OF A MODEL
NOTICE	�

 ATREGULARINTERVALS�ANOTICESUMMARISINGTHEMOST
IMPORTANT INFORMATIONON THECONTRACTSPLANNEDFOR
THETWELVEMONTHSAHEAD�

D� #RITERIAFORTHEAWARDOFTHECONTRACT
!CHOICEISALLOWEDBETWEEN�

 THELOWESTPRICE�AND

 THEMOSTECONOMICALLYADVANTAGEOUSBID�ACRITERION
CONTAINING SEVERAL ELEMENTS� PRICE� TIME LIMIT ON
DELIVERY�PROlTABILITY�ETC�	�

E� !DVERTISING OBLIGATIONS SUBSEQUENT TO
CONCLUSIONOFTHECONTRACT

 4HERE MUST BE A WRITTEN REPORT ON EACH CONTRACT�
INCLUDING AT LEAST THE NAMES OF THE CANDIDATES
OR TENDERERS ADMITTED� OF THOSE REJECTED AND OF
THE CONTRACTING AUTHORITY� WITH IN ALL CASES THE
REASONSFORTHEDECISIONSTAKEN�4HISREPORTWILLBE
COMMUNICATEDTOTHE#OMMISSIONATITSREQUEST�

 ! SUMMARY OF THE CONDITIONS UNDER WHICH THE
CONTRACT WAS AWARDED MUST BE PUBLISHED IN THE
/FlCIAL *OURNAL� DATE OF AWARD OF CONTRACT� CRITERIA
FORAWARD�NUMBEROF TENDERS RECEIVED�NAMEAND
ADDRESS OF THE CONTRACTING AUTHORITY AND PRICE OR
RANGEOFPRICESPAID�

 &INALLY�ANYCANDIDATESORTENDERERSWHOSOREQUEST
MUSTBEINFORMED�WITHINlFTEENDAYS�OFTHEREASONS
FORREJECTIONOFTHEIRAPPLICATIONORTENDER�

�� 4HERULESSPECIlCTOEACHSECTOR
4HESERELATETOTHESCOPEOFTHELEGISLATION�

A� $ElNITIONOFTHEACTIVITIESCOVERED�

B� #ONTRACTING AUTHORITIES CONCERNED� THUS� IN THE
CASEOFTHEPREVIOUSLY@EXCLUDED�SECTORS�SUCHAUTHORITIES
COMPRISENOTONLYTHEPUBLICAUTHORITIESBUTALSOUNDERTAK
INGS�WHETHERPUBLICORPRIVATE�ENGAGEDINPUBLICSERVICE
ACTIVITIESANDDULYVESTEDWITHSPECIALOREXCLUSIVERIGHTS
�
������	�

C� %XEMPTIONS�

D� 4HRESHOLDS� I�E� THE MINIMUM AMOUNT �APPLICABLE
FROM�*ANUARY����	BELOWWHICHACONTRACTISNOTSUB
JECTTO#OMMUNITYLEGISLATION�

 SUPPLIESANDSERVICES�ä�������

 WORKS�ä�MILLION�

 SUPPLIESANDSERVICESFORTELECOMMUNICATIONS�ä���
����

 SUPPLIES AND SERVICES FOR OTHER PUBLIC SERVICE
SECTORS�ä�������

������
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�� 2EVIEWPROCEDURES
A� 4HEGENERALSYSTEM�$IRECTIVE������	REQUIRESTHE
-EMBER3TATESTOPROVIDEFORREVIEWPROCEDURESWHICH�
 AREACCESSIBLETOANYPERSONHAVINGORHAVINGHAD

AN INTEREST IN OBTAINING A CONTRACT AND WHO HAS
BEENOR RISKSBEINGHARMEDBYAN INFRINGEMENTOF
THEEXISTINGRULES�

 AREEFFECTIVEANDRAPID�
 ALLOW FOR INTERIMMEASURESSETTINGASIDEDECISIONS

TAKEN UNLAWFULLY� INCLUDING DISCRIMINATORY
SPECIlCATIONS�ANDTHEAWARDOFDAMAGES�

B� 4HE SYSTEM GOVERNING THE PUBLIC SERVICE SEC
TORS �$IRECTIVE �����	 INCLUDES COMPARABLE OBLIGATIONS
ANDPROVIDESFOR�INADDITION�
 AN ATTESTATION PROCEDURE WHEREBY INDEPENDENT

EXPERTSCERTIFYTHATTHECONTRACTINGENTITY�SCONTRACT
AWARDPRACTICESARE INCONFORMITYWITH#OMMUNITY
LAW�

 A CONCILIATION PROCEDURE WHEREBY CONCILIATORS
WHO HAVE THE APPROVAL OF THE PARTIES CONCERNED
�THE CONTRACTING AUTHORITY AND A COMPLAINANT
UNDERTAKING	PROPOSEASOLUTIONTOTHEDISPUTE�

C� 5NDERBOTHSYSTEMSTHE#OMMISSIONCANACT�EVEN
BEFORE THECONCLUSIONOF THECONTRACT� IF IT ESTABLISHESA
MANIFEST INFRINGEMENT OF #OMMUNITY PROVISIONS� BY RE
QUESTINGTHEAUTHORITIESCONCERNEDTOCORRECTIT�3HOULDIT
NOTBESATISFIEDWITHTHEFINALRESULTOFTHESEPROCEEDINGS�
ITCANALWAYSOPENTHEPROCEDUREPROVIDEDFOR IN!RTICLE
���OFTHE4REATY�

$� !SSESSMENTANDFUTUREPERSPECTIVES

�� 2EVIEWOFTHELEGISLATION

A� 4HE#OMMUNITYISNOWEQUIPPEDWITHCOMPREHEN
SIVELEGISLATIONONPUBLICPROCUREMENTCONTRACTSWHICH�
ITSEEMSQUITE LIKELY�HASBEGUN TOPUSHUP THENUMBER
OF CONTRACTS AWARDED TO NONNATIONAL UNDERTAKINGS� "UT
ITS IMPACTISDIFFICULTTOASSESSBECAUSETHERESULTOFTHE
CONTRACTAWARDPROCEDURES ISNOTALWAYSCOMMUNICATED
TOTHE#OMMISSION�CONTRARYTOOBLIGATIONSPRESCRIBEDBY
THELEGISLATION�ORTHENATIONALITYOFTHECONTRACTINGAUTHOR
ITYISNOTMADESUFFICIENTLYCLEAR�)NANYEVENT�ITAPPEARS
THATTHEPARTICIPATIONOFNONNATIONALTENDERERSINTHEPRO
CEDURESISSTILLVERYLOW�

B� -AJORPROBLEMSPERSIST�

 THELEGISLATIONSTILLCONTAINSSOMEWEAKNESSESAND�
INPARTICULAR�EXCESSIVELYHIGHTHRESHOLDS�

 TRANSPOSITIONINTONATIONALLAWISHIGHLYDElCIENT�

 APPLICATIONOFTHERULESBYTHECONTRACTINGAUTHORITIES
ISOFTENmAWED�EXCESSIVERECOURSETOTHENEGOTIATED
PROCEDURE� INSUFlCIENTQUALITYOF NOTIlCATION TO THE
/FlCIAL *OURNAL� EXCESSIVELY SHORT TIME LIMITS FOR
PARTICIPATION�EXTREMELYNARROWSELECTIONCRITERIA�

�� 0ROPOSALFORASINGLE$IRECTIVE

)N A 'REEN 0APER DATED �� .OVEMBER ���� ENTITLED
@0UBLIC PROCUREMENT IN THE %UROPEAN 5NION� %XPLORING
THE WAY FORWARD� THE #OMMISSION IDENTIlED THESE
DIFlCULTIESANDPROPOSEDREMEDIESTHATITDETAILEDFURTHER
INACOMMUNICATIONDATED��-ARCH����� )N-AY����
THE #OMMISSION SUBMITTED A PROPOSAL FOR A DIRECTIVE TO
SIMPLIFYANDCLARIFYTHELEGISLATION�INPARTICULARBYMERGING
THETHREEDIRECTIVESONSUPPLIES�WORKSANDSERVICES�4HIS
PROPOSAL ISPRESENTED IN THE FORMOFASINGLE�AMENDED
TEXT FOR THE THREE TYPES OF CONTRACT� 7ITH THIS APPROACH
IT WILL BE EASIER TO MAINTAIN CONSISTENCY DURING THE
LEGISLATIVE PROCESS AND IT ALSO OFFERS REAL ADVANTAGES
FORUSERS� )NADDITIONTHEPROPOSALCONTAINSANUMBEROF
SUBSTANTIVEAMENDMENTSCONCERNING�

 THE INTRODUCTION OF ELECTRONIC PURCHASING
MECHANISMS�

 THEUSEOFNEGOTIATEDPROCEDURE�

 THE POSSIBILITY FOR PUBLIC PURCHASERS OF CONCLUDING
FRAMEWORKCONTRACTS�

 CLARIlCATION OF PROVISIONS RELATING TO TECHNICAL
SPECIlCATIONS�

 STRENGTHENING OF THE PROVISIONS RELATING TO AWARD
ANDSELECTIONCRITERIA�

 SIMPLIlCATIONOFTHETHRESHOLDSANDTHEINTRODUCTION
OFACOMMONPROCUREMENTVOCABULARY�

)N-AY���� THE#OUNCIL REACHEDAPOLITICAL AGREEMENT
ON THE CONTENTS OF THE $IRECTIVE� /N � *ULY ���� THE
0ARLIAMENT VOTED SOME AMENDMENTS IN ITS SECOND
READING�4HEPROPOSALISNOWAWAITINGSECONDREADINGIN
#OUNCIL�

������
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 0RINCIPAL BASIS� !RTICLE ����	�G	 OF THE %# 4REATY�
INWHICH THE#OUNCILAND#OMMISSIONPROVIDE THE
NECESSARYDEGREEOFCOORDINATIONOFTHESAFEGUARDS
WHICH� FOR THE PROTECTION OF THE INTERESTS OF
SHAREHOLDERSANDOTHERS�ARE REQUIREDBY-EMBER
3TATES OF COMPANIES OR lRMS WITHIN THE MEANING
OF THESECONDPARAGRAPHOF!RTICLE��WITHAVIEW
TO MAKING SUCH SAFEGUARDS EQUIVALENT THROUGHOUT
THE#OMMUNITY�4HISALLOWSONLYFORTHEADOPTIONOF
DIRECTIVES�)TSMAININTERESTISTHATITREQUIRESONLYA
QUALIlEDMAJORITYWITHINTHE#OUNCIL�

 !RTICLES���������AND���OFTHE%#4REATYALSO
ALLOW #OMMUNITY INTERVENTION IN COMPANY LAW BUT
PLAYONLYASECONDARYROLE�

/"*%#4)6%3
 4OREQUIREALLCOMPANIESSUBJECTTOTHEJURISDICTION

OF THE -EMBER 3TATES TO FULlL A MINIMUM SET OF
COMMONOBLIGATIONSTOFURTHERTHEESTABLISHMENTOF
ANUNDISTORTEDSYSTEMOFCOMPETITION�

 4OENSUREINALLTHE-EMBER3TATESSOMEPROTECTION
FORPEOPLEINBUSINESSRELATIONSWITHCOMPANIESAND
THUSASSISTTHECOMPANIES�ECONOMICDEVELOPMENT�

 4O REMOVE THE LEGAL OBSTACLES TO COMPANY
DEVELOPMENT ON A %UROPEAN SCALE� THE SINGLE
MARKET IMPLIES THE CREATION OF %UROPEWIDE
COMPANIES� WHICH MUST BE ABLE TO ACT THROUGHOUT
THE #OMMUNITY IN THE SAME WAY AS IN THEIR OWN
COUNTRY�4HISWILLRESULTINTHEIMPLICATIONSOFlFTEEN
NATIONALLEGALSYSTEMSBEINGREMOVED�

!#()%6%-%.43

!� !MINIMUMSETOFCOMMONOBLIGATIONS

�� 3ETTINGUPACOMPANY

A� #ERTAIN CONDITIONSMUST BE COMPLIEDWITHWHENA
COMPANYISSETUP�

 !lRST#OUNCIL DIRECTIVE �������OF�-ARCH����	
LAID DOWN SUBSTANTIAL PUBLICITY REQUIREMENTS FOR
SETTINGUPCOMPANIESWITHSHARECAPITALANDPRIVATE
LIMITEDLIABILITYCOMPANIESTOENSURETHATTHIRDPARTIES
AREGIVENFULLDETAILSOFTHENEWCOMPANY�0REVENTIVE
CONTROLWHENACOMPANYISFORMEDISALSOREQUIRED�
!SSUCHCONTROLSARENOTINFALLIBLE�PROVISIONISMADE
FORNULLITYOFCOMPANIESTHATHAVEBEENCONSTITUTED
IRREGULARLYINCERTAINCASES�

 4HIS WAS SUPPLEMENTED BY A SECOND #OUNCIL
DIRECTIVE ������ OF �� $ECEMBER ����	 WHICH
HOWEVER CONCERNS ONLY PUBLIC LIMITED LIABILITY
COMPANIES� 4HE CONSTITUTION OF SUCH COMPANIES
REQUIRES A MINIMUM AMOUNT OF AUTHORISED CAPITAL
AS SECURITY FOR CREDITORS AND A COUNTERPART TO THE
LIMITEDRESPONSIBILITYOFSHAREHOLDERS�4HEREISALSO
A MINIMUM CONTENT REQUIREMENT FOR PUBLIC LIMITED
LIABILITYCOMPANIES�INSTRUMENTSOFINCORPORATION�

B� 4HE#OMMISSIONISCURRENTLYCONSIDERINGTHEEXTENT
TO WHICH AMENDMENTS TO THESE TWO DIRECTIVES ARE NEC
ESSARY TO INTRODUCE A MODERN AND SIMPLIFIED SYSTEM OF
COMPANYREGISTERSAT%UROPEANLEVELWHICHSHOULDALLOW
EASIERACCESSTOINFORMATIONONCOMPANIES�ANDTHEREBY
GUARANTEEIMPROVEDLEGALPROTECTION�ANDMAKEITEASIER
TOESTABLISHBRANCHESINOTHER-EMBER3TATES�

�� #OMPANYOPERATION

4HElRSTDIRECTIVEENSURES THEVALIDITYOF THECOMPANY�S
UNDERTAKINGS TOWARDS THIRD PARTIES ACTING IN GOOD FAITH�
ASUBJECTWHICH�APART FROMTHETWELFTH#OUNCILDIRECTIVE
�������OF��$ECEMBER����	ONSINGLEMEMBERPRIVATE
LIMITED LIABILITY COMPANIES� IS SO FAR COVERED ONLY BY
PROPOSALS�

!DOPTIONOFTHETHIRDPROPOSALFORAlFTHDIRECTIVEIN����
ONTHESTRUCTUREOFPUBLIC LIMITED LIABILITYCOMPANIESAND
THE POWERS AND OBLIGATIONS OF THEIR BODIES HAS BEEN
BLOCKEDBECAUSEOFITSPROVISIONSONWORKERPARTICIPATION
�
������	�4HENINTHDIRECTIVEONAFlLIATEDUNDERTAKINGS�I�E�
UNDERLAWRELATINGTOGROUPSOFCOMPANIES�HASNOTEVEN
REACHEDTHEPROPOSALSTAGE�

�� #OMPANYRESTRUCTURING

%FFORTSWEREMADETOGIVESHAREHOLDERSANDTHIRDPARTIES
THE SAME GUARANTEES DURING RESTRUCTURING IN THE THIRD
#OUNCILDIRECTIVE�������OF�/CTOBER����	ONNATIONAL
MERGERSOFPUBLICLIMITEDLIABILITYCOMPANIESANDTHESIXTH
DIRECTIVE�������OF��$ECEMBER����	ONTHEDIVISIONOF
PUBLICLIMITEDLIABILITYCOMPANIES�

!N AMENDED PROPOSAL FOR A THIRTEENTH DIRECTIVE ON
TAKEOVER BIDS WAS REJECTED BY 0ARLIAMENT IN *ULY �����
!NEWPROPOSAL PRESENTED IN/CTOBER���� IS CURRENTLY
UNDERLEGISLATIVEDISCUSSION�

�� 'UARANTEESCONCERNINGTHEFINANCIALSITUATIONOF
COMPANIES

!FTERACERTAINPERIOD�AUTHORISEDCAPITALREQUIREDFORTHE
CONSTITUTIONOFAPUBLICLIMITEDLIABILITYCOMPANYNOLONGER
GIVESCREDITORSAGUARANTEEOFSECURITY�4HUSTHESECOND
DIRECTIVE CONTAINS PROVISIONS TO ENSURE THAT AUTHORISED
CAPITALISAVAILABLETHROUGHOUTACOMPANY�SEXISTENCE�4O
ENSURETHATINFORMATIONPROVIDEDINACCOUNTINGDOCUMENTS
ISEQUIVALENTINALL-EMBER3TATES�THEFOURTH�SEVENTHAND
EIGHTHDIRECTIVES �������OF��*ULY�����������OF��
*UNE����AND������OF��!PRIL����	REQUIRECOMPANY
ACCOUNTS �ANNUAL ACCOUNTS� CONSOLIDATED ACCOUNTS AND
APPROVALOFPERSONSRESPONSIBLEFORCARRYINGOUTSTATUTORY
AUDITS	 TO GIVE A TRUE AND FAIR VIEW OF THE COMPANY�S
ASSETS�LIABILITIES�lNANCIALPOSITIONANDPROlTORLOSS�

"� 2EGULATIONS FOR COMPANIES WITH A #OMMUNITY
DIMENSION

�� 2EMOVAL OF BARRIERS TO COMPANY DEVELOPMENT
ONA#OMMUNITYSCALE

#/-0!.9,!7
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4HE lRST AIM WAS TO MAKE IT EASIER FOR COMPANIES TO
OPERATE IN -EMBER 3TATES OTHER THAN THEIR COUNTRY OF
ORIGIN�4HISWASTHEAIMOFTHE#ONVENTIONOF��&EBRUARY
���� ON THE -UTUAL 2ECOGNITION OF #OMPANIES� WHICH
HAS STILL NOT COME INTO FORCE AS IT HAS NOT BEEN RATIlED
BYALLTHE-EMBER3TATES�4HENEXTGOALWASTOFACILITATE
DEVELOPMENT BY COMPANIES ON A #OMMUNITY SCALE� A
PROPOSAL FOR A TENTH DIRECTIVE ON CROSSBORDER MERGERS
OFPUBLIC LIMITEDCOMPANIES IS INTENDED TO REMOVE LEGAL
BARRIERS THAT CURRENTLY MAKE SUCH MERGERS IMPOSSIBLE
ANDWOULDTHUSSUPPLEMENTTHEDIRECTIVEONTHECOMMON
SYSTEMOFTAXATIONAPPLICABLETOMERGERS�
�������	�4HESE
MERGERSAREOFCOURSESUBJECTTORULESONTHEMONITORING
OFCONCENTRATIONS�
������	�

�� 4HEOPERATIONOF%UROPEANSCALECOMPANIES

4HEREHASNOTBEENMUCHDEVELOPMENTOTHERTHANONTAX
�
�������	ANDSOCIALRULES�
������	�4HEELEVENTH#OUNCIL
DIRECTIVE ������� OF �� $ECEMBER ����	 ON DISCLOSURE
REQUIREMENTSINRESPECTOFBRANCHESOPENEDINA-EMBER
3TATEBYCERTAIN TYPESOFCOMPANYGOVERNEDBY THE LAW
OF ANOTHER 3TATE OR EVEN A NON#OMMUNITY COUNTRY
ENABLESPERSONSRESIDENTINACOUNTRYWHEREABRANCHIS
ESTABLISHED TOOBTAINAMINIMUMAMOUNTOF INFORMATION
ON BRANCHES IN OTHER -EMBER 3TATES� !N INTERNATIONAL
BANKRUPTCY CONVENTION WAS SIGNED ON �� .OVEMBER
����� UNDER WHICH %UROPEANSCALE UNDERTAKINGS WILL
BE DECLARED BANKRUPT AT %UROPEAN LEVEL� INSTEAD OF
UNDERGOING THEMULTIPLEBANKRUPTCIES THATWEREHITHERTO
THECASE�

�� #OMMUNITYSTATUTES

A� !IM�4OALLOWCOMPANIESTHATWANTTOACTORESTAB
LISHTHEMSELVESBEYONDTHEIRNATIONALFRONTIERSTHEOPTION
OFBEINGSUBJECTTOONESETOFLEGISLATIONANDNOTSEVERAL
ASISTHECASEATPRESENT�

B� ,ONGPERIODOFSTALEMATE
 4HEEFFORTSTOBRINGABOUTTHIS#OMMUNITYLEGISLATION

ARENOTNEW�ASTHE#OMMISSIONPRESENTEDITSlRST
PROPOSALFORAREGULATIONONASTATUTEFORA%UROPEAN
COMPANY IN ����� BUT THIS PROPOSAL �WHICH HAS
BEEN AMENDED ON NUMEROUS OCCASIONS	 BECAME
PERMANENTLY STALLED BECAUSE OF ITS PROVISIONS ON
WORKER PARTICIPATION� SOME -EMBER 3TATES TOTALLY
REJECTEDSUCHPARTICIPATION�WHILEOTHERSMADE ITA
CONDITIONFORACCEPTINGTHEVERYIDEAOFA%UROPEAN
COMPANY�

 )N ORDER TO BREAK THE DEADLOCK� THE #OMMISSION
PRESENTED�����	ANEWPROPOSALWHICHHADALEGAL
BASISPROVIDINGFORADOPTIONBYTHE#OUNCILACTINGBY
AQUALIlEDMAJORITY�ANDNOLONGERUNANIMOUSLY�AND
WHICHWASDIVIDEDINTOTWOPARTSSOASTOSPLITOFFTHE
PROVISIONSONWORKERPARTICIPATION�

� APROPOSALFORAREGULATIONONTHEOPERATIONOF
THE%UROPEANCOMPANY�BASEDON!RTICLE��	�

� APROPOSALFORADIRECTIVEONTHEROLEOFWORKERS
�!RTICLE��	�

 4HE DEADLOCK PERSISTED� HOWEVER� )T WAS NOT EVEN
BROKEN� AS THE #OMMISSION HAD HOPED� WITH THE
ADOPTION ON �� 3EPTEMBER ���� OF THE DIRECTIVE
������	ON%UROPEANWORKSCOUNCILS�
������	�

C� "REAKINGTHEDEADLOCK
 4HE #OMMISSION THEREFORE MADE A FRESH EFFORT�

7ITHINTHEFRAMEWORKLAIDDOWNBYACOMMUNICATION
OF .OVEMBER ���� �#/-���	���	� A GROUP OF
EXPERTS CHAIRED BY �TIENNE $AVIGNON PROPOSED A
SYSTEMALLOWINGCONSIDERABLEFREEDOMOFCHOICEAS
TOTHEMETHODOFWORKERPARTICIPATION�

 /NTHEBASISOFTHEIRREPORT�-AY����	THE#OUNCIL
RESUMED ITS WORK AND AN AGREEMENT ON THE
INVOLVEMENTOFEMPLOYEESREACHEDDURINGTHE.ICE
%UROPEAN#OUNCILINEARLY$ECEMBER����ENABLED
THEDEADLOCKTOBEBROKENAFTER��YEARSOFNEGOTIATION�

 )N /CTOBER ���� THE #OUNCIL ADOPTED DElNITIVELY
THE TWO LEGISLATIVE INSTRUMENTS NECESSARY FOR THE
ESTABLISHMENTOFA%UROPEANCOMPANY�NAMELYTHE
2EGULATIONONTHE3TATUTEFORA%UROPEANCOMPANY
����������	 AND THE DIRECTIVE SUPPLEMENTING
THE 3TATUTE WITH REGARD TO THE INVOLVEMENT OF
EMPLOYEES IN THE %UROPEAN COMPANY ������
��	� BOTH OF WHICH FORM AN INDISSOCIABLE WHOLE�

 5NDERTHE2EGULATIONONTHE3TATUTEFORA%UROPEAN
COMPANY ����������� ENTRY INTO FORCE �/CTOBER
����	� A COMPANY MAY BE SET UP WITHIN THE
TERRITORY OF THE #OMMUNITY IN THE FORM OF A PUBLIC
LIMITEDLIABILITYCOMPANY�KNOWNBYTHE,ATINNAME
@3OCIETAS %UROPAEA� �3%	� 4HE 3% WILL MAKE IT
POSSIBLETOOPERATEAT#OMMUNITYLEVELWHILEBEING
SUBJECTTO#OMMUNITYLEGISLATIONDIRECTLYAPPLICABLE
IN ALL -EMBER 3TATES� 3EVERAL OPTIONS ARE MADE
AVAILABLE TO UNDERTAKINGS OF AT LEAST TWO -EMBER
3TATES WHICH WANT TO SET THEMSELVES UP AS AN
3%� MERGER� ESTABLISHMENT OF A HOLDING COMPANY�
FORMATION OF A SUBSIDIARY OR CONVERSION INTO AN
3%�4HESTATUTEWILLENABLEAPUBLIC LIMITEDLIABILITY
COMPANY WITH A REGISTERED OFlCE AND HEAD OFlCE
WITHIN THE #OMMUNITY TO TRANSFORM ITSELF INTO AN
3% WITHOUT GOING INTO LIQUIDATION� 4HE 3% WILL BE
ENTEREDINAREGISTERINTHE-EMBER3TATEINWHICH
ITHASITSREGISTEREDOFlCE�%VERYREGISTERED3%WILL
BEPUBLISHEDINTHE/FlCIAL*OURNALOFTHE%UROPEAN
#OMMUNITIES�4HE3%WILLHAVETOTAKETHEFORMOFA
COMPANYWITHSHARECAPITAL�)NORDERTOENSURETHAT
SUCHCOMPANIESAREOFREASONABLESIZE�AMINIMUM
AMOUNTOFCAPITALISSETATNOTLESSTHAN%52�������

/" 4HE DIRECTIVE ON THE INVOLVEMENT OF EMPLOYEES
IN THE %UROPEAN COMPANY ��������� ENTRY INTO
FORCE � /CTOBER ����	 IS AIMED AT ENSURING
THAT THE ESTABLISHMENT OF AN 3% DOES NOT ENTAIL
THE DISAPPEARANCE OR REDUCTION OF PRACTICES OF
EMPLOYEEINVOLVEMENTEXISTINGWITHINTHECOMPANIES
PARTICIPATING IN THE ESTABLISHMENT OF AN 3%� )N
VIEW OF THE GREAT DIVERSITY OF RULES AND PRACTICES
IN THE -EMBER 3TATES AS REGARDS THE MANNER IN
WHICH EMPLOYEES� REPRESENTATIVES ARE INVOLVED
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IN DECISIONMAKING WITHIN COMPANIES� THERE ARE
NO PLANS FOR A SINGLE %UROPEAN MODEL� %MPLOYEE
INFORMATION AND CONSULTATION PROCEDURES AT
TRANSNATIONALLEVELARENEVERTHELESSENSURED�)FAND
WHEN PARTICIPATION RIGHTS EXIST WITHIN ONE OR MORE
COMPANIESESTABLISHINGAN3%�THEYAREPRESERVED
THROUGHTHEIR TRANSFER TO THE3%�ONCEESTABLISHED�
UNLESSTHEPARTIESINVOLVEDDECIDEOTHERWISEWITHIN
THE@SPECIALNEGOTIATINGBODY�WHICHBRINGSTOGETHER
THE REPRESENTATIVES OF THE EMPLOYEES OF ALL THE
COMPANIESCONCERNED�

D� 4HE DRAFT STATUTES FOR A %UROPEAN ASSOCIATION�
COOPERATIVE SOCIETY AND MUTUAL SOCIETY
�PROPOSALSFORREGULATIONSANDDIRECTIVES�*ULY����	
HAVE UNDERGONE THE SAME FATE AS THE STATUTE
FOR A %UROPEAN COMPANY FOR THE SAME REASONS�
2EGULATION ��������� ON THE 3TATUTE FOR A
%UROPEAN#OOPERATIVE3OCIETY�3#%	AND$IRECTIVE
������� SUPPLEMENTING THE3TATUTEWITH REGARD TO
THEINVOLVEMENTOFEMPLOYEESWEREADOPTEDBYTHE
#OUNCILON��*ULY�����4HELEGISLATIVEPROCEDURE
HAS STILL TO BE COMPLETED AS REGARDS THE STATUTES
FOR A %UROPEAN ASSOCIATION AND MUTUAL SOCIETY�

E� /NTHEOTHERHAND� THE#OUNCILWASABLE TOADOPT
THE REGULATION �������� OF �� *ULY ����	 ON THE
CREATION OF THE %UROPEAN %CONOMIC )NTEREST
'ROUPING �%%)'	� 4HIS ENABLES COMPANIES
IN ONE -EMBER 3TATE TO COOPERATE IN A JOINT
VENTURE WITH COMPANIES OR LEGAL PERSONS IN OTHER
-EMBER 3TATES� )T CAME INTO FORCE ON � *ULY
���� AND HAS BEEN VERY SUCCESSFUL SINCE� BY THE
BEGINNINGOF���������%%)'SHADBEENSETUP�

2/,%/&4(%%52/0%!.0!2,)!-%.4

0ARLIAMENTHASBEENABLETOGETSOMEOFITSAMENDMENTS
INCORPORATED IN LEGISLATION� )T HAS STRONGLY DEFENDED
WORKER PARTICIPATION IN COMPANIES �
������	� )T WAS FOR
THIS REASON THAT IT REFUSED TO DELIVER AN OPINION ON THE
PROPOSAL FOR A TENTH DIRECTIVE ON CROSSBORDER MERGERS
OFPUBLICLIMITEDCOMPANIES�THUSPREVENTINGITSADOPTION
UNTILTHEQUESTIONOFWORKERPARTICIPATIONHADBEENSETTLED
AT#OMMUNITYLEVEL�

0ARLIAMENTWASBEHINDPROPOSALSFORA%UROPEANSTATUTE
FORUNDERTAKINGS IN THEMUTUALSECTOR� FOLLOWINGA REPORT
PUTTING FORWARD THE IDEA OF A %UROPEAN COOPERATIVE
SOCIETYANDARESOLUTIONOF��-ARCH����ADVOCATINGA
%UROPEANSTATUTEFORASSOCIATIONS�)TWASAPARLIAMENTARY
INTERGROUP THAT PRESENTED THE #OMMISSION WITH A DRAFT
%UROPEANSTATUTEFORASSOCIATIONSON��!PRIL�����

������
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!RTICLES�����RIGHTOFESTABLISHMENT	������SERVICES	�
�����CAPITALANDPAYMENTS	AND�����APPROXIMATION
OFLAWS	%#�

/"*%#4)6%3

�� 4HE FINANCIAL SERVICES �BANKING� INSURANCE� SE
CURITIES	 HAVE TRADITIONALLY BEEN SUBJECT TO STRONG GOV
ERNMENT SUPERVISION� RESULTING IN GENERALLY STRINGENT
NATIONAL REGULATION OF ACCESS TO THE PROFESSION AND ITS
EXERCISE� IN RULES THAT VARY FROM ONE -EMBER 3TATE TO
ANOTHER� 4HE DIRECT EFFECT OF FREEDOM OF ESTABLISHMENT
AND FREEDOM TO PROVIDE SERVICES� THE STATUS QUO SINCE
���� �
 ������	� HAS BEEN TO PREVENT DISCRIMINATION ON
GROUNDS OF NATIONALITY BUT IT HAS NOT DONE AWAY WITH
THE REQUIREMENT TO COMPLY WITH NATIONAL REGULATIONS�

�� (ENCE� INORDER TOCOMPLETETHE INTERNALMARKET IN
THESESECTORS�MAJOREFFORTSWERENEEDEDTOBRINGTHESE
RULES INTO LINE AND SECURE THEIR MUTUAL RECOGNITION� SO
ASTOENABLETHETWOFREEDOMSTOBEEXERCISED�!FURTHER
OBVIOUS REQUIREMENT IN THESE FINANCIAL INDUSTRIES �AND
ONELAIDDOWNBYTHE4REATYOF2OME	WASTHEFREEDOMOF
MOVEMENTOFCAPITAL�

!#()%6%-%.43

!� 'ENERALOVERVIEW

�� "ASICCONCEPTION
4HEMAIN TARGETOF LEGALAPPROXIMATIONWAS THERULES IN
COMMERCIALLAWAPPLYINGTOCOMPANIES�TAKINGTHESAME
APPROACHINALLTHREESECTORS�
 HARMONISATION OF THE BASIC RULES ON COMPANY

FORMATIONANDMANAGEMENT�
  RESPONSIBILITY FOR SUPERVISION ENTRUSTED TO THE

COUNTRYOFORIGIN�
  MUTUAL RECOGNITION OF CONTROLS CARRIED OUT IN THE

COUNTRYOFORIGIN�
(OWEVER� THE HARMONISATION AND MUTUAL RECOGNITION OF
CONDITIONSFORACCESSTOTHEPROFESSIONS�THEREQUIREMENT
FORDIPLOMASANDOTHERQUALIlCATIONS	�MAINLYAFFECTINGTHE
LIBERAL PROFESSIONS AND EMPLOYEES �
 ������ AND ������	�
MAYOFTENALSOAPPLYTOTHElNANCIALSECTOR�

�� 4HE&INANCIAL3ERVICES!CTION0LAN�&3!0	
4HE CONSTRUCTION OF THE SINGLE MARKET IN lNANCIAL
SERVICESHADGONEONESINCE����BUTWASACCELERATED
BY THE &INANCIAL 3ERVICES !CTION 0LAN� 0ROPOSED BY
THE #OMMISSION IN ����� IT WAS ENDORSED BY THE
%UROPEAN #OUNCIL IN -ARCH ���� �,ISBON	 AND -ARCH
���� �"ARCELONA	� )T INVOLVESASERIESOF REGULATORYAND
LEGISLATIVE MEASURES DESIGNED TO ACHIEVE� AMONG OTHER
THINGS� A SINGLE WHOLESALE %UROPEAN lNANCIAL MARKET�
OPENANDSECUREANDSTATEOFTHEARTPRUDENTIALRULESAND

SUPERVISION�)NALL�ITCALLEDFOR��MEASURES���OFWHICH
HADBEENACHIEVEDBY*UNE�����

�� 4HE,AMFALUSSYPROCEDURE

/NAPROPOSAL FROMTHECOMMITTEEOFWISEMENCHAIRED
BY -R ,AMFALUSSY� #OMMISSION AND 0ARLIAMENT AGREED
IN&EBRUARY����ONASIMPLIlEDLEGISLATIVEPROCEDUREFOR
ADOPTINGLEGISLATIONONlNANCIALSERVICES�

 FRAMEWORK LEGISLATION UNDER THE CODECISION
PROCEDURE �0ARLIAMENT AND #OUNCIL	 TO DElNE
PRINCIPLESANDIMPLEMENTINGPROCESS�

 IMPLEMENTINGMEASURESADOPTEDBYTHE#OMMISSION
AFTERCONSULTINGTHE%UROPEAN3ECURITIES#OMMITTEE
�%3	�MADEUPOF-EMBER3TATESREPRESENTATIVES	
AND THE %UROPEAN 3ECURITIES 2EGULATORS
#OMMITTEE�

 COOPERATIONAMONGSECURITIESREGULATORS�

 ENFORCEMENT OF  #OMMUNITY LAW BY THE
#OMMISSION�

"� "ANKING

�� (ARMONISINGACCESSRULES

A� 4HE lRST COORDINATING DIRECTIVE ������� OF ��
$ECEMBER����	�

)TMAKESTHEESTABLISHMENTOFACREDITINSTITUTIONSUBJECTTO
GOVERNMENTAUTHORISATION�TOOBTAINIT�CERTAINCONDITIONS
MUSTBEMETANDAPROGRAMMEOFOPERATIONSSUBMITTED�

B� 4HESECONDCOORDINATINGDIRECTIVE�������OF��
$ECEMBER����	�

%NTERED INTO FORCE ON �ST *ANUARY ����� IT WAS THE
QUANTUM LEAP IN LIBERALISATION �PROVIDED FOR IN THE7HITE
0APERONTHESINGLEMARKET	�)TINTRODUCESTHEPRINCIPLEOF
ASINGLE#OMMUNITYAUTHORISATION�GRANTEDBYA-EMBER
3TATETOACREDITINSTITUTION�ALLOWINGITTOPURSUEALLBASIC
BANKING BUSINESS THROUGHOUT THE #OMMUNITY� EITHER
BY SETTING UP SUBSIDIARIES OR BY PROVIDING ITS SERVICES
DIRECTLY FROM THE COUNTRY IN WHICH IT IS ESTABLISHED�4HE
HOME -EMBER 3TATE CARRIES OUT OVERALL SUPERVISION OF
THE BANKING INSTITUTION� WHILE THE HOST -EMBER 3TATE
SUPERVISESBRANCHESESTABLISHEDONITSTERRITORY�

�� (ARMONISINGPROTECTIONANDCONTROLRULES

A� #OMMONBASICRULESFORALLCREDITINSTITUTIONS

$IRECTIVE ������ OF �� !PRIL ����� AS AMENDED BY
$IRECTIVES������AND������

B� 3OLVENCYRATIOS�$IRECTIVE������OF��$ECEMBER
�����SEEALSO$IRECTIVES����������AND�����	HARMO
NISES PRUDENTIAL SUPERVISION AND TIGHTENS UP SOLVENCY
STANDARDSTOPROTECTDEPOSITORSANDINVESTORS�)THASBEEN
REINFORCEDBY$IRECTIVE������

&).!.#)!,3%26)#%3
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C� -ONITORINGANDCONTROLOFMAJORRISKS�$IRECTIVE
������OF��$ECEMBER����HARMONISESTHEBASICRULES
ONSUPERVISION�
D� $EPOSIT GUARANTEES� $IRECTIVE ����� OF �� -AY
����AIMSTOPROVIDE#OMMUNITYWIDEPROTECTIONFORDE
POSITORSINCREDITINSTITUTIONS�PARTICULARLYBYMAKINGGUAR
ANTEESCHEMESSETUPINONE-EMBER3TATEAPPLICABLETO
DEPOSITORSINSUBSIDIARIESSETUPINOTHER-EMBER3TATES�

E� 4HE FIGHT AGAINST FINANCIAL CRIME� $IRECTIVES ���
��� OF �� *UNE ���� AND ������� REQUIRE THE -EMBER
3TATES TO PROHIBIT MONEYLAUNDERING AND INTRODUCES AP
PROPRIATEPENALTIES�

�� #ONSOLIDATINGDIRECTIVE����������-ARCH����	
)TGROUPSTOGETHERTHEKEYASPECTSOFTHELEGISLATION�

#� )NSURANCE
4HE INSURANCE SECTOR IS EVEN MORE HIGHLY REGULATED
THANTHEBANKINGINDUSTRY�OUTOFACONCERNTOPROTECTITS
CLIENTS� ESPECIALLY PRIVATE INDIVIDUALS� )N ENDEAVOURING
TO COORDINATE THE NATIONAL RULES� #OMMUNITY LAW HAS
TAKEN ACCOUNT OF THIS CONCERN� WHILE SEEKING TO ENSURE
THAT FREEDOM OF ESTABLISHMENT AND FREEDOM TO PROVIDE
SERVICESAREEXERCISEDEFFECTIVELYSOTHATCONSUMERSCAN
ENJOY THE WIDEST AND MOST ATTRACTIVE RANGE OF PRODUCTS
POSSIBLE� 4HESE AIMS ARE DIFlCULT TO RECONCILE� WHICH
EXPLAINSWHYFREEDOMOFMOVEMENTHASINPRACTICETAKEN
SOLONGTOINTRODUCE�

�� &REEDOMOFESTABLISHMENT
)T WAS THE lRST TO BE TACKLED AS IT AROUSED FEWER
MISGIVINGS�

A� 4HE FIRST COORDINATING DIRECTIVE ON NONLIFE IN
SURANCE�I�E�INSURANCEOTHERTHANLIFEASSURANCE	�������
OF��*ULY����	�)TMADEITNECESSARYTOOBTAINAUTHORISA
TIONINORDERTOESTABLISHACOMPANYORSETUPBRANCHESOR
AGENCIES�3ECTORALAUTHORISATIONFORACLASSOFINSURANCE�
BASEDONAPROGRAMMEOFOPERATIONS�COULDBEREFUSEDIF
THECONDITIONSGOVERNING THE TAKINGUPOFBUSINESS� LAID
DOWNBYNATIONALLEGISLATION�WERENOTMET�

B� 3IMILARARRANGEMENTSWERELAIDDOWNFORLIFEASSUR
ANCEBY$IRECTIVE������OF�-ARCH�����

�� &REEDOM TO PROVIDE SERVICES �CONCLUSION OF
CROSSBORDERCONTRACTS	

A� 'ENERAL
4WO #OURT OF *USTICE JUDGEMENTS OF � $ECEMBER ����
�#OMMISSION V 'ERMANY AND #OMMISSION V &RANCE	
PROVIDED LEGAL CERTAINTY� 4HE #OURT RULED THAT THE HOST
3TATE �IN WHICH THE RISK IS SITUATED AND THE SERVICE IS
PROVIDED	MAYREQUIREACOMPANYTOOBTAINAUTHORISATION
IN VIEW OF THE NEED TO PROTECT CONSUMERS� IN PARTICULAR
IN CONNECTION WITH SMALL RISKS� !UTHORISATION MUST BE
GRANTED�HOWEVER�TOANYCOMPANYESTABLISHEDINANOTHER
-EMBER3TATEWHICHMEETS THECONDITIONS LAIDDOWNBY
THE LEGISLATIONOF THE3TATE INWHICH THESERVICE IS TOBE

PERFORMED�4HOSECONDITIONSMAYNOTDUPLICATECONDITIONS
THATHAVEALREADYBEENFULlLLEDINTHEHOME3TATE�ANDTHE
CONTROLSCARRIEDOUTFORTHISPURPOSEBYTHELATTERMUSTBE
TAKENINTOCONSIDERATION�4HISPRECEDENTSPEEDEDUPTHE
LEGISLATIVEPROCESS�

B� 4HE SECOND COORDINATING DIRECTIVE ON NONLIFE
INSURANCE�������OF��*UNE����	

)T AIMS TO FACILITATE THE EXERCISE OF FREEDOM TO PROVIDE
SERVICES� MAKING A DISTINCTION BETWEEN @LARGE RISKS�
�CONCERNED WITH LARGE UNDERTAKINGS	 AND @SMALL RISKS�
�CONCERNEDWITHPRIVATEINDIVIDUALS	�)NTHECASEOFLARGE
RISKS� AN INSURANCE COMPANY MAY PROVIDE ITS SERVICES
INANOTHER-EMBER3TATE �THE3TATE INWHICH THE RISK IS
SITUATED	WITHOUTAUTHORISATIONFROMTHAT3TATEANDUNDER
THE SUPERVISION OF THE 3TATE IN WHICH ITS HEAD OFlCE IS
LOCATED�-EMBER3TATEOFESTABLISHMENT	�WHICHAPPLIES
ITSOWNLEGISLATION�)NTHECASEOFSMALLRISKS�THE3TATEIN
WHICHTHERISKISSITUATEDRETAINSASIGNIlCANTSUPERVISORY
ROLE� IT MAY REQUIRE AUTHORISATION FOR THE PROVISION OF
SERVICESANDAPPROVALFORCONTRACTFORMS�ANDITSLEGISLATION
�INCLUDING TAX LAW	 IS APPLICABLE� "UT THE AUTHORISATION
PROCEDUREMUSTTAKEACCOUNTOFCONTROLSALREADYCARRIED
OUTBYTHE-EMBER3TATEOFESTABLISHMENT�

C� 4HE SECOND COORDINATING DIRECTIVE ON LIFE
INSURANCE�������OF�.OVEMBER����	

)T ACHIEVES THE EFFECTIVE EXERCISE OF FREEDOM TO PROVIDE
SERVICE�0OLICIESTAKENOUTONTHEINITIATIVEOFTHEINSURED
PARTY �@PASSIVE COMMITMENT�	 ARE GOVERNED BY THE
-EMBER3TATEINWHICHTHEINSURERISESTABLISHED�@3TATE
OF ESTABLISHMENT�	� 0OLICIES TAKEN OUT ON THE INSURER�S
INITIATIVE �@ACTIVE COMMITMENT�	 ARE DEEMED TO REQUIRE
GREATER PROTECTION FOR THE CONSUMER AND ARE SUBJECT TO
REGULATIONANDSUPERVISIONBYTHE3TATEINWHICHTHERISKIS
SITUATED�@3TATEOFCOMMITMENT�	�)NBOTHCASES�HOWEVER�
THETAXREGIMEAPPLICABLETOPOLICIESISTHATOFTHE3TATEOF
COMMITMENT�

�� #OMPLETIONOFTHELIBERALISATION
&INALLY�IN����DElNITIVEARRANGEMENTSWEREINTRODUCED
TOCOMPLETETHELIBERALISATIONOFINSURANCEOPERATIONS�AS
PROVIDED FOR IN THE7HITE 0APER� WITH REGARD TO THE TWO
ASPECTS OF FREEDOM OF ESTABLISHMENT AND FREEDOM TO
PROVIDESERVICES�

A� 4HE THIRDCOORDINATINGDIRECTIVEONNONLIFE IN
SURANCE������OF��*UNE����	�)TINTRODUCESTHESINGLE
AUTHORISATIONARRANGEMENT�!UTHORISATION�THECONDITIONS
FOR THEGRANTINGOFWHICHAREHARMONISED	GRANTEDBYA
-EMBER3TATETOANINSURANCECOMPANYTOOPERATEONITS
TERRITORYPERMITSTHATCOMPANYTOOPERATETHROUGHOUTTHE
#OMMUNITYEITHERONA FREELYESTABLISHEDBASISORASA
SERVICEPROVIDER�

B� 4HE THIRD COORDINATING DIRECTIVE ON LIFE ASSUR
ANCE ������OF��.OVEMBER����	� )TALSO LAYSDOWNA
SINGLEAUTHORISATION�VALIDTHROUGHOUTTHE#OMMUNITY�BY
THE3TATEINWHICHTHECOMPANYHASITSHEADOFFICE�
C� )T SHOULD BE STRESSED THAT GENERAL LEGISLATION ON
NONLIFE INSURANCE DOES NOT COVER MOTOR VEHICLE THIRD
PARTY LIABILITY INSURANCE� THIS IS GOVERNED BY SPECIAL
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RULES�$IRECTIVE������OF�.OVEMBER����	�UNDERWHICH
ANINSURERESTABLISHEDINONE-EMBER3TATEMUST�INORDER
TO INSURE A VEHICLE REGISTERED IN ANOTHER -EMBER 3TATE
�FREEDOM TO PROVIDE SERVICES	� APPOINT A REPRESENTATIVE
INTHAT3TATE�

D� !LONGSIDE THE DIRECTIVES TO SAFEGUARD THE RIGHT OF
ESTABLISHMENT AND FREEDOM TO PROVIDE SERVICES� OTHER
#OMMUNITY DIRECTIVES HAVE BEEN ADOPTED IN THE INSUR
ANCESECTOR�MOTORVEHICLELIABILITY��������	�SUPERVISION
OFINSURANCEUNDERTAKINGS������AND�����	�SOLVENCYOF
LIFEINSURANCEANDNONLIFEINSURANCECOMPANIES��������
AND ��	� WINDINGUP OF INSURANCE UNDERTAKINGS ������
��	�

E� 4HE$IRECTIVEOF��-AY����ONOCCUPATIONALPEN
SIONSWILLCREATEANINTERNALMARKETFOROCCUPATIONALRETIRE
MENT PENSIONSUNDER A PRUDENTIAL FRAMEWORK TO PROTECT
THERIGHTSOFFUTUREPENSIONERS�

$� -ARKETABLESECURITIES

�� 3TOCKEXCHANGELISTING

A� !DMISSIONTOOFlCIALLISTING

4HE lRST MEASURES DATE BACK TO THE EARLY ����S WITH
THEADOPTIONOF THREEDIRECTIVES�COVERING THECONDITIONS
FOR ADMISSION OF SECURITIES TO OFlCIAL STOCK EXCHANGE
LISTINGS ������� OF � -ARCH �����  AMENDED BY ������
OF �� $ECEMBER ����	� THE LISTING PARTICULARS REQUIRED
FORADMISSION TO THESTOCKEXCHANGE ��������AMENDED
BY�����	ANDTHEREPORTINGREQUIREMENTSBYCOMPANIES
QUOTED ON THE STOCK EXCHANGES �������	� $IRECTIVE ���
��� DEALT WITH PUBLICATION REQUIREMENTS� WHEN A MAJOR
HOLDINGINALISTEDCOMPANYISACQUIREDORISDISPOSEDOF�
&ORCLARITYANDRATIONALITY�THEABOVEDIRECTIVESHAVEBEEN
GROUPEDINASINGLETEXT�$IRECTIVE�������	�

B� 0ROSPECTUSES

4HE REVISEDDIRECTIVEOF �� *ULY ����ONPROSPECTUSES�
AMENDING$IRECTIVE��������%#�WILLMAKE ITEASIERAND
CHEAPERFORCOMPANIESTORAISECAPITALTHROUGHOUTTHE%5�
WHILEREINFORCINGPROTECTIONFORINVESTORSBYGUARANTEEING
THAT ALL PROSPECTUSES PROVIDE THEM WITH THE CLEAR AND
COMPREHENSIVEINFORMATIONTHEYNEEDTOMAKEINVESTMENT
DECISIONS�

�� )NVESTMENTSERVICES

A� 5NDERTAKINGS FOR COLLECTIVE INVESTMENT IN
TRANSFERABLESECURITIES�5#)43	

$IRECTIVE ������ OF �� $ECEMBER ���� �AMENDED BY
$IRECTIVES �������� AND ���	 RECONCILES THE CONDITIONS
FOR COMPETITION BETWEEN 5#)43 AND FOR SHAREHOLDER
PROTECTION� ENABLING 5#)43 TO OPERATE THROUGHOUT THE
#OMMUNITYONTHEBASISOFASINGLEAUTHORISATIONGRANTED
BYTHE-EMBER3TATEOFORIGINWHILEREMAININGEXCLUSIVELY
SUBJECT TO THE LAW OF THAT -EMBER 3TATE� )N ����� THE
$IRECTIVE�S lELD OF APPLICATION WAS EXTENDED TO BODIES
INVESTING IN lNANCIAL ASSETS OTHER THAN TRANSFERABLE
SECURITIES�

B� )NVESTMENTlRMS
 $IRECTIVE ����� OF �� -AY ���� h)NVESTMENT

3ERVICES $IRECTIVEv �AMENDED BY $IRECTIVES �����
AND����	ENABLESINVESTMENTlRMSTOCARRYONTHEIR
BUSINESSTHROUGHOUTTHE#OMMUNITYONTHEBASISOF
ASINGLEAUTHORISATIONGRANTEDBYTHE-EMBER3TATE
OFORIGIN�

 $IRECTIVE ���� OF �� -ARCH ���� �AMENDED BY
$IRECTIVE �����	 HARMONISES THE RULES ON CAPITAL
ADEQUACYREQUIREDFORTHEFORMATIONOFlRMSANDTHE
PURSUITOFTHEIRBUSINESS�

 $IRECTIVE����OF�-ARCH����REQUIRESTHE-EMBER
3TATES TO PUT IN PLACE A SYSTEM TO COMPENSATE
INVESTORSINTHEEVENTOFTHEFAILUREOFAlRM�

�� )NSIDERDEALING
$IRECTIVE ������ OF �� .OVEMBER ����� UPDATED BY
$IRECTIVE ������ OF �� *ANUARY ����� PROHIBITS INSIDER
DEALINGANDCOORDINATESTHEREGULATIONSAPPLYINGTOIT�

2/,%/&4(%%52/0%!.0!2,)!-%.4
)NVOLVEDASCOLEGISLATOR IN THEPROCESSEMANATING FROM
THE&INANCIAL3ERVICES!CTION0LAN�THE%0WELCOMEDTHIS
PLANAND THE,AMFALUSSYPROPOSALS TOCREATEAGENUINE
SERVICESINGLEMARKETFORFINANCIALSERVICES�)TSUPPORTSTHE
NEEDTOREFORMHOWTHE%5REGULATESFINANCIALMARKETSSO
LEGISLATIONCANBEENACTEDSPEEDLYANDKEPTUPTODATE�
)TSCONCERNHASBEENTOENSURETHATANYNEWAPPROACHRE
SPECTSTHEPARALLELISMOFTHELEGISLATIVEROLESOF0ARLIAMENT
AND#OUNCILANDTHAT TRANSPARENCYANDDEMOCRATICCON
TROLAREENSUREDINTHECODECISIONPROCESS�)NTHISCONTEXT
ITHASTWONOMINEESONTHE)NTERINSTITUTIONAL�%0�#OUNCIL
AND#OMMISSION	-ONITORING'ROUPSETUPTOMONITORTHE
FUNCTIONING OF THE �LEVEL REGULATORY PROCESS� AS PART OF
THE,AMFALUSSYPROPOSALS�

������



������

%52/0%!.0!2,)!-%.4

4HEINTERNALMARKET

,%'!,"!3)3

 !RTICLE��OFTHE%#4REATYINCLUDES@���THEPROTECTION
OFINDUSTRIALANDCOMMERCIALPROPERTY�INTHEGROUNDS
FOR EXEMPTION FROM THE FREE MOVEMENT OF GOODS�
@)NDUSTRIAL AND COMMERCIAL PROPERTY� IS APPLICABLE
TO ALL RIGHTS OF INDUSTRIAL OR INTELLECTUAL PROPERTY�
INCLUDING COPYRIGHT� PATENTS� TRADE MARKS� DESIGNS
ANDMODELSANDDESIGNATIONSOFORIGIN�

 )NDUSTRIAL OR INTELLECTUAL PROPERTYALSO COMESUNDER
THE PROVISIONS ON FREE COMPETITION �!RTICLES �� AND
��OF THE%#4REATY	 INSOFARAS ITMAYGIVERISETO
CONCERTEDPRACTICESORABUSEOFADOMINANTPOSITION�

 4HE0ARISAND"ERNE#ONVENTIONSSIGNEDINTHELATE
��THCENTURY�TOWHICHTHE-EMBER3TATESAREPARTIES�
DID NOT ESTABLISH INTERNATIONAL RIGHTS TO INTELLECTUAL
PROPERTY�

/"*%#4)6%3

!SEXCLUSIVERIGHTS�INTELLECTUAL�INDUSTRIALANDCOMMERCIAL
PROPERTYRIGHTSARESTILLDEPENDENTONTHEVARIOUSNATIONAL
LAWS�4HE-EMBER3TATESHAVENEVERSERIOUSLYENVISAGED
THE PROSPECT OF TOTAL AND ABSOLUTE UNIlCATION OF SUCH
LAWS�4HEYSETTLED FORACOMPROMISEOFSETTINGUPRIGHTS
AT #OMMUNITY LEVEL TO WHICH UNDERTAKINGS COULD HAVE
RECOURSE AS A COMPLEMENT OR ALTERNATIVE TO NATIONAL
RIGHTS�

!#()%6%-%.43

!� ,EGISLATIVEHARMONISATION

�� 4RADEMARKS�DESIGNSANDMODELS

 $IRECTIVE������OF��$ECEMBER����APPROXIMATES
NATIONAL LAWS BY LAYING DOWN COMMON RULES ON
SIGNSCONSTITUTING TRADEMARKS�GROUNDSFOR REFUSAL
ORNULLITY�ANDRIGHTSCONFERREDBYTRADEMARKS�

 2EGULATION ����� OF �� $ECEMBER ���� CREATED
A #OMMUNITY TRADE MARK ALONGSIDE NATIONAL TRADE
MARKSANDSETUPA#OMMUNITY TRADEMARKOFlCE�
THE/FlCEFOR(ARMONISATIONINTHE)NTERNAL-ARKET
�TRADE MARKS AND DESIGNS	� THE /FlCE� WHICH WAS
ESTABLISHED IN !LICANTE� BECAME OPERATIONAL IN
�����

 $IRECTIVE ����� OF �� /CTOBER ���� APPROXIMATES
NATIONAL LEGISLATION ON THE LEGAL PROTECTION OF
DESIGNSANDMODELS�

 2EGULATION������OF��$ECEMBER����INSTITUTES
A#OMMUNITYDESIGNPROTECTIONSYSTEM�

�� #OPYRIGHT

A� -AIN#OMMUNITYMEASURES�

 $IRECTIVE ������ OF �� .OVEMBER ����� ON THE
BORROWINGANDLENDINGOFWORKSOFART�

 $IRECTIVE ����� OF �� 3EPTEMBER ���� ON CABLE
DISTRIBUTIONANDSATELLITEBROADCASTING�

 $IRECTIVE�����OF��/CTOBER����HARMONISINGTHE
DURATIONOFCOPYRIGHTANDRELATEDRIGHTS�

 #OMMISSION 'REEN 0APER OF �� *ULY ���� ON
#OPYRIGHT AND 2ELATED 2IGHTS IN THE )NFORMATION
3OCIETY�ADOPTEDON��*ULY�����

 $IRECTIVE ������� ON THE HARMONISATION OF CERTAIN
ASPECTS OF COPYRIGHT AND RELATED RIGHTS IN THE
INFORMATIONSOCIETY�

B� !PPROVALOFINTERNATIONALTREATIES
/N �� -ARCH ���� THE #OUNCIL APPROVED THE 7ORLD
)NTELLECTUAL 0ROPERTY /RGANISATION �7)0/	 4REATY ON
COPYRIGHTANDTHE0ERFORMANCESAND0HONOGRAMS4REATY
�7004	�4HESE TREATIES WILL HELP TO ENSURE A BALANCED
LEVEL OF PROTECTION FOR WORKS OF ART AND OTHER PROTECTED
OBJECTSANDALLOWPUBLICACCESS TO CONTENTAVAILABLEON
NETWORKS�

�� 0ATENTS

A� )NITIALATTEMPTATCREATINGA#OMMUNITYPATENT
&ORALONGTIMEA#OMMUNITYSYSTEMOFPATENTSHADBEEN
DEEMED NECESSARY TO PREVENT THE UNFAIR COMPETITION
RESULTINGFROMNATIONALPATENTS�TERRITORIALLIMITS�4HISWAS
THEAIMOF THE,UXEMBOURGAGREEMENTOF��$ECEMBER
����ONTHECREATIONOFA#OMMUNITYPATENTISSUEDBYTHE
%UROPEAN0ATENT/FlCE�%0/	ANDEFFECTIVEUNIFORMLYAND
SIMULTANEOUSLYTHROUGHOUTTHE%UROPEAN5NION�(OWEVER�
THISAGREEMENTHASNEVERCOMEINTOFORCEASNOTALL THE
-EMBER3TATESHAVERATIlEDIT�

B� 0ARTIALIMPROVEMENT
 (ARMONISATIONOFNATIONALRULES

#OMMISSION2EGULATION������OF��*ANUARY����
HARMONISED AND SIMPLIlED THE RULES APPLICABLE
TO PATENT LICENCES AND KNOWHOW LICENCES� TO
ENCOURAGETHEDISSEMINATIONOFTECHNICALKNOWHOW
INTHE#OMMUNITYANDPROMOTETHEMANUFACTUREOF
TECHNICALLYIMPROVEDPRODUCTS�

 #OMMUNITYPROTECTIONOFCERTAINSECTORS
� 3UPPLEMENTARYPROTECTIONCERTIlCATEFORPLANT

PROTECTION PRODUCTS CREATED BY 2EGULATION
�������OF��*ULY�����

� 0ROTECTION OF BIOTECHNOLOGICAL INVENTIONS BY
$IRECTIVE�����OF�*ULY�����

� $IRECTIVE ON THE PATENTABILITY OF COMPUTER
IMPLEMENTED INVENTIONS PROPOSED BY THE
#OMMISSION ON �� &EBRUARY ���� �CO
DECISIONPROCESSNOWUNDERWAY	�

C� .EWPLANFORA#OMMUNITYPATENT
/N � !UGUST ���� THE #OMMISSION PRESENTED A NEW
DRAFT REGULATION ON THE #OMMUNITY PATENT �#/-�����	
����	�!CCORDINGTOTHISDRAFT�THE#OMMUNITYPATENTWILL
COEXISTWITHTHENATIONALPATENTS�,EGALPROTECTIONWILLBE

).4%,,%#45!,�).$5342)!,!.$#/--%2#)!,02/0%249
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4HEINTERNALMARKET

GUARANTEEDBYASPECIALCOURT�4HEPROPOSAL ISAWAITING
A lNAL DECISION FOLLOWING APPROVAL BY THE %UROPEAN
0ARLIAMENTIN!PRIL�����

"� #OURTOF*USTICECASELAW

�� %XISTENCEANDEXERCISEOF INTELLECTUALPROPERTY
RIGHTS

A� 4HEDISTINCTIONBETWEENTHEEXISTENCEANDEXER
CISEOFARIGHTWASDRAWNINCONNECTIONWITHTHEAPPLICA
TION OF THE4REATY�S COMPETITION RULES TO THE EXPLOITATION
OF INDUSTRIALPROPERTY RIGHTS�&IRST RAISED IN THE#ONSTEN
'RUNDIGJUDGMENT�CASES��AND�����OF��*ULY����	�
ON THE GRANTING OF A TRADE MARK� IT WAS SUBSEQUENTLY
RESTATED IN THE IMPORTANT 0ARKE $AVIS JUDGMENT �CASE
����� OF �� &EBRUARY ����	�4HE DISTINCTION WAS MADE
BETWEENMATTERSCOVEREDBY THE@EXISTENCE�OF INDUSTRIAL
PROPERTYRIGHTS�GOVERNEDBY!RTICLE���ANDMATTERSRELAT
INGTOTHE@EXERCISE�OFSUCHRIGHTS�WHICHCOULDNOTELUDE
THE PRINCIPLE OF FREE MOVEMENT �SEE ALSO THE $EUTSCHE
'RAMMOPHONJUDGMENT�CASE�����OF�*UNE����	�

B� 4HE@EXISTENCE�OFARIGHTIS�HOWEVER�ANIMPRECISE
CONCEPTANDTOODEPENDENTONTHEINTENTIONSOFNATIONAL
LEGISLATORS� )TWAS THECONCEPTOF THE @SPECIFICSUBJECT
MATTER�WHICHMADEITPOSSIBLETODETERMINEWHATMIGHT
BECOVEREDBYTHELEGALSTATUSOFANYINDUSTRIALORINTELLEC
TUALPROPERTYRIGHTWITHOUTDAMAGINGTHEPRINCIPLEOFFREE
MOVEMENT�

/" )N THElELDOFPATENTS� THE@SPECIlCSUBJECTMATTER�
CONSISTS� IN THE #OURT OF *USTICE�S VIEW� IN @THE
EXCLUSIVE RIGHT TO USE AN INVENTION WITH A VIEW TO
MANUFACTURINGINDUSTRIALPRODUCTSANDPUTTINGTHEM
INTOCIRCULATIONFORTHElRSTTIME���ASWELLASTHERIGHT
TOOPPOSEINFRINGEMENTS��JUDGMENTIN#ENTRAFARMV
3TERLING$RUG�CASE�����OF��/CTOBER����	�

 )TTOOKLONGERTODElNETHE@SPECIlCSUBJECTMATTER�
OF A TRADE MARK� )N THE 4ERRAPIN JUDGMENT �CASE
������OF��*UNE����	�THE#OURTFOUNDTHAT@THE
BASICFUNCTIONOFTHETRADEMARK;IS=TOGUARANTEETO
CONSUMERS THAT THE PRODUCT HAS THE SAME ORIGIN��
A DElNITION LATER EXPANDED IN THE (OFFMANN
,AROCHEJUDGMENT�@BYENABLING;THEM=WITHOUTANY
POSSIBILITY OFCONFUSION TODISTINGUISH THATPRODUCT
FROMPRODUCTSWHICHHAVEANOTHERORIGIN��CASE����
��OF��-AY����	�

�� 4HEORYOFTHE@EXHAUSTION�OFRIGHTS

A� $ElNITION

4HIS IS THE THEORY THAT THE PROPRIETOR OF AN INDUSTRIAL
AND COMMERCIAL PROPERTY RIGHT PROTECTED BY THE LAW OF
ONE -EMBER 3TATE CANNOT INVOKE THAT LAW TO PREVENT
THE IMPORTATION OF PRODUCTS WHICH HAVE BEEN PUT INTO
CIRCULATIONINANOTHER-EMBER3TATE�SEEITSAPPLICATIONTO
DESIGNSANDMODELSINTHEJUDGMENTIN+EURKOOPV.ANCY

+EAN 'IFTS� CASE ������ OF �� 3EPTEMBER ����	� 4HIS
THEORY APPLIES TO ALL DOMAINS OF INDUSTRIAL PROPERTY� BUT
MAYINTHECASEOFTRADEMARKSUNDERGOADJUSTMENTASA
RESULTOFTHEJUDGE�SCONSIDERATIONOFTHE@ESSENTIALFUNCTION
OF THE TRADEMARK��WHICH IS@TOGUARANTEE THE IDENTITYOF
THEORIGINOFTHEMARKEDPRODUCTTOTHECONSUMER��(!'))
JUDGMENTINCASE#�����	�4HEPROPRIETOROFATRADEMARK
IS JUSTIlED INPREVENTINGAPRODUCT FROMBEINGMARKETED
ONHIS TERRITORYBYA THIRDPARTY IF THE IMPORTER�SCONDUCT
SUCHASREPROCESSINGTHEPRODUCTORAFlXINGADIFFERENT
TRADEMARKHASMADEITIMPOSSIBLEFORTHECONSUMERTO
IDENTIFY THE ORIGIN OF THE MARKED PRODUCT WITH CERTAINTY
�#ENTRAFARMV!MERICAN(OME0RODUCTSJUDGMENT�CASE
����OF��/CTOBER����	�

B� ,IMITS

4HE THEORYOFEXHAUSTIONOF#OMMUNITY RIGHTSDOESNOT
APPLY IN THECASEOFMARKETINGOFACOUNTERFEIT PRODUCT�
OROFPRODUCTSMARKETEDOUTSIDETHE%UROPEAN%CONOMIC
!REA�4HIS ISSTIPULATED IN!RTICLE�OF THEAGREEMENTON
INTELLECTUALPROPERTYRIGHTSCONCLUDEDUNDERTHE5RUGUAY
2OUND�42)03�!GREEMENTONINTELLECTUALPROPERTYRIGHTS
AFFECTINGTRADE	�

)N*ULY���� THE#OURT RULED� IN ITS JUDGMENT IN3EBAGO

ET !NCIENNE -AISON $UBOIS ET &ILS V� '"5NIC 3! �#
������	THATTHE-EMBER3TATESMAYNOTPROVIDEINTHEIR
DOMESTICLAWFOREXHAUSTIONOFTHERIGHTSCONFERREDBYTHE
TRADE MARK IN RESPECT OF PRODUCTS PUT ON THE MARKET IN
NONMEMBERCOUNTRIES�

2/,%/&4(%%52/0%!.0!2,)!-%.4

)N ITS VARIOUS RESOLUTIONS ON INTELLECTUAL PROPERTY RIGHTS�
AND PARTICULARLY ON THE LEGAL PROTECTION OF DATABASES�
BIOTECHNOLOGICAL INVENTIONS AND COPYRIGHT� 0ARLIAMENT
HASARGUEDFORTHEGRADUALHARMONISATIONOFINTELLECTUAL�
INDUSTRIAL AND COMMERCIAL PROPERTY RIGHTS� )T HAS ALSO
OPPOSEDTHEPATENTINGOFPARTSOFTHEHUMANBODY�
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�� "ASICRAISOND�ãTRE
7HENTHE4REATYOF2OMEESTABLISHEDTHE#OMMON-ARKET
IN�����AGRICULTUREINTHESIX-EMBER3TATESATTHETIME
WAS STRONGLY AFFECTED BY 3TATE INTERVENTION� PARTICULARLY
WITH REGARD TO WHAT WAS PRODUCED� SETTING PRICES�
MARKETING PRODUCTS AND FARM STRUCTURES� )F AGRICULTURAL
PRODUCEWASTOBEINCLUDEDINTHEFREEMOVEMENTOFGOODS
WHILE MAINTAINING 3TATE INTERVENTION IN THE AGRICULTURE
SECTOR� NATIONAL INTERVENTION MECHANISMS WHICH WERE
INCOMPATIBLE WITH FREE MOVEMENT HAD TO BE REMOVED�
ANDATLEASTSOMEOFTHEMTRANSFERREDTO#OMMUNITYLEVEL�
THISISTHEBASICREASONONWHICHTHECOMMONAGRICULTURAL
POLICY IS FOUNDED� 3OME -EMBER 3TATES AND ALL THE
FARMERS� PROFESSIONAL ORGANISATIONS WANTED TO MAINTAIN
STRONG3TATEINTERVENTIONINAGRICULTURE�

�� 0ARTICULAROBJECTIVES

A� !RTICLE �� OF THE %#4REATY SETS OUT THE INTERNAL
OBJECTIVESOFTHE#!0�

 TO INCREASE AGRICULTURAL PRODUCTIVITY BY PROMOTING
TECHNICALPROGRESSANDENSURINGTHEOPTIMUMUSEOF
THEFACTORSOFPRODUCTION�INPARTICULARLABOUR�

 TOENSUREAFAIRSTANDARDOFLIVINGFORFARMERS�

 TOSTABILISEMARKETS�

 TOASSURETHEAVAILABILITYOFSUPPLIES�

 TOENSUREREASONABLEPRICESFORCONSUMERS�

B� !RTICLE���SETSOUTTHEOBJECTIVESOFTHECOMMON
COMMERCIAL POLICY APPLICABLE TO TRADE IN AGRICULTURAL
PRODUCTS�

!#()%6%-%.43

/VERALLRESULTS
4HE#!0PRODUCEDSPECTACULARRESULTS�4HE#OMMUNITY
WAS SOON ABLE TO OVERCOME THE FOOD SHORTAGES OF THE
����S� ACHIEVING SELFSUFlCIENCY AND THEN GENERATING
CYCLICAL AND STRUCTURAL SURPLUSES�4HERE WERE A NUMBER
OFTECHNICAL�ECONOMICANDPOLITICALREASONS�INPARTICULAR
THE GRADUAL DECLINE OF #OMMUNITY PREFERENCE AND THE
REPLACEMENT OF LOCAL PRODUCTS ON %UROPEAN MARKETS BY
PRODUCTS IMPORTED ON PREFERENTIAL TERMS� #HANGES IN
#OMMUNITY AND WORLD AGRICULTURE DURING THE ����S LED
TO THE ESTABLISHMENT OF NEW PRIORITIES� 5NDER GUIDELINES
PROPOSEDIN����INTHE'REEN0APER�THE#OMMISSION�S
DISCUSSION PAPER ON THE PROSPECTS FOR THE #!0	� THE
MEASURESINTRODUCEDBYTHE3INGLE!CT�����	�DECISIONS
ADOPTED BY THE #OUNCIL IN &EBRUARY ���� AND THE
���� AND ���� REFORMS �!GENDA ����	 �
������	� NEW
FOUNDATIONSWERELAIDFORTHE#!0�

)NSTRUMENTSOFTHE#!0

�� /VERALLVIEW
4HE MAIN INSTRUMENTS OF THE #!0 ARE THE POLICY ON
MARKETS AND PRICES� BASED ON COMMON ORGANISATIONS
OFTHEMARKET�#/-S	ANDGOVERNINGTHEPRODUCTIONAND
MARKETING OF AGRICULTURAL PRODUCTS DURING THE MARKETING
YEAR �
������ AND ������	� AND THE RURAL DEVELOPMENT
POLICY�
������	�COORDINATINGTHEPROCESSOFADAPTINGFARM
STRUCTURES �COVERING PRODUCTION TECHNIQUES� FARM SIZES�
TRAININGFORFARMERSETC�	�4HE#!0ALSOMAKESUSEOFTHE
EXTERNAL TRADE POLICY �
������	 AND THE HARMONISATION OF
LEGISLATION �SEE BELOW	� )T HAS A lNANCING FUND �
������	
ANDIMPLEMENTINGMACHINERY�SEEBELOW	�

��,EGISLATIVEHARMONISATION

4HEDIVERSITYOFNATIONALLAWSRELATEDTOPRODUCTIONOFOR
TRADEINAGRICULTURALANDFOODPRODUCTS�FOREXAMPLEWITH
REGARDTOTHEUSEOFCOLOURINGAGENTSANDPRESERVATIVES�
THE CONTROL OF DISEASES OR HORMONE USE� ETC�� WAS A
POTENTIALOBSTACLE TO INTRA#OMMUNITY TRADE�#OMMUNITY
HARMONISATION OF THESE PROVISIONS WAS THEREFORE
ESSENTIAL�4HISHASBEENACHIEVEDPARTLYBYLAYINGDOWN
COMMONRULES�BUTMAINLYTHROUGHMUTUALRECOGNITIONOF
THERULESINFORCEINTHE-EMBER3TATES�)THASNOTYETBEEN
COMPLETED�

��"ODIESPLAYINGAROLEINAPPLYINGTHE#!0

A� 4HE@COMMITTEES�DATEBACKTO�����WHENTHEFIRST
COMMON ORGANISATIONS OF THE MARKET WERE ESTABLISHED�
4HE#OMMISSIONHADPROPOSED TOGIVE ITSELFWIDEDECI
SIONMAKINGPOWERSFORRUNNINGTHE#/-S�SOME-EMBER
3TATES FELT�HOWEVER� THAT THISPOWERSHOULD REMAINWITH
THE #OUNCIL� 4HE COMMITTEES WERE A COMPROMISE BE
TWEEN THE TWOPOSITIONS�MANAGEMENTWASENTRUSTED TO
THE#OMMISSION�BUT ITHADTOCONSULTACOMMITTEECON
SISTING OF REPRESENTATIVES OF THE -EMBER 3TATES� USING
THE QUALIFIED MAJORITY PROCEDURE�4HERE ARE THREE TYPES
OFCOMMITTEE�ADVISORY�MANAGEMENTANDREGULATORY�DE
PENDINGONTHEDIFFERENTEXTENTSTOWHICHTHEYALLOWFREE
DOMOFDECISIONTOTHE#OMMISSIONORGIVETHE#OUNCILA
MOREORLESSBINDINGROLEINTHEPROCEDURE�
������	�

B� /F THE PROFESSIONAL ORGANISATIONS� THE MOST IM
PORTANTARE THE#OMMITTEEOF!GRICULTURAL/RGANISATIONS
OF THE %5 �#/0!	 AND THE 'ENERAL #OMMITTEE FOR
!GRICULTURAL#OOPERATIONINTHE%5�#OGECA	�

2/,%/&4(%%52/0%!.0!2,)!-%.4

�� 3COPEFORACTION
 3INCE THE BEGINNING �4REATY OF 2OME	� 0ARLIAMENT

HASHADONLYADVISORYPOWERSONAGRICULTURE� AND
SOME#OUNCILDECISIONSDONOTEVENREQUIREITTOBE
CONSULTED�

 4HE ONLY AREA IN WHICH IT HAS DECISIONMAKING
POWERISTHEIMPACTOFAGRICULTUREONHUMANHEALTH�

4(%42%!49/&2/-%!.$4(%&/5.$!4)/.3/&4(%#!0
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SINCE THE !MSTERDAM 4REATY GAVE IT THE POWER
OF CODECISION WITH THE #OUNCIL ON PUBLIC HEALTH
MATTERS�

�� )NmUENCE

(AVING NO DECISIONMAKING POWERS� 0ARLIAMENT HAS
EXERCISED A STRONG INmUENCE OVER THE #!0 SINCE THE
BEGINNINGBYUSINGNONBINDINGMETHODS�

A� /WNINITIATIVEREPORTSANDRESOLUTIONS

&OLLOWINGTHE3TRESACONFERENCEIN�����0ARLIAMENTDREW
UPOWNINITIATIVEREPORTSMARKINGOUTTHEFOUNDATIONSOFA
COMMON AGRICULTURAL POLICY AND IT HAS CONTINUED TO USE
THISMETHODSINCETHEN�ADOPTINGANINCREASEDNUMBEROF
REPORTSSINCEITHASBEENDIRECTLYELECTED�

B� #ONCILIATIONPROCEDURES

4HEPROCEDUREFORBUDGETARYCONCILIATIONWITHTHE#OUNCIL�
INTRODUCED IN ����� HAS BEEN USED ON A NUMBER OF
OCCASIONSINTHEAGRICULTURALCONTEXT�PARTICULARLYON

STRUCTURAL POLICY� IN SOME CASES PROMPTING SUBSTANTIAL
CHANGES TO THE#OUNCIL�S@COMMONPOSITION� FOREXAMPLE
IN ���� IN CONNECTION WITH REFORM OF THE WINEGROWING
SECTOR�IN����ONTHENEWSTRUCTURALPOLICY�IN����ONTHE
PACKAGEOFAGRICULTURALSTABILISINGMEASURES�THEPROPOSAL
FORCESSATIONOFFARMINGANDSETASIDE�ANDIN����ONTHE
REFORMOF THE3TRUCTURAL&UNDSANDBUDGETARYDISCIPLINE
APPLICABLE TO THE #!0� WHICH LED TO AN INTERINSTITUTIONAL
AGREEMENT BETWEEN 0ARLIAMENT� THE #OUNCIL AND THE
#OMMISSION�

C� #ONSULTATIONPROCEDURES
&ROM ���� ONWARDS� 0ARLIAMENT HAS CONCENTRATED ON
REFORMOFTHE#!0�)NITSRESOLUTIONADOPTEDTHATYEARON
THEPROPOSALSFORTHE����2EFORMREGULATION�ITAPPROVES
THEPROPOSED REFORMWHILE REGRETTING THATPRODUCTS FROM
THE -EDITERRANEAN ARE NOT COVERED BY IT� )N ���� THE
#OMMITTEEON!GRICULTUREDEBATEDTHEPROPOSALTOREFORM
THE WINEGROWING SECTOR� WHICH 0ARLIAMENT CONSIDERED
VERY UNPROMISING� SINCE IT OVEREXTENDED THE PRINCIPLE
OF SUBSIDIARITY AND WAS UNSUPPORTIVE IN ATTEMPTING
TO COlNANCE STRUCTURAL MEASURES FROM INCOME WHEN
OTHER ALREADY REFORMED SECTORS WERE RECEIVING ����
#OMMUNITY FUNDING� 4HE OPINION RESULTED IN A BETTER
PROPOSAL BEING TABLED DURING NEGOTIATIONS ON !GENDA
����IN�����
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4HE OBJECTIVES LAID DOWN FOR THE #!0 IN THE4REATY ARE
STILLPERFECTLYVALID�
������	�4HElRST#!0REFORMSSIMPLY
ADAPTEDTHEMECHANISMSUSEDINORDERTOACHIEVETHOSE
OBJECTIVES MORE SUCCESSFULLY� (OWEVER� THE REFORM
INITIATEDBY!GENDA�����WHILSTAFlRMING THEVALIDITYOF
THE#!0OBJECTIVESSETBY THE4REATY� INTRODUCES FURTHER
OBJECTIVES�

 IMPROVING COMPETITIVENESS BY GEARING AGRICULTURE
MORETOTHEMARKET�

 ENHANCEDFOODSAFETYANDSECURITY�

 STABILISATION OF INCOMES� WITH @MODULATION� AND
REDISTRIBUTIONOFAIDBETWEENFARMERS�

 MAINTENANCE OF A VIABLE AGRICULTURAL SECTOR�
INCORPORATINGENVIRONMENTALOBJECTIVES�

 CREATION OF ADDITIONAL INCOME AND EMPLOYMENT
SOURCES�

 CONTRIBUTIONTOTHEECONOMICANDSOCIALCOHESIONOF
THE5NION�

!#()%6%-%.43

!� &IRSTSTEPS

�� &ROM THE TIME ITWAS INTRODUCED IN���� THE#!0
HASFULFILLEDITSOBJECTIVES�NOTABLYTHEOBJECTIVEOFENSUR
INGSECURESUPPLIES�4HEN�WITH ITSPOLICYOFGUARANTEED
PRICESTHATWEREVERYHIGHCOMPAREDWITHTHEWORLDMAR
KETPRICESANDANUNLIMITEDBUYINGGUARANTEE� THE#!0
STARTED TOPRODUCEMOREANDMORESURPLUSES�WHICHBY
THE����SWEREALREADYBECOMINGSTRUCTURAL INTHECASE
OFCERTAINPRODUCTS�7HENTHEHEAVYBURDENTHE#!0WAS
STARTING TO IMPOSE ON THE #OMMUNITY BUDGET BECAME
UNTENABLEATTHEBEGINNINGOFTHE����S�THE#OMMISSION
SUBMITTED#/-���	����ANDTHE'REEN0APER;#/-���	
����=� WHICH PROPOSED THE FIRST MEASURES TO RESTRICT
INSTITUTIONAL PRICES �PRICES DETERMINED BY THE PUBLIC AU
THORITIES	ANDTHEGUARANTEEMECHANISMSSPECIFIC TO THE
#OMMON/RGANISATIONSOFTHE-ARKET�#/-	�SUCHASTHE
INTRODUCTIONOFMILKQUOTASANDCERTAIN@STABILISERS�INTHE
CEREALANDWINEMARKETS�

�� )N&EBRUARY�����ONTHEBASISOFTHE#OMMISSION
DOCUMENT@4HE$EVELOPMENTAND&UTUREOFTHE#!0��THE
%UROPEAN #OUNCIL DECIDED TO TAKE FURTHER STEPS� SINCE
THEPREVIOUSACTIONHADNOTBEENSUCCESSFULINREDUCING
EXPENDITUREANDSURPLUSES�4HEMOSTIMPORTANTMEASURES
WERE�THEAPPLICATIONOFSTRICTERBUDGETARYDISCIPLINETHAN
HADBEENESTABLISHED IN�����EXTENSIONOF THEBUDGET
ARYSTABILISERSTOVIRTUALLYALLSECTORS�EXCEEDINGACERTAIN
PRODUCTIONLEVELISPENALISEDBYAREDUCTIONINPRICES�AID
ANDOTHERINSTITUTIONALPAYMENTS	ANDMEASURESTOREDUCE
SUPPLY�SUCHASTHEARABLE LANDSETASIDESYSTEMANDA
SCHEMEFORTHEEXTENSIFICATIONOFPRODUCTIONANDCONVER
SIONOFSURPLUSPRODUCTS�INWHICHPRODUCERSWHOAGREETO

REDUCETHEIRPRODUCTIONVOLUMEAREAWARDEDPREMIUMS	�
4OOFFSETTHERESULTINGLOSSOFINCOMETOFARMERS�ADIRECT
INCOMEAIDSYSTEMWASINTRODUCED�

"� 4HE����REFORM
)N VIEWOF THEPERSISTENCEOF SURPLUSESAND THEBURDEN
ON THE BUDGET� IN ���� THE #OMMISSION PRODUCED TWO
DISCUSSIONPAPERS �#/-���	����AND#/-���	����	
ON THE DEVELOPMENT AND FUTURE OF THE #!0� /N �� -AY
����� THE #OUNCIL REACHED A POLITICAL AGREEMENT ON
THE PROPOSED REFORM�4HE REFORM BROUGHT ABOUT RADICAL
CHANGES IN THE #!0� REPLACING A SYSTEM OF PROTECTION
THROUGH PRICES WITH A SYSTEM OF DIRECT INCOME SUPPORT�
CALCULATED SPECIlCALLY FOR EACHAGRICULTURAL SECTOR�&ROM
����ONWARDS�THEREFORMWASAPPLIEDINTHEHERBACEOUS
CROPS� BEEF� SHEEP AND GOAT MEAT� DAIRY PRODUCTS AND
TOBACCO SECTORS� )T WAS GRADUALLY INTRODUCED IN OTHER
SECTORS� SUCH AS DRIED FODDER� COTTON AND SUGAR� )N THE
WINEANDOLIVESECTORSITREMAINEDINABEYANCE�PENDING
THENEWPOLICIESTHATWOULDEMERGEFROM!GENDA�����

#� !GENDA����

�� 4HE#OMMISSIONCOMMUNICATION
!GENDA�����AlNANCIAL FRAMEWORK FOR THE5NION FROM
THEYEAR����SUBMITTEDBYTHE#OMMISSIONIN*ULY����
�#/-���	����	�MAKESBUDGETSTABILISATIONAPRIORITYFOR
THE#!0AND�WHILST REPORTING THAT THE����AGRICULTURAL
REFORM HAS BEEN HIGHLY SUCCESSFUL� STRESSES THE NEED
TO CONSOLIDATE IT BY CONTINUING THEALIGNMENTWITHWORLD
PRICES�COUPLEDWITHDIRECTINCOMESUPPORT�4HATAPPROACH
ISJUSTIlEDBYTHENEEDTOAVOIDFURTHERMARKETIMBALANCES�
THEPROSPECTOFAFURTHERCYCLEOFTRADENEGOTIATIONSINTHE
74/�THEWISHTOMAKEAGRICULTUREMOREENVIRONMENTALLY
FRIENDLY AND QUALITYCONSCIOUS AND� LASTLY� THE PROSPECT
OF ENLARGEMENT� )N THAT CONTEXT� THE NEED FOR A RURAL
DEVELOPMENTPOLICYISBECOMINGINCREASINGLYURGENT�

!GENDA ���� ADVOCATES FURTHER INSTITUTIONAL PRICE
REDUCTIONS� COUPLED WITH FURTHER DIRECT SUPPORT� &OR
INSTANCE�ITPROPOSESA���REDUCTIONINTHEINTERVENTION
PRICEFORCEREALS�OFFSETBYANINCREASEINDIRECTSUPPORT�
ANDALIGNMENTOFTHEOILSEEDSYSTEMTOTHEARRANGEMENTS
FORCEREALS�A���REDUCTIONINTHEPRICEOFBEEFANDVEAL�
WITHINCREASEDSUPPORT�ANAVERAGE���PRICEREDUCTION
INTHEDAIRYSECTOR�WHILSTINTRODUCINGNEWANNUALSUPPORT
AND MAINTAINING THE QUOTA SYSTEM UNTIL ����� 4HOSE
MEASURESWILLBEACCOMPANIEDBYACEILINGFORALLDIRECT
INCOME SUPPORT AND� IN ADDITION� 3TATES MAY INTRODUCE
CRITERIA FOR THE DIFFERENTIATION OF SUPPORT� I�E� @OPTIONAL
MODULATION��4OHELP FARMERSWHOMIGHT FACEDIFlCULTIES�
ALLTHEMEASURESAREACCOMPANIEDBYACONSOLIDATIONOF
RURALDEVELOPMENT�
������	�

�� 4HE#OUNCILDECISION

4HE"ERLIN%UROPEAN#OUNCILON��AND��-ARCH����
SET AS THE OBJECTIVE FOR THE REFORM A MULTIFUNCTIONAL�
SUSTAINABLE AND COMPETITIVE AGRICULTURE THROUGHOUT
%UROPE� INCLUDING REGIONS FACING PARTICULAR DIFlCULTIES�
)T WILL BE ABLE TO MAINTAIN THE LANDSCAPE AND THE

4(%2%&/2-3/&4(%#!0
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COUNTRYSIDE�MAKEAKEYCONTRIBUTIONTOTHEVITALITYOFRURAL
COMMUNITIES AND RESPOND TO CONSUMER CONCERNS AND
DEMANDSREGARDINGFOODQUALITYANDSAFETY�ENVIRONMENTAL
PROTECTIONANDMAINTAININGANIMALWELFARESTANDARDS�4HE
#OUNCILCONSIDERSITCANBEIMPLEMENTEDWITHINAlNANCIAL
FRAMEWORKOFANAVERAGELEVELOF%52

�����MILLION�PLUS�����MILLIONFORRURALDEVELOPMENT
AND VETERINARY AND PLANT HEALTH MEASURES� 4HE
#OMMISSIONIS INVITEDTOSUBMITAREPORTBEFORETHElRST
ENLARGEMENT AS A BASIS FOR A REVIEW OF THE AGRICULTURAL
GUIDELINE�

$� 4HEMIDTERMREVIEWOFTHECOMMONAGRICULTURAL
POLICY�-42	

4HE-42�#/-�����	���	OF��*ULY����CONlRMSTHAT
THEOBJECTIVESFORREFORMARESTILLTHESAMEASTHOSESET
IN"ERLINANDSTATEDATTHE'�TEBORG3UMMITIN�����
 A COMPETITIVE AGRICULTURAL SECTOR� BY MAKING

INTERVENTIONASAFETYNETANDALLOWINGPRODUCERSTO
RESPONDTOMARKETSIGNALS�

 PRODUCTION METHODS THAT SUPPORT ENVIRONMENTALLY
FRIENDLY PRODUCTS THAT CORRESPOND TO SOCIETY�S
EXPECTATIONS AS REGARDS THE PROTECTION OF THE
ENVIRONMENT� ANIMAL HEALTH AND WELFARE� AND FOOD
SAFETYANDQUALITY�

 THEREFORMHASTHEADDITIONALPURPOSEOFFACILITATING
THE ENLARGEMENT PROCESS AND THE DEFENCE OF THE
#!0IN74/TALKS�

�� )T PROPOSES SUSTAINABLE AND MARKETORIENTED
AGRICULTUREBASEDON�

 THE DECOUPLING AND ECOCONDITIONALITY OF AID� BY�
SWITCHING FROM PRODUCT SUPPORT TO DIRECT PRODUCER
SUPPORT� BASED ON A SYSTEM OF AID GRANTED
INDEPENDENTLY OF PRODUCTION AND CONDITIONAL UPON
CROSSCOMPLIANCE WITH MANDATORY ENVIRONMENTAL
STANDARDS�

 THE OPTIONAL MODULATION OF AID� THE INTRODUCTION OF
ASPECIlCINSTRUMENTAUTHORISING-EMBER3TATESTO
REDUCEAID�

 DEGRESSIVE AID� BY REDUCING DIRECT PAYMENTS TO
LARGEFARMSTODEALWITH THEPROBLEMSARISINGFROM
THESOCIALDISTRIBUTIONOFDIRECTSUPPORTANDTHENEED
TOSTRENGTHENRURALDEVELOPMENT� THESECONDPILLAR�
BYTRANSFERRINGFUNDSFROMTHElRSTPILLAR�PRICEAND
MARKETPOLICY�

4HE-42ALSOPROPOSESTHATTHEREDUCTIONININSTITUTIONAL
PRICESFORCEREALSANDRICEBECONTINUEDANDANALYSESTHE
ADVANTAGES AND DISADVANTAGES OF FOUR DIFFERENT OPTIONS
FOR THEDAIRY SECTOR IN RELATION TO THEQUOTA SYSTEMAND
ASYMMETRIC CUTS IN INTERVENTION PRICE FOR BUTTER AND
SKIMMEDMILKPOWDER�

�� 4HE"RUSSELS%UROPEAN#OUNCIL�MEETINGIN/CTOBER
����	 FIXEDACEILING FOREXPENDITUREONTHEFIRSTPILLAROF
THE #!0 �MARKET SUPPORT AND DIRECT PAYMENTS UNDER
HEADING�!	FORTHE%5OF���4HESEMAXIMUMAMOUNTS�
WHICHWERELAIDDOWNFORTHEPERIODFROM����TO�����
WEREESTABLISHEDONTHEBASISOFTHEMAXIMUMAMOUNTS
FOR EXPENDITURE UNDER HEADING �! FOR ����� WHICH WAS
LAIDDOWN IN"ERLIN FOR THE%5OF���AND THEMAXIMUM

AMOUNTS FOR THEEXPENDITUREOF THENEW-EMBER3TATES
FOR�����

%� 4HEREFORMOFTHE#!0IN*UNE����
4HEAGRICULTUREMINISTERSOFTHE%5REACHEDAGREEMENT�
ON��*UNE����IN,UXEMBOURG�ONANINDEPTHREFORMOF
THE#!0BASEDONTHE#OMMISSION�SPROPOSALSSUBMITTED
ON �� *ANUARY ���� �#/-�����	 ����	� 4HE DIFFERENT
ELEMENTSOF THEREFORMWILLCOMEINTOFORCE IN����AND
�����4HE KEY ELEMENT OF THE REFORM� THE SINGLE FARM
PAYMENT�ISSETTOCOMEINTOFORCEIN�����BUT-EMBER
3TATESMAYDELAY ITSAPPLICATIONUNTIL�*ANUARY����AT
THELATEST�

�� /BJECTIVES
4HENEWREFORMOFTHE#!0ISINTENDEDTO�

 ENHANCETHECOMPETITIVENESSOFASUSTAINABLEAND
MOREMARKETORIENTED%UROPEANAGRICULTURE�

 STABILISE THE INCOMEOF FARMERSWHILEAT THESAME
TIMEENSURINGTHESTABILITYOFBUDGETARYCOSTS�

 PRODUCEHIGHQUALITYFOODSWHICHMEETTHEPUBLIC�S
EXPECTATIONSANDDEMANDS�

 STRENGTHEN THE NEGOTIATING POSITION OF THE %5 IN
7ORLD 4RADE /RGANIZATION �74/	 DISCUSSIONS
�
������	�

�� -EASURESPROPOSED
4HE PRINCIPAL MEASURES PROPOSED TO ACHIEVE THOSE
OBJECTIVESARETHEFOLLOWING�

A� )NTRODUCTIONOFADECOUPLEDSINGLEFARMPAYMENT�
CALCULATEDONTHEBASISOFTHEAMOUNTOFDIRECTAID
RECEIVEDDURINGTHEREFERENCEPERIOD�����TO����	�
)N SOME CASES� HOWEVER� AND SUBJECT TO CERTAIN
CONDITIONS� -EMBER 3TATES WILL BE ABLE TO RETAIN
LIMITEDCOUPLINGINORDERTOAVOIDTHEABANDONMENT
OFPRODUCTION�

B� 4HIS PAYMENT TO BE CONDITIONAL UPON CROSS
COMPLIANCE WITH ENVIRONMENTAL� PUBLICHEALTH AND
ANIMALWELFARESTANDARDS�ANDTHEREQUIREMENTTHAT
ALLLANDISMAINTAINEDINGOODAGRICULTURALCONDITION
�ECOCONDITIONALITY	�

C� %NHANCEMENTOFRURALDEVELOPMENTPOLICY�
������	�

D� 2EDUCTION OF DIRECT PAYMENTS �MODULATION	 FOR
FARMSRECEIVINGMORETHAN%52����INDIRECTAID�
INORDERTOFUNDRURALDEVELOPMENTPOLICY�BY��IN
�������IN����AND��FROM����TO����	�

E� )NTRODUCTION OF A lNANCIALDISCIPLINE MEASURE IN
ORDERTOGUARANTEECOMPLIANCEWITHTHEAGRICULTURAL
BUDGETSETFORTHEPERIODUPTO����BYTHE#OUNCIL�
MEETINGIN"RUSSELSIN/CTOBER�����

F� #HANGESIN#!0MARKETPOLICY�
������	�

 CEREALS� THE INTERVENTION PRICE WILL BE RETAINED BUT
MONTHLYINCREMENTSWILLBEREDUCED�

������
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 DAIRYSECTOR�
� REDUCTIONINTHEINTERVENTIONPRICEOF���OVER

FOURYEARSFORBUTTERAND���OVERTHREEYEARS
FORSKIMMEDMILKPOWDER�

� EXTENSIONOFQUOTASYSTEMTO����������
 REFORMOFRICE�DURUMWHEAT�NUT�STARCHPOTATOAND

DRIEDFODDERSECTORS�
 AIDFORENERGYCROPS�CARBONCREDIT	�
 A FORMAL UNDERTAKING TO REFORM THE OLIVE OIL�

TOBACCO AND COTTON SECTORS� IN 3EPTEMBER �����
THE#OMMISSIONSUBMITTEDITSREFORMPROPOSALSFOR
THESE THREE SECTORS� PROPOSALS WHICH FORM PART OF
THESINGLEFARMPAYMENTSYSTEM�

G� )NTRODUCTIONOFANEWFARMADVISORYSYSTEM�

2/,%/&4(%%52/0%!.0!2,)!-%.4

4HE %0 HAS SUPPORTED ALL THE #!0 REFORMS� WHILST
EXPRESSINGSOMECONCERNS�

 IT APPROVED THE ���� REFORM� WHILST CRITICAL OF
THE SHORTCOMINGS� IN PARTICULAR THE FACT THAT
-EDITERRANEAN PRODUCTION HAD BEEN OVERLOOKED
�RESOLUTIONOF��$ECEMBER����	�

 ITTHENCALLEDFORTHECOMPLETIONOFREFORMINSECTORS
WHEREITWASINABEYANCE�WINE�FRUITANDVEGETABLES�
OLIVEOIL�RESOLUTIONOF&EBRUARY����	�

 ITSUPPORTED!GENDA�����REPORTS!�����OF����
AND!�����OF����	�

 ITHADCERTAIN RESERVATIONSON THEMIDTERMREVIEW
�RESOLUTIONOF�.OVEMBER����	�

 ITSUPPORTEDTHEPROPOSALSFORREFORMSUBMITTEDBY
THE#OMMISSIONIN*ANUARY�����WHILSTEXPRESSING
ANOPINIONINFAVOUROFPARTIALDECOUPLINGANDAGAIN
CALLING FOR FULL CODECISION POWERS ON AGRICULTURAL
POLICY�RESOLUTIONOF�*UNE����	�

������
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4HE 4REATY OF 2OME DElNED THE LEGAL BASIS OF AN
AGRICULTURALPOLICY FOR THEWHOLE#OMMUNITY�4HEMARKET
POLICY n BASED ON !RTICLE �� AND ON BASIC REGULATIONS
FOUNDED ON THAT !RTICLE GOVERNING THE VARIOUS COMMON
MARKET ORGANISATIONS �#-/S	 �
������	 n IS THE OLDEST
INSTRUMENTOFTHATPOLICYAND�UNTILTHE����REFORM�ITWAS
THEMOSTIMPORTANT�

/"*%#4)6%3
4HEMARKET POLICY AIMS TO GUIDEAGRICULTURAL PRODUCTION
AND STABILISE MARKETS� )T WORKS BY PLACING PRODUCTS
OR GROUPS OF PRODUCTS UNDER A PARTICULAR REGIME� THE
COMMONMARKETORGANISATION�#-/	� INORDERTOGOVERN
THEIRPRODUCTIONANDTRADE� INCOMPLIANCEWITH THEBASIC
PRINCIPLESOFTHE#!0�I�E�THESINGLEMARKET�#OMMUNITY
PREFERENCE AND lNANCIAL SOLIDARITY	 AND IN ACCORDANCE
WITH COMMON RULES AND APPROPRIATE MECHANISMS� 4HE
LATTER AREDElNED IN BASIC REGULATIONS FOR EACHPRODUCT�
UNDER TWO MAIN HEADINGS� THE INTERNAL REGIME� WHICH
IS INTENDED TO PROTECT #OMMUNITY PRODUCTION� AND THE
REGIME GOVERNING TRADE WITH THIRD COUNTRIES� WHICH IS
INTENDEDTOMANAGETHEOPENINGUPOFTHEMARKETS�

!#()%6%-%.43

!� 3COPEOFTHE#-/S
4HElRST#-/S�ANDTHEINSTRUMENTTHATFUNDSTHEM�THE
%!''&�WEREINTRODUCEDIN�����3HORTLYAFTERWARDS�THE
RANGE OF PRODUCTS PLACED UNDER #-/S WAS EXPANDED
TO COVER ALL THE AGRICULTURAL PRODUCTS LISTED IN !NNEX))
TOE4REATY� THE TWO MAJOR EXCEPTIONS BEING ALCOHOL AND
POTATOES�!LTHOUGHTHE#-/SAREOFTENSIMILARINSTRUCTURE�
THEYVARY INORGANISATIONALDETAIL�4HEYOFFERGUARANTEES
WHICH VARY ACCORDING TO THE SPECIAL ECONOMIC AND
AGRICULTURALCHARACTERISTICSOFTHEPRODUCTSCONCERNEDAND
AREGROUPEDUNDERTWOMAINHEADINGS�I�E�INTERNALMARKET
REGULATIONSANDANEXTERNALSYSTEMOFPROTECTIONAGAINST
THIRD COUNTRIES� 4HUS� FOR THE MOST IMPORTANT PRODUCTS�
THE#-/SAREACOMBINATIONOFCOMMONPRICESYSTEMS�
GUARANTEEMECHANISMSANDASYSTEMOFTRADEWITHTHIRD
COUNTRIES� WHICH IN SOME CASES ARE SUPPLEMENTED BY
INSTRUMENTS FORORGANISINGPRODUCTIONANDMARKETINGVIA
PRODUCERGROUPSORPROFESSIONALAGREEMENTS�ORVARIOUS
MEASURESRELATINGTOQUALITYSTANDARDSANDMARKETING�&OR
OTHERPRODUCTS�THE#-/SCONTAINONLYASYSTEMOFDIRECT
AIDORPROTECTIONATTHEBORDER�

7HEN THE NEW REFORM OF THE #!0 DECIDED ON BY %5
FARM MINISTERS ON ��*UNE ���� IS IMPLEMENTED� MOST
FORMSOFDIRECTAIDWILLBEMADESUBJECT TO THEPRINCIPLE
OFDECOUPLING�WHICH-EMBER3TATESWILLBEABLETOAPPLY�
EITHER IN FULLOR INPART� INCERTAINSECTORSANDSUBJECT TO
CERTAINCONDITIONS�

4HE MARKET SUPPORT POLICY AND THE MECHANISMS
ASSOCIATEDWITHIT�HAVINGSUFFEREDTHEEFFECTSOFCURRENCY
mUCTUATIONSANDOFDIFlCULTIESRESULTINGFROMTHESTRUCTURAL
PRODUCTIONSURPLUSESWHICHHADOCCURREDINMOSTSECTORS�
WERE REFORMED IN ���� AND ����� IN FAVOUR �
������	 OF
A PROGRESSIVE REDUCTION IN INSTITUTIONAL PRICES �
������	

OFFSET BY THE GRANTING OF DIRECT AID AND THE GENERALISED
APPLICATIONOFSUPPLYCONTROLMEASURES�
$EVELOPMENTS IN THE CONTRIBUTION MADE BY THE %!''&
'UARANTEE3ECTIONSHOWTHEEXTENTTOWHICHTHE#!0HAS
BEEN TRANSFORMED INTO AN INCOMES POLICY CONSISTING OF
COMPENSATORYDIRECTAIDS�

-OREOVER� CONSOLIDATION OF RESTRICTIONS ON SUPPLY AS A
RESULT OF CONTINUING SURPLUSES� GREATER OPENNESS OF THE
MARKETSANDREDUCTIONOFSUBSIDISEDEXPORTSFOLLOWINGTHE
5RUGUAY2OUND!GREEMENTHAVELEDTOTHEESTABLISHMENT
OF STABILISING MECHANISMS SECTOR BY SECTOR� WHICH IN
SOMECASESENTITLE%UROPEANFARMERSORINDUSTRIALISTSTO
GUARANTEEDPRICESORPRODUCTIONQUOTAS�

"� #-/CLASSIlCATIONBYSUPPORTMECHANISM
#HANGESINTHEAIMSANDMEANSOFORGANISINGTHEMARKETS
RESULTINGFROMTHE����AND����REFORMSHAVECHANGED
THEDESIGNOFTHE#-/S�WHICHMAYNOWBECLASSIlEDIN
lVECATEGORIESACCORDINGTOTHESUPPORTMECHANISMSTHEY
USE�4ABLE)	�

�� #-/S WITH GUARANTEED PRICES AND AUTOMATIC
INTERVENTION

4HESESTILLAPPLYTOSUGARANDDAIRYPRODUCTS�-INIMUM
OR GUARANTEED PRICES ARE PAID TO FARMERS BY PUBLIC
INTERVENTION AGENCIES IN EXCHANGE FOR DELIVERY OF THEIR
PRODUCTS�WHEREMARKETPRICESARETOOLOW�4HE#-/FOR
SUGAR�WHICHTHE#OMMISSIONHADCONSIDEREDREFORMING
BY ����� WAS EXTENDED FOR lVE YEARS� (OWEVER� IN
3EPTEMBER���� THE#OMMISSION SUBMITTEDOPTIONS FOR
REFORM �
������	� 4HE !GRICULTURAL #OUNCIL� MEETING ON
��*UNE����INTHECONTEXTOFTHENEWREFORMOFTHE#!0�
DECIDEDINFAVOUROFAREVIEWOFMARKETPOLICYFORTHEDAIRY
SECTOR�
������	�

�� #-/S WITH GUARANTEED PRICES AND CONDITIONAL
INTERVENTION

4HESEAPPLY TOWINE�PIGMEATANDSOME FRESH FRUITAND
VEGETABLES� 4HEY INVOLVE A GUARANTEED PRICE SCHEME�
ALTHOUGH IT IS APPLICABLE ONLY IN THE EVENT OF A SERIOUS
MARKETCRISIS�
�� -IXED #-/S WITH GUARANTEED PRICES AND

ADDITIONALDIRECTPRODUCTIONAIDS4HESEAPPLY TO
CEREALS� RICE� SHEEPMEAT� BANANAS� MILK AND BEEF

#/--/./2'!.)3!4)/.3/&4(%-!2+%4�#-/S	�
'%.%2!,#/.#%04

������

#ONTRIBUTIONOFTHE%!''&'UARANTEE3ECTION

-EASURES � ���� ����

$IRECTAIDS �REFORMSOF����
 AND����	 


��

-ARKETSUPPORT %XPORTREFUNDS
 )NTERVENTION

��
��

��
��

/THER �
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�ALTHOUGH FROM ���� A CONDITIONAL INTERVENTION
SCHEMEWITHA@SAFETYNET�WASSETUP	�4HISCATEGORY
HASGROWNSINCETHE#!0REFORMPACKAGESADOPTED
IN����AND�����

�� #-/SWITHDIRECTPRODUCTIONAIDSONLY
4HESE INVOLVE AIDS AT A mAT RATE OR PROPORTIONAL TO THE
QUANTITIES PRODUCED OR YIELDS� 4HEY APPLY TO OILSEEDS�
PROTEIN CROPS� FEEDING STUFFS� TOBACCO� TEXTILES� PULSES�
HOPS�PROCESSEDFRUITANDVEGETABLES�SOMEFRESHFRUITAND
VEGETABLES�ASPARAGUSANDNUTS	�OLIVEOILANDOLIVES�

�� #-/SWITHOUTDIRECTPRODUCTIONSUPPORT
4HESE APPLY TO POULTRY� EGGS� PROCESSED AGRICULTURAL
PRODUCTS� mOWERS AND PLANTS� SOME FRESH FRUIT AND
VEGETABLESANDOTHERMARGINAL OR EXOTIC PRODUCTS �ETHYL
ALCOHOL� COFFEE� TEA� ETC�	� 4HESE PRODUCTS RECEIVE ONLY
CUSTOMSPROTECTION�

#� #-/ CLASSIlCATION BY SUPPLY CONTROL
MECHANISM

3INCE THE MOST RECENT #!0 REFORMS� THERE ARE FOUR
COEXISTING MECHANISMS FOR CONTROLLING PRODUCTION
QUANTITIES�4ABLE))	�

�� 0RODUCTIONQUOTASASSUCH

1UOTASARElXEDATNATIONALLEVELFORMILKANDSUGARAND
ALLOCATED TO FARMS OR ENTERPRISES� 0RODUCERS EXCEEDING
THEQUOTASINEACH-EMBER3TATEFACEPENALTIES�

�� .ATIONALGUARANTEEDPRODUCTIONQUOTAS

4HESE QUOTAS� WHICH ARE -AXIMUM 'UARANTEED
1UANTITIES�-'1S	�-AXIMUM'UARANTEED!REAS�-'!S	
ANDPREMIUMSPERHEADOF LIVESTOCK�COVERALONGLISTOF
PRODUCTS�4HEYAREEQUIVALENTTODIRECTAIDTOPRODUCERS�
REDUCED PROPORTIONALLY IF PREDETERMINED THRESHOLDS ARE
EXCEEDED�

4ABLE)
0RODUCTSLISTEDBYMARKETORGANISATIONMECHANISM

AFTERTHE"ERLIN3UMMIT�!GENDA����	

#-/SWITH
GUARANTEED
PRICESAND
AUTOMATIC

INTERVENTION

#-/SWITH
GUARANTEEDPRICES

ANDCONDITIONAL
INTERVENTION

-IXED#-/SWITH
GUARANTEEDPRICESAND

ADDITIONALDIRECTPRODUCTION
AIDS

#-/SWITHDIRECTAIDS #-/SWITHNO
SUPPORT�CUSTOMS

#-/S	

� 3UGAR
� -ILK�UNTIL

����	

� 7INE
� 0IGMEAT
� &RESHFRUITAND

VEGETABLES

� #EREALS
� 2ICE
� 3HEEPMEAT
� "ANANAS
� -ILK�����	
� "EEFANDVEAL�BEFORE

*ULY����	

� /ILSEEDS
� 0ROTEINCROPS
� &ODDER
� 4OBACCO
� #OTTON
� /THERTEXTILES
� 0ULSES
� 0ROCESSEDFRUITAND

VEGETABLES
� (OPS
� !SPARAGUS
� .UTS
� /LIVES
� /LIVEOIL
� "EEFANDVEAL

�����	

� 0OULTRY
� %GGS
� 0ROCESSEDFARM

PRODUCTS
� &LOWERSANDPLANTS
� 3OMEFRESHFRUIT

ANDVEGETABLES
� 0OTATOES
� %THYLALCOHOL
� /THERMARGINALAND

EXOTICPRODUCTS

."�4HISTABLEDOESNOTTAKEINTOACCOUNTTHEDECISIONSOF��*UNE����ONTHEDECOUPLINGOFAID��
������	

������
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�� 'UARANTEED PRODUCTION QUOTAS AT #OMMUNITY
LEVEL

4HESEQUOTAS�WHICHARECALCULATEDONTHEBASISOFOVERALL
%5 PRODUCTION� ARE BEING PHASED OUT AND AT PRESENT
ONLYAPPLYTOSOMEPROCESSEDFRUITANDVEGETABLES�PULSES
ANDBANANAS�

�� .ATIONALQUOTASFORSURPLUSES
4HESE QUOTAS ARE FOR SOME -EDITERRANEAN PRODUCTS
�WINE� USING APPROVED DISTILLATION VOLUMES	 AND SOME
FRESHFRUITANDVEGETABLES�USINGTHRESHOLDSFORWITHDRAWAL
FROMTHEMARKET	�

4ABLE))
3ECTORALMECHANISMSFORCONTROLLINGSUPPLY

AFTERTHE"ERLIN3UMMIT�!GENDA����	

.ATIONALPRODUCTION
QUOTAS

.ATIONALGUARANTEED
PRODUCTIONQUOTAS

#OMMUNITYGUARANTEED
PRODUCTIONQUOTAS

.ATIONALSURPLUSQUOTAS

� 3UGARANDISOGLUCOSE
�!AND"QUOTAS	

� 6INES�BANONPLANTING	
� -ILK

� 2ICE�-'!	
� #OTTON�-'1	
� &EEDINGSTUFFS�-'1	
� 4OBACCO�-'1	
� 0OTATOSTARCH
� 0ROCESSEDTOMATOES
� #ATTLE�PERHEAD	
� 3UCKLERCOWS�PERHEAD	
� 3HEEPANDGOATS�PER

HEAD	
� (ERBACEA�-'!	
� -ILK����������	
� /LIVEOIL
� /LIVES

� 3OMEPROCESSEDFRUITAND
VEGETABLES�GUARANTEE
THRESHOLDFORPEARSAND
PEACHES�PROCESSING
THRESHOLDFORCITRUSFRUIT�
-'!FORDRIEDGRAPES	

� 0ULSES�-'!	
� "ANANAS�-'1	

� 7INEPRODUCTS
�VOLUNTARYAND
CONDITIONALDISTILLATION
VOLUMES	

� &RESHFRUITAND
VEGETABLES�PRODUCER
ORGANISATION
WITHDRAWALTHRESHOLDS	

������
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!� #-/&/2#%2%!,3
2EFORMOFARABLECROPS�CEREALS�OILSEEDANDPROTEINCROPS
OR #/0	 IS COVERED BY #OUNCIL 2EGULATIONS �%#	 .OS
�������������������AND���������OF��-AY�����
)NTHEPASTTHECOREOFTHE#-/WASA3TATEINTERVENTION
SYSTEMBASEDONGUARANTEEDPRICES�BUTSINCETHE�����
���� MARKETING YEAR ITS MAIN SUPPORT MECHANISM HAS
BEENASYSTEMOFAREAPAYMENTS�CALCULATEDPERHECTARE
AND AT REGIONAL LEVEL� NOT EXCEEDING A MAXIMUM BASE
AREA�ESTABLISHEDATNATIONALLEVELORREGIONALLEVELWITHIN
A-EMBER3TATE	�4HEPAYMENTISCALCULATEDUSINGBASIC
AMOUNTS PER TONNE AND HISTORICAL REFERENCE YIELDS�4HE
BASICAMOUNTSFORARABLECROPSWEREALIGNEDFROM�����
���� AT THE LEVEL OF %52���TONNE SUBJECT TO SPECIlC
PROVISIONSCOVERINGPROTEINCROPSANDDURUMWHEATAND
TRADITIONAL PRODUCTION ZONES� 4HE AVERAGE YIELDS ARE
DETERMINEDINTHEREGIONALISATIONPLANDRAWNUPBYEACH
-EMBER 3TATE�4HEY MAY BE ADAPTED ACCORDING TO THE
SPECIlCSTRUCTURALCHARACTERISTICSOFTHEPRODUCINGREGIONS�
AND DIFFERENTIATED FOR MAIZE AND FOR IRRIGATED AREAS�
4HIS RIGHT TO AREA PAYMENTS� DESIGNED TO COMPENSATE
FOR THE PROGRESSIVE FALL IN INTERVENTION PRICES �CURRENTLY
SET AT %52�������TONNE	� TO BRING THEM INTO LINE WITH
WORLDMARKETPRICES� ISSUBJECTTOFARMERSWITHDRAWINGA
PERCENTAGEOFTHEIR#/0LANDFROMPRODUCTION�(OWEVER�
THISSETASIDEREQUIREMENT�lXEDAT���FROM����������
DOESNOTAPPLY TOSMALL FARMERS �OUTPUTOF LESS THAN��
TONNES	� SINCE THE SETASIDE LAND MAY BE USED� UNDER
CERTAINCONDITIONS�FORNONFOODPRODUCTION�
4HESCHEMEATTHEBORDERSHASBEENADAPTEDSINCETHE
74/!GREEMENTON!GRICULTURE�
������	WITHINPARTICULAR�
SINCE�����THEESTABLISHMENTOFlXEDCUSTOMSDUTIESAND
RESPECTFOR'!445RUGUAY2OUNDCOMMITMENTSTHATLIMIT
BOTH THE VALUE AND VOLUME OF EXPORT REFUNDS� (OWEVER�
IMPORTDUTIESFORCERTAINCEREALSARElXEDINACCORDANCE
WITHTHEINTERVENTIONPRICE�����OFTHEINTERVENTIONPRICE
INCLUDINGMONTHLYINCREASES	�
4HE DEBATES ON THE NEXT REFORM� INTENDED BY THE
#OMMISSIONASPARTOFTHE-ID4ERM2EVIEWOFTHE#!0
ANDPRESENTED IN*ANUARY���� �#/-����������lNAL	�
WERElNALLYRESOLVEDBYTHE%5!GRICULTURE-INISTERSON
��*UNE�����4HEPRINCIPALMEASURESARE�
 MAINTENANCE OF THE INTERVENTION PRICE OF CEREALS

�RYE IS EXCLUDED FROM THE INTERVENTION REGIME BUT
RECEIVESSPECIALCOMPENSATIONBASEDONTHEFUNDS
RELEASEDBYMODULATION	�

 ���REDUCTIONINMONTHLYINCREASES�
 GRADUAL DECREASE IN THE CURRENT SUPPLEMENT

FOR DURUM WHEAT �FROM %52����HA IN ���� TO
%52����HA FROM ����	 IN TRADITIONAL PRODUCTION
ZONES�WITHTHEAPPLICATIONOFDECOUPLINGFROM�����
ANDGRADUALELIMINATIONOUTSIDETHESEZONES�

 MAINTENANCEOFTHEBASICAMOUNTFORARABLECROPS�
ACCOMPANIED BY DECOUPLING OF DIRECT PAYMENTS
WHICH THE -EMBER 3TATES MAY� WITHIN PREDElNED
CONDITIONS AND LIMITS� APPLY PARTIALLY� )N ORDER TO
PREVENT THE RISK OF LAND BEING ABANDONED� THEY
MAY DECIDE EITHER TO MAINTAIN UP TO ��� OF THE
CURRENTDIRECTPAYMENTSPERHECTAREORMAINTAINTHE
PRODUCTIONBASEDPAYMENTSFORDURUMWHEATUPTO

����$ECOUPLEDAIDWILLBEPROVIDEDINTHEFORMOF
A SINGLE FARM PAYMENT CALCULATED ON THE BASIS OF
HISTORICAL REFERENCES FROM THE LAST THREEYEARS� THE
NEW DECOUPLING SYSTEM IS DUE TO BE INTRODUCED
BETWEEN � *ANUARY ���� AND � *ANUARY ���� AT
-EMBER3TATES�DISCRETION�

"� #-/&/2/),3%%$#2/03

4HE #-/ FOR OILSEED CROPS WAS ESTABLISHED IN �����
3INCE THEN� ITHASBEENRESTRUCTUREDSIGNIlCANTLYDUE TO
THEREFORMSOFTHE#!0ANDMULTILATERALTRADINGRESTRICTIONS
�AGREEMENT KNOWN AS THE "LAIR (OUSE !GREEMENT
CONCLUDED AS PART OF THE '!44 BETWEEN THE %%# AND
THE 5NITED 3TATES	� 4HE ���� REFORM THUS RESULTED IN
THE ELIMINATION OF INTERVENTION AND THE ESTABLISHMENT OF
A SPECIlC COMPENSATORY PAYMENT PER HECTARE THAT WAS
lXED AT #OMMUNITY LEVEL AND VARIED ACCORDING TO THE
TRADITIONALYIELDOFEACHREGION�&ROM����������THE"LAIR
(OUSE!GREEMENTIMPOSEDAFRAMEWORKONTHISSPECIlC
AIDINTHEFORMOFAMAXIMUMGUARANTEEDAREA�
������	�
4HEREFORMOF THEARABLECROPSSECTORAPPROVEDASPART
OF!GENDA�����#OUNCIL2EGULATION�%#	.O���������	
ENVISAGEDAGRADUALALIGNMENTOF THEOILSEEDSPAYMENT
PERHECTAREWITHTHATOFCEREALS�

#� #-/&/202/4%).#2/03

&OLLOWING THE EXAMPLE OF THE #-/ FOR CEREALS AND
OILSEEDS� THIS #-/ HAS PROVIDED COMPENSATORY AID
PER HECTARE SINCE ���������� SUBJECT TO THE SETASIDE
REQUIREMENT� )N ACCORDANCE WITH #OUNCIL 2EGULATION
�%#	 .O ���������� PROTEIN CROPS ARE ELIGIBLE FOR A
BASIC COMPENSATORY PAYMENT OF %52�����TONNE FROM
THE ��������� MARKETING YEAR ONWARDS TO ENSURE THAT
THEIR PROlTABILITY IN RELATION TO OTHER ARABLE CROPS IS
GUARANTEED� /N THE BASIS OF THE PROPOSALS FOR THE -ID
4ERM 2EVIEW OF THE #!0 PRESENTED BY THE %UROPEAN
#OMMISSION� THE %5 !GRICULTURE -INISTERS DECIDED TO
CONVERT THE %52����TONNE SUPPLEMENT INTO A SPECIlC
AREAPAYMENTOF%52�����PERHECTARE�WITHINTHELIMITS
OFANEWMAXIMUMGUARANTEEDAREA�-'!	OF���MILLION
HECTARES�

$� #-/&/22)#%

4HE #-/ FOR RICE INVOLVES A SYSTEM OF PRICES FOR THE
INTERNALMARKETANDTRADEWITH THIRDCOUNTRIES�4HE����
REFORM INITIATED BY #OUNCIL 2EGULATION �%#	 .O �����
���� INTRODUCED A SUPPORT SYSTEM FOR #OMMUNITY RICE
PRODUCERSSIMILARTOTHATINPLACEFORARABLECROPS�$IRECT
PAYMENTSPERHECTAREWEREINTRODUCEDFORTHEPRODUCTION
OF RICE �INDICA AND JAPONICA	 IN EXCHANGE FOR A ���
DECREASE IN THE INTERVENTION PRICE BETWEEN ���������
AND ���������� )NTERVENTION WAS ALSO LIMITED TO THE
!PRIL*ULY PERIOD� !T THE SAME TIME� THE #-/ PROVIDES
FOR A MAXIMUM GUARANTEED AREA �-'!	 OF ������
HECTARES�ALLOCATEDAMONGTHEPRODUCING-EMBER3TATES�
)F THIS ISEXCEEDED� THE LEVELOFSUPPORT IS REDUCED�4HE
INTERVENTIONPRICEISNOW%52�������TONNE�PADDYRICE	
WHILE THE DIRECT PAYMENT PER HECTARE WITHIN THE LIMIT OF

#/--/./2'!.)3!4)/.3/&4(%-!2+%43�#-/S	�
3%#4/2!,!00,)#!4)/.3
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THE-'! IS%52������TONNE �AMOUNTMULTIPLIEDBY THE
AVERAGENATIONALYIELDOF�TONNES�HECTARE	�

!S PART OF THE -ID4ERM 2EVIEW OF THE #!0� THE
#OMMISSIONSETOUTPRINCIPLESFORTHEREFORMOFTHE#-/
DESIGNEDTOSTABILISETHEMARKET�ESPECIALLYINLIGHTOFTHE
EXPECTED IMPACT OF THE @%VERYTHING "UT !RMS� INITIATIVE
�PROPOSALTOOPENUPTHEMARKETSTOTHEBENElTOFTHELEAST
DEVELOPEDCOUNTRIESPRESENTEDBYTHE%UROPEAN5NIONIN
�����
������	�/NTHISBASIS�THE%5!GRICULTURE-INISTERS
DECIDEDON��*UNE����TOSETTHEINTERVENTIONPRICEAT
%52����TONNE� LIMIT INTERVENTION TO ����� TONNES PER
YEARANDINCREASETHEDIRECTPAYMENTTO%52����TONNE
�%52����TONNEOFTHISPAYMENTISINTEGRATEDINTHESINGLE
FARMPAYMENT�ALLOCATEDONTHEBASISOFHISTORICALRIGHTS	�
4HE #OUNCIL ALSO CALLED ON THE #OMMISSION TO BEGIN
DISCUSSIONSINTHE74/ONTHEMODIlCATIONOFTHEBOUND
DUTIESAPPLICABLETOIMPORTS�

%� #-/&/235'!2!.$)3/',5#/3%

4HIS #-/ IS BASED ON A SYSTEM OF GUARANTEED PRICES
FOR SUGAR AND SUGAR BEET �#OUNCIL 2EGULATION �%#	 .O
���������	�)NTERVENTIONISPROVIDEDFORLIMITEDQUANTITIES
CORRESPONDING TO A PRODUCTION QUOTA FOR WHICH THERE IS
ANALMOSTTOTALGUARANTEE�1UOTA!	ANDAQUOTAWITHA
PARTIALLY GUARANTEED PRICE �1UOTA "	� 4HESE PRODUCTION
QUOTAS ARE DIVIDED BETWEEN THE -EMBER 3TATES BUT
ALLOCATED TO ENTERPRISES� 4HE QUANTITIES OF SUGAR IN
QUESTIONARESOLDONTHE#OMMUNITYMARKETOREXPORTED
WITH REFUNDS� )N ADDITION TO THE GUARANTEED QUANTITIES�
SUGARALSOCOMESUNDER1UOTA#�WHICHCANBEEXPORTED
WITHOUTAREFUND�4HE#-/INCLUDESASYSTEMOFLEVIESON
PRODUCTIONANDSTORAGETOENSUREANEUTRALEFFECTONTHE
BUDGET�4OPREVENTREPERCUSSIONSONPRICESINSIDETHE%5
FROMmUCTUATIONSINTHEPRICEOFSUGARONTHEWORLDMARKET�
THERE ARE PLANS FOR A SCHEME AT THE BORDERS BASED ON
IMPORTLEVIESANDEXPORTREFUNDS�ALTHOUGHTHEVALUEAND
VOLUMEOFSUBSIDISEDEXPORTSARELIMITED�

4HE #-/ FOR SUGAR WAS RENEWED IN -AY ���� FOR A
PERIOD OF � YEARS �UNTIL ���������	� IN ACCORDANCE WITH
#OUNCIL2EGULATION�%#	.O����������SUBJECTTOSEVERAL
CHANGES TO THESYSTEM� INCLUDINGA REDUCTION IN1UOTAS
!AND"�(OWEVER� IN3EPTEMBER���� THE#OMMISSION
PRESENTED ITS OPTIONS FOR REFORM �EXTENSION OF THE #-/
AS A WHOLE� ELIMINATION OF QUOTAS� REDUCTION IN PRICES
AND INTRODUCTION OF A FORM OF SINGLE FARM PAYMENT� END
TOTHECURRENTSYSTEMTOENCOURAGEALIBERALISATIONOFTHE
SECTOR	�

&� #-/&/2/,)6%/),

�� 'ENERALDEVELOPMENT

4HIS #-/ CAME INTO FORCE IN .OVEMBER ���� �#OUNCIL
2EGULATION �%%#	 .O ������	 WITH A MIXED SYSTEM OF
SUPPORT� INTERVENTION PRICES AND AID FOR PRODUCTION AND
CONSUMPTION� )N ADDITION TO THE OLIVE AREAS ELIGIBLE FOR
PRODUCTIONAIDWITHINTHELIMITOFTHEMAXIMUMGUARANTEED
AREA�THE#-/ESTABLISHEDMINIMUMPRICES�PROTECTIONAT
EXTERNAL BORDERS� A MECHANISM FOR PUBLIC AND PRIVATE
STORAGE� AND EXPORT REFUNDS� 4HERE HAVE BEEN SEVERAL
REFORMSSINCETHEN�

�� 4HE����REFORM
0RESENTED AS PART OF !GENDA ���� AND IMPLEMENTED
THROUGH #OUNCIL 2EGULATION �%#	 .O ���������� THIS
REFORMESTABLISHEDATRANSITIONALSYSTEMAPPLICABLETOTHE
���������TO���������MARKETINGYEARSBASEDON�
 ANINCREASEINTHEMAXIMUMGUARANTEEDQUANTITIES

�-'1	 �FROM ������� TO ������� TONNES	�
DIVIDED UP INTO QUANTITIES FOR EACH PRODUCING
COUNTRY�

 THEESTABLISHMENTOFASINGLEPRODUCTIONAIDBASED
ONTHEQUANTITYOFOILACTUALLYPRODUCED�%52�������
TONNE	�RESERVEDFORAREASTHATWEREPLANTEDBEFORE
�-AY�����SUBJECTTODEROGATIONS	�

 THEABOLITIONOF CONSUMPTIONAIDANDAID FOR SMALL
FARMERS�AND REPLACEMENTOF THEBUYINGINSYSTEM
WITH A PRIVATE STORAGE SYSTEM IMPLEMENTED WHEN
THEREISSERIOUSDISTURBANCEOFTHEMARKET�

 MAINTENANCEOFTHEPRINCIPLEOFEXPORTREFUNDS�BUT
WITHAZERORATE	�

 LEVIES ON PRODUCTION AID TO lNANCE MEASURES TO
IMPROVETHEQUALITYOFPRODUCTIONANDTHEOPERATION
OFPRODUCERORGANISATIONS�

�� 4HE����REFORM
)MPLEMENTEDTHROUGH#OUNCIL2EGULATION�%#	.O�����
����� THIS REFORM EXTENDED THE TRANSITIONAL SYSTEM UNTIL
THE END OF THE ��������� MARKETING YEAR� (OWEVER� IT
ENVISAGES LIMITING PRODUCTION AID FOR OLIVE OIL TO THOSE
OLIVETREESINCLUDEDINAGEOGRAPHICINFORMATIONSYSTEM�)T
ALSOINCLUDESNEWMEASURESCONCERNINGQUALITY�DElNITION
OF CATEGORIES OF OLIVE OIL� ANALYSIS METHOD� MARKETING
STANDARDS�ETC�	�

�� ,ATESTPROPOSALS
!SPARTOFTHESECONDSERIESOFMEASURESCONCERNINGTHE
REFORMOF THE#!0� IN3EPTEMBER���� THE#OMMISSION
PRESENTEDPROPOSALSINVOLVINGDECOUPLINGOFTHEMAJORITY
OF SUPPORT AND INTEGRATION OF THE SINGLE FARM PAYMENT
INTOTHELEGALFRAMEWORK�)NORDERTOPREVENTOLIVEGROVES
FROM BEING ABANDONED IN IMPORTANT PRODUCING REGIONS�
WHICH COULD RESULT IN THE CURRENT SYSTEM OF PRODUCTION
AIDBEINGSIMPLYCONVERTEDINTOASINGLEFARMPAYMENT�IT
PROPOSED THAT THE-EMBER3TATESSHOULD RETAIN���OF
THEPRODUCTIONAIDALLOCATEDTOTHISSECTORUNDERNATIONAL
ENVELOPES AND THAT PRODUCERS SHOULD BE GRANTED A
PREMIUMCALCULATEDONTHEBASISOFTHENUMBEROFTREES
ORHECTARES�

'� #-/&/2&25)4!.$6%'%4!",%3

�� 4HE#-/FORFRESHFRUITANDVEGETABLESCOMPRISES
THEFOLLOWINGINSTRUMENTS�
 ACLASSIlCATIONSYSTEMFORPRODUCTSBYREFERENCETO

COMMON�COMPULSORYSTANDARDS�
 ANINTERVENTIONSYSTEM�
 A MECHANISM FOR RECOGNITION OF PRODUCER

ORGANISATIONS�0/S	ANDANAIDSYSTEMFORTHEM�
 REGULATION OF ORGANISATIONS AND INTERPROFESSIONAL

AGREEMENTS�
 ASYSTEMOFNATIONALAND#OMMUNITYCONTROLS�

 ASYSTEMOFTRADEWITHNONMEMBERSTATES�

������
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4HEINITIALPROVISIONSOFTHECOMMONMARKETORGANISATION
FORFRUITANDVEGETABLESWEREDRAWNUPIN�����4HELATEST
REFORM�WHICHTOOKPLACEIN����WITH#OUNCIL2EGULATION
�%#	 .O ���������� ENSURED BETTER ORGANISATION OF
SUPPLY BY STRENGTHENING THE 0/S AND THEIR TECHNICAL
RESOURCES�4HIS IMPROVEMENT ISCHARACTERISEDBYSTRICTER
CRITERIAFORTHERECOGNITIONOF0/SANDTHECREATIONOFAN
OPERATIONAL FUNDCOFINANCEDBY THE%5ANDBYCONTRIBU
TIONS FROM MEMBER PRODUCERS� )T IS USED TO FINANCE THE
MEASURESSETOUTINTHE0/S�MULTIANNUALOPERATIONALPRO
GRAMMES�INPARTICULARPROMOTINGTHEQUALITYOFPRODUCTS
ANDENVIRONMENTALACTIONS	ANDWITHDRAWALSNOTCOVERED
BY#OMMUNITYCOMPENSATION�SET�WITHTHISREFORM�ATAN
UNPROFITABLE LEVELSOASNOT TOENCOURAGEPRODUCTION	�!
FIVEYEARTRANSITIONALPERIODWASESTABLISHEDFORTHEADAP
TATIONOFTHE0/S�PROGRAMMESONTHEBASISOFCOMMERCIAL
CRITERIAANDFORTHEREDUCTIONOFWITHDRAWALCOMPENSATION
ANDTHEPROMOTIONOFCROPCONVERSION�3PECIFICSOLUTIONS
WEREALSODRAWNUPTORESOLVETHEPROBLEMSAFFECTINGCER
TAINPRODUCTSOFECONOMICIMPORTANCEATLOCALORREGIONAL
LEVEL�)NORDERTOENCOURAGECONCENTRATIONOFSUPPLY�WHICH
WASSTILLCONSIDEREDTOBEINSUFFICIENT�NEWMEASURESWERE
ADOPTEDON�$ECEMBER�����2EGULATION�%#	.O�����
����	AIMEDMAINLYATSIMPLIFYINGTHEMETHODSFORFINANC
INGTHEOPERATIONALFUNDSFOR0/S�

�� 4HERE IS A SPECIFIC SCHEME FOR PROCESSED FRUIT
AND VEGETABLES� THE MAIN PROVISIONS BEING SET OUT IN
#OUNCIL2EGULATION�%#	.O��������WHICHESTABLISHEDA
MECHANISMFORPROCESSINGAIDANDMEASURESCONCERNING
TRADE WITH THIRD COUNTRIES�4HIS SYSTEM WAS MODIFIED BY
2EGULATION�%#	.O����������4HESYSTEMOFPROCESS
INGAIDFOR0/SFORCERTAINPRODUCTSSUPPLIEDFORPROCESS
ING �TOMATOES�PEACHESANDPEARS	 REQUIRESPROCESSING
CONTRACTSTOBEDRAWNUP�#OMMUNITYAIDDEPENDSONTHE
WEIGHTANDTHEPRODUCTSUPPLIED�%52�����TONNEFORTO
MATOES�%52������TONNEFORPEACHES�%52�������TONNE
FORPEARS	�#OMMUNITYANDNATIONALPROCESSINGTHRESHOLDS
WEREESTABLISHED�)FTHESEAREEXCEEDED�PENALTIESAREAP
PLIED�4HEBASIC2EGULATIONALSOPROVIDESFORAPRODUCTION
AIDSCHEMEFORDRIEDFIGSANDPRUNESDERIVEDFROMDRIED
@D�%NTE�PLUMS�GRANTED TOPROCESSORSSUBJECT TOCONCLU
SIONOFAPROCESSINGCONTRACTANDPAYMENTOFAMINIMUM
PRICETOPRODUCERS	�ASYSTEMOFAIDFORLANDCULTIVATEDFOR
THE PRODUCTION OF CERTAIN VARIETIES OF DRIED GRAPES� AND
VARIOUSMEASURESTOPROMOTECERTAINPROCESSEDPRODUCTS�
&INALLY�ANAIDSCHEMEFORPRODUCERSOFCERTAINCITRUSFRUITS
WASESTABLISHEDONTHEBASISOF#OUNCIL2EGULATION�%#	
.O ���������� AMENDED IN ���� BY 2EGULATION �%#	
.O ����������4HIS SYSTEM ALSO OPERATES ON THE BASIS
OF CONTRACTS BETWEEN 0/S AND PROCESSORS� #OMMUNITY
AID FOR 0/S FOR THE QUANTITIES SUPPLIED FOR PROCESSING�
AND #OMMUNITY PROCESSING THRESHOLDS DIVIDED AMONG
THE-EMBER3TATESANDFIXEDFOREACHPRODUCT�WHICH� IF
OVERRUN�RESULTINTHEAPPLICATIONOFSANCTIONSINTHEFORM
OFAREDUCTIONINAID�4HE#OMMISSIONWASDUETOPRESENT
PROPOSALSFORAFURTHERREFORMOFTHISSECTORIN�����

(� #-/&/24(%7).%3%#4/2

-ANAGEMENT OF THE WINE SECTOR� WHICH HAS BEEN
COVEREDBYA#-/SINCE�����ISBASEDONTWOTYPESOF
MEASURES�

 WITHDRAWALS FROM THE MARKET �STORAGE AND
DISTILLATION	DETERMINEDDURINGEACHMARKETINGYEAR�

 A SYSTEM OF PREMIUMS FOR GRUBBING UP VINES�
SUPPLEMENTEDBYTHEPROHIBITIONONNEWPLANTINGS�
THEOBJECTIVEBEINGTOREDUCEPRODUCTIONPOTENTIALIN
ORDERTOACHIEVEMARKETBALANCE�

4HE SYSTEM DISTINGUISHES BETWEEN QUALITY WINES
�17032	 AND TABLE WINES� 4HE MECHANISMS OF THIS
#-/ APPLY ONLY TO THE FORMER� WITH THE EXCEPTION OF
THE MEASURES CONCERNING THE GRUBBINGUP PROGRAMMES
AND THE DISTILLATION OF THE BYPRODUCTS OF VINIlCATION�
&OLLOWING AN INITIAL� UNSUCCESSFUL ATTEMPT IN ����� IN
���� THE #OMMISSION PRESENTED� AS PART OF !GENDA
���� �#/-���	���AND���	�NEWPROPOSALS FOR REFORM
DESIGNED TO ENCOURAGE %UROPEAN PRODUCTION TO ADAPT
TO THE INCREASED DEMAND FOR QUALITY WINE THROUGH
RESTRUCTURINGANDCONVERSIONMEASURES�!PPROVEDBYTHE
#OUNCILIN-AY�����2EGULATION�%#	.O���������	�THE
NEW#-/ENTEREDINTOFORCEON�!UGUST�����)TSETSOUT
PROVISIONSFORTHEENTIRESECTOR�INCLUDING�

 CONTROL OF WINE PRODUCTION POTENTIAL �FRAMEWORK
FOR PLANTING RIGHTS UNTIL ����� PLAN TO RESTRUCTURE
PRODUCTION�ABANDONMENTPREMIUM	�

 MARKET MECHANISMS �AID FOR PRIVATE STORAGE� FOR
DISTILLATION�FORNEWMARKETS�ETC�	�

 PRODUCER ORGANISATIONS AND INTERBRANCH
ORGANISATIONS�

 TRADEREGIMEWITHTHIRDCOUNTRIES INmUENCEDBYTHE
PROVISIONS OF THE 74/ !GREEMENT ON !GRICULTURE
�REDUCTIONINCUSTOMSDUTIESANDEXPORTREFUNDS	�

3OME PROVISIONS RELATING TO LABELLING AND MONITORING OF
PRODUCTION� ADOPTED PROVISIONALLY� WILL APPLY FROM ����
WHILSTNEWPROPOSALSFORREFORMWEREEXPECTEDATTHEEND
OFTHEYEAR�

)� #-/&/24/"!##/
4HEMEASURESIMPLEMENTEDASPARTOFTHIS#-/�CREATED
IN�����CONlRMTHE#OMMUNITY�SCOMMITMENTTOTOBACCO
GROWERS�WHOSE INCOME IS INGENERAL LARGELYDEPENDENT
ONPREMIUMS�4HEYALSOTAKEACCOUNTOFTHEIMPORTANCE
OFTHEJOBSINTHISSECTORANDTHEDIFlCULTYOFCONVERTINGTHE
SOME������HECTARESCURRENTLYDEDICATEDTOTHISLABOUR
INTENSIVECROPWITHOUTRUNNINGTHERISKOFABANDONMENT�
AND THUS DESERTIlCATION� OF CERTAIN RURAL AREAS THAT ARE
OFTENSITUATEDINTHELEASTDEVELOPEDREGIONSOFTHE5NION�
)NTHISCONTEXT�SEVERALIMPORTANTREFORMSHAVETAKENPLACE�
INCLUDINGTHE����REFORM�#OUNCIL2EGULATION�%%#	.O
���������	�WHICHESTABLISHEDPREMIUMANDPRODUCTION
LIMITATIONSYSTEMS�OVERALL#OMMUNITYTHRESHOLD�SPECIlC
GUARANTEETHRESHOLDSFOREACHVARIETYGROUP�PROCESSING
QUOTA SCHEME	� AND ABOLISHED INTERVENTION AND EXPORT
REFUNDS� AND THE ���� REFORM� LAUNCHED AS PART OF
!GENDA���� �#OUNCIL2EGULATION �%#	.O���������	�
4HISREFORMAIMEDTO�

 ENCOURAGE THE PRODUCTION OF QUALITY TOBACCO BY
LINKING PART OF THE PREMIUM PAID TO PRODUCERS TO
THE QUALITY OF THEIR PRODUCTION DETERMINED BY THE
PURCHASEPRICE�

 GIVE GREATER CONSIDERATION TO PUBLIC HEALTH AND
ENVIRONMENTAL REQUIREMENTS BY DEDUCTING �� OF
THE PREMIUMS PAID TO ENABLE THE SECTOR TO HELP
lNANCETHETOBACCORESEARCHANDINFORMATIONFUND
ANDENSURINGTHATPRODUCERGROUPSlNANCEACTIONS
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AIMED AT INCREASING RESPECT FOR THE ENVIRONMENT
FROMTHESPECIlCAIDTHEYRECEIVE�

 ALLOW PRODUCERS TO SWITCH AWAY FROM TOBACCO�
THROUGH A SYSTEM FOR THE BUYINGBACK OF QUOTAS
TOBENElT PRODUCERSWHOWISH TOGIVEUP TOBACCO
CULTIVATION�

 ADD mEXIBILITY TO THE QUOTA SYSTEM BY FACILITATING
TRANSFERSBETWEENVARIETIESAND TRANSFERSBETWEEN
PRODUCERSOFTHEIRPRODUCTIONQUOTAS�

 SIMPLIFYMANAGEMENTOFTHESECTORBYREPLACINGTHE
CURRENTDISTRIBUTIONOFQUOTASTOINDIVIDUALPRODUCERS
WITHATHREEYEARDISTRIBUTIONTOPRODUCERGROUPS�

#OUNCIL2EGULATION�%#	.O��������ADAPTEDTHELEVELS
OFTHEPREMIUMSANDTHEGUARANTEETHRESHOLDS�BYVARIETY
GROUPANDBY-EMBER3TATE	FORTHE���������AND����
HARVESTSANDINCREASEDTHEDEDUCTIONFORTHE#OMMUNITY
TOBACCOFUND�#ONTINUINGTHEIMPLEMENTATIONOFTHEREFORM
OF THE #!0 BASED ON DECOUPLING AND THE SINGLE FARM
PAYMENT� IN 3EPTEMBER ���� THE #OMMISSION OUTLINED
MEASURES FOR REFORM� TOTAL DECOUPLING OF THE PREMIUM
INTRODUCED GRADUALLY OVER THREE YEARS AND PHASINGOUT
OFTHETOBACCOFUND�ACCOMPANIED�DURINGTHETRANSITIONAL
PERIOD� BY THE ESTABLISHMENT OF A lNANCIAL ENVELOPE
UNDERTHESECONDPILLAROFTHE#!0FORTHERESTRUCTURINGOF
TOBACCOPRODUCINGREGIONS�

*� #-/&/2"!.!.!3
4HE#-/FORBANANAS�2EGULATION�%%#	.O��������	
ENTEREDINTOFORCEIN����ANDAIMEDTOFULlLANUMBEROF�
OFTEN CONTRADICTORY� REQUIREMENTSOF THE-EMBER3TATES
ANDTHIRDCOUNTRIES�)TTHUSSOUGHTTORECONCILE�
 THE FREE MOVEMENT OF BANANAS WITHIN THE SINGLE

MARKET� WHILST MAINTAINING REASONABLE PRICES FOR
CONSUMERS�

 RESPECT FOR THE %5�S COMMITMENT TO THE !#0
BANANAPRODUCERSCONCERNINGACCESSTOTRADITIONAL
#OMMUNITYMARKETS�

 MAINTENANCE OF THE PREFERENCE FOR %5 PRODUCERS
SITUATED IN OUTERMOST REGIONS �THE #ANARIES�
-ADEIRA�-ARTINIQUE�'UADELOUPEAND#RETE	�

 RESPECTFORTHECOMMITMENTSMADEWITHINTHE74/�
4OACHIEVETHIS�THE#-/ESTABLISHEDANINCOMESUPPORT
SCHEME FOR #OMMUNITY PRODUCERS �COMPENSATION FOR
LOSS OF INCOME FROM MARKETING AND SINGLE PREMIUM FOR
PRODUCERS CEASING PRODUCTION	 AND A COMMON SYSTEM
FOR TRADEWITH THIRDCOUNTRIES�CUSTOMSPROTECTION FOR THE
#OMMUNITYMARKETBASEDONTARIFFQUOTAS	�
&OLLOWINGCOMPLAINTSONTHREEOCCASIONS�IN!PRIL����TO
THE'!44ORGANISATIONS�IN����ANDIN����TOTHE74/	
ANDHAVINGBEENCONDEMNEDDUETOTHEIRINCOMPATIBILITY
WITH THE MULTILATERAL TRADING RULES� SOME ASPECTS OF
THE #OMMUNITY BANANA IMPORT SYSTEM THUS HAD TO BE
AMENDED�)N.OVEMBER�����THE#OMMISSIONTHEREFORE
PROPOSED THE INTRODUCTION OF A SYSTEM BASED ON TARIFFS
ALONEOVERA SIXYEAR TRANSITIONALPERIODDURINGWHICHA
TARIFFQUOTASYSTEM�ACCOMPANIEDBYAPREFERENTIAL TARIFF
FOR THE!#0COUNTRIES�WOULDAPPLY�!T THESAMETIME� IT
SOUGHT TO RESOLVE THE TRICKY ISSUE OF THE DISTRIBUTION OF
IMPORT CERTIlCATES AMONG OPERATORS� AND IN PARTICULAR
THEDElNITIONOFTHEREFERENCEPERIODTAKENINTOACCOUNT�
4HE LACK OF AGREEMENT WITH ITS TRADING PARTNERS ALSO
LED IT IN*ULY����TOPROPOSEAQUOTASYSTEMBASEDON

THE @lRST COME� lRST SERVED� PRINCIPLE� 5NDER PRESSURE
FROM THE TRADE SANCTIONS IMPOSED BY THE !MERICANS�
THE#OMMISSION REACHEDANAGREEMENTWITH THE5NITED
3TATES AND %CUADOR GIVING PREFERENCE TO THE OPTION OF
HISTORICALREFERENCES�.EWPROVISIONSONTHEMANAGEMENT
OF QUOTAS WERE THUS ADOPTED IN *ULY ���� �PHASE ) n
#OUNCIL2EGULATION�%#	.O���������PHASE))n#OUNCIL
2EGULATION�%#	.O���������	�

 1UOTAS ! ����MILLION TONNES� CONSOLIDATED QUOTA	
AND " ������� TONNES	� SUBJECT TO A CUSTOMS
DUTY OF %52���TONNE� OPEN TO ��� OF TRADITIONAL
OPERATORS ON THE BASIS OF HISTORICAL REFERENCES
���������	AND���OFNONTRADITIONALOPERATORS�

 1UOTA #� TOTALLING ������ TONNES� RESERVED FOR
IMPORTSFROM!#0COUNTRIES�

)N.OVEMBER����� THE%5OBTAINEDDEROGATIONS IN THE
74/GUARANTEEINGTHE!#0BANANAPRODUCINGCOUNTRIES
PREFERENTIALMARKETACCESS�!NOVERALLASSESSMENTOFTHE
#-/ISTOBEPRESENTEDBYTHE#OMMISSIONBYTHEEND
OF�����

+� #-/&/2-),+!.$$!)2902/$5#43
4HIS#-/ISGOVERNEDBY2EGULATION�%#	.O����������
)TISBASEDONASYSTEMOFQUOTASATNATIONALLEVEL�)FTHE
QUOTASAREEXCEEDED� PENALTIESAREAPPLIED IN THE FORM
OF ADDITIONAL LEVIES� )T ALSO INCLUDES A SYSTEM OF PUBLIC
INTERVENTION� PRIVATE STORAGE� PRODUCTION AIDS FOR USING
MILK IN ANIMAL FEEDINGSTUFFS AND PROCESSING MILK INTO
CASEIN� SPECIAL MEASURES TO REDUCE STOCKS� AND SOME
AIDS TO REDUCE AND�OR CEASE PRODUCTION� )MPORT LEVIES
AND EXPORT REFUNDS ARE ALSO APPLIED�4HE REFORM OF THE
MECHANISMSOF THE#-/ FOR DAIRYPRODUCTSBEGANWITH
THE !GENDA ���� PROPOSALS� 4HE ���� "ERLIN #OUNCIL
AGREED TO REDUCE INSTITUTIONAL PRICES �BY ��� IN THREE
STAGESFROM���������	INEXCHANGEFORADIRECTPREMIUM
BASED ON THE QUOTA BY PRODUCER AND CALCULATED ON THE
BASISOFAmATRATEPERTONNE�

'IVINGPRIORITY TO THEDECISIONS FOR REFORM TAKENASPART
OF!GENDA�����THE#OUNCILHASNOTFULLYABIDEDBYTHE
PROPOSALSTOEXTENDANDACCELERATETHEREFORMOFTHEMILK
SECTORPROPOSEDBY THE#OMMISSION IN*ANUARY����� )T
HASOPTEDINFAVOUROF�

 EXTENDING THE SYSTEM OF MILK QUOTAS TO THE �����
����MARKETINGYEAR�

 PHASINGIN DIRECT AID BY ����� WHICH WILL BE PART
OF THESINGLE FARMPAYMENT FROM�����UNLESS THE
-EMBER 3TATES DECIDE TO INTRODUCE DECOUPLING
AT AN EARLIER DATE �PAYMENTS SET AT %52������
TONNE FOR ����� %52������TONNE FOR ���� AND
%52������TONNEFROM����	�

 A FURTHER ��� REDUCTION IN THE INTERVENTION PRICE
FOR BUTTER BETWEEN ���� AND ���� TOGETHER WITH
A DECREASE IN INTERVENTION PURCHASES �VOLUME OF
�����TONNESIN�����FALLINGBY�����TONNESPER
YEARTOREACH�����TONNESIN����	�

 MAINTAININGTHE!GENDA����PROVISIONSCONCERNING
THEREDUCTIONINTHEINTERVENTIONPRICEFORSKIMMED
MILK ��� DECREASE OVER THREE CONSECUTIVE YEARS
BETWEEN����AND����	�

 THEGENERALINCREASEINQUOTASDECIDEDONASPARTOF
!GENDA����FROM�����GRADUALINCREASEINQUOTAS
OF����	�
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�� 'ENERALDEVELOPMENT
4HE CURRENT STRUCTURE OF THE #-/ FOR BEEF INCLUDES
INTERVENTION MECHANISMS� A SYSTEM OF DIRECT PREMIUMS
AND ARRANGEMENTS FOR TRADE WITH THIRD COUNTRIES�
(OWEVER� THE SYSTEM OF DIRECT PAYMENTS TO PRODUCERS
HAS NOW OVERTAKEN THE TRADITIONAL MARKET MANAGEMENT
MECHANISMS �PROTECTION AT BORDERS� EXPORT REFUNDS�
SYSTEM OF PUBLIC INTERVENTION�AID FOR PRIVATE STORAGE	�
ABSORBING OVER THREE QUARTERS OF THE FUNDS ALLOCATED
TO THESECTOR �APART FROM THEDIRECTAID LINKED TOBOVINE
SPONGIFORM ENCEPHALOPATHY n "3%	� &OLLOWING A POLICY
TO ENCOURAGE PRODUCTION WITH A VIEW TO MEETING THE
#OMMUNITY BEEF SHORTFALL� THE DESTABILISATION OF THE
MARKET�CAUSEDINPARTICULARBYTHEESTABLISHMENTOFDAIRY
QUOTASIN����ANDHEIGHTENEDBYTHECOMPETITIONINTHE
WHITEMEATSECTORMADEMORECOMPETITIVEBYTHEFALLINTHE
PRICEOFANIMALFEEDINGSTUFFS	LEDTHE#OMMUNITYTOADOPT
VARIOUSMEASURESTOIMPROVETHESITUATION�ADJUSTMENTOF
INTERVENTIONIN�����MODIlCATIONOFTHEBUYINGINSCHEME
IN����	AND� lNALLY� TO CARRYOUT AN INDEPTH REVIEW� IN
����AND�����OFTHE#-/FORBEEF�4HE#OMMUNITYBEEF
MARKETHASFORSEVERALYEARSBEENHAMPEREDBYSTRUCTURAL
DIFlCULTIESAGGRAVATEDBYTHERECENTHEALTHANDVETERINARY
CRISES �"3% IN����AND����� FOOTANDMOUTHDISEASE
IN ����	� WHICH PRECIPITATED THE TREND TOWARDS A FALL IN
CONSUMPTION� CAUSED A SIGNIlCANT REDUCTION IN EXPORTS
ANDRESULTEDINASUBSTANTIALDECREASEINPRICES�

�� &IRSTREFORM
0RESENTED INACONTEXTOFOVERPRODUCTIONANDRESTRICTION
OFTHE%UROPEANAGRICULTUREBUDGET�THISREFORMAIMEDTO
ADJUSTBEEFSUPPLYTOMEETDEMANDBYLIMITINGPRODUCTION
THROUGH THE DUAL MECHANISM OF LOWERING INTERVENTION
PRICESANDPROVIDINGDIRECTAIDLINKEDTOCONTROLOFSUPPLY�
ANDBYINTEGRATINGTHEDESIREFORPRODUCTIONTHATWASMORE
ENVIRONMENTFRIENDLY�

�� 3ECONDREFORM
%STABLISHED BY #OUNCIL 2EGULATION �%#	 .O ����������
THIS REFORM REAFlRMED THESE GUIDELINES BY IMPOSING A
FURTHER���REDUCTIONININSTITUTIONALPRICES�TOBEAPPLIED
IN THREE STAGES DURING THE MARKETING YEARS ���������
TO ���������	� 4O OFFSET THIS� HEAD OF STOCK PREMIUMS
PAIDTOPRODUCERSWEREADJUSTEDANDINCREASEDASWERE
THE RELEVANT CEILINGS �SPECIAL PREMIUM FOR MALE BOVINE
ANIMALS� PREMIUM FOR SUCKLER COWS� SLAUGHTER PREMIUM�
EXTENSIlCATION PREMIUM� DESEASONALISATION PREMIUM�
ADDITIONAL PAYMENTS FROM NATIONAL ENVELOPES	� )N ORDER
TO LIMIT ENCOURAGEMENT TO INTENSIVE PRODUCTION� THE
MECHANISMISRESTRICTED�ONTHEONEHAND�BYQUOTASON
ANIMALSONWHICHPREMIUMSAREPAYABLEFOREACHHOLDING
�BASED ON CEILINGS FOR EACH PREMIUM	 DETERMINING THE
NUMBEROF ANIMALSELIGIBLE FOR PREMIUMS IN THE TERRITORY
OFTHE-EMBER3TATESANDTHENUMBEROFPREMIUMRIGHTS
AND�ON THEOTHERHAND�BYSTOCKAGEDENSITY THRESHOLDS
EXPRESSEDASANUMBEROF LIVESTOCKUNITSPERHECTAREOF
FORAGEAREA�)NLIGHTOFTHESERIOUSDISRUPTIONOFTHEMARKET
CAUSEDBYTHESECOND"3%CRISIS IN/CTOBER�����NEW
REGULATIONSWEREDRAWNUP�#OUNCIL2EGULATION�%#	.O
���������	INTHEFORMOFSTRICTERCONDITIONSFORELIGIBILITY

FORTHEPREMIUMSAPPLICABLEFOR����AND�����-OREOVER�
INACCORDANCEWITH!GENDA�����THEINTERVENTIONSYSTEM
WAS MODIlED FROM *ULY ����� 3INCE THEN� IN ORDER TO
STABILISEMARKETPRICES�PRIVATESTORAGEAIDMAYBEGRANTED
WHERETHEAVERAGE#OMMUNITYMARKETPRICERECORDEDIS
LESSTHAN����OFTHEBASICPRICE�SETAT%52����PER
TONNEFORCARCASSESOFMALEBOVINEANIMALS�(OWEVER�A
SAFETYNETENABLESTHE#OMMISSIONTO LAUNCHINVITATIONS
TOTENDERFORBUYINGINWHERETHEAVERAGEMARKETPRICEIN
A-EMBER3TATEORREGIONOFA-EMBER3TATEFALLSBELOW
%52���� PER TONNE OVER TWO CONSECUTIVE WEEKS �I�E�
���OFTHEBASICPRICE	�

�� ����REFORM
/NTHEBASISOFTHEPROPOSALSFORREFORMPRESENTEDBYTHE
#OMMISSION IN *ANUARY ����� THE !GRICULTURE -INISTERS
AGREED TO INTRODUCE THEPRINCIPLEOF DECOUPLINGAND THE
SINGLEFARMPAYMENTBUTWITHANÍLACARTEAPPROACH�4HIS
ALLOWSTHE-EMBER3TATESTODECIDETOKEEP�

 EITHERUPTO����OFTHECURRENTPREMIUMFORSUCKLER
COWSANDUPTO���OFTHESLAUGHTERPREMIUM�

 ORUPTO����OFTHESLAUGHTERPREMIUM�

 ORUPTO���OFTHESPECIALPREMIUMFORMALEBOVINE
ANIMALS�

-EMBER3TATES CANALSO CHOOSEWHEN TO INTRODUCE THE
NEWDECOUPLINGSYSTEM �ONEITHER�*ANUARY����OR�
*ANUARY����	�

-� #-/&/23(%%0-%!4!.$'/!4-%!4

�� 4HE#-/FORSHEEPMEATANDGOATMEAT�ESTABLISHED
IN����ANDREVISEDIN����AND�����WASREFORMEDIN
����ONTHEBASISOF#OUNCIL2EGULATION�%#	.O�����
�����4HIS#-/ IS BASEDONMEASURES CONCERNING THE
INTERNALMARKET�SYSTEMOFPREMIUMSANDPRIVATESTORAGE	
ANDARRANGEMENTSFORTRADEWITHTHIRDCOUNTRIES�4HELAST
REFORM NOTABLY REPLACED THE SYSTEM OF VARIABLE PREMI
UMS FOR EWES �COMPENSATORY PREMIUM FOR SHEEP	 WITH
A SYSTEMOF FLATRATEPREMIUMS� IRRESPECTIVEOF CHANGES
IN THE MARKET PRICE �EWE PREMIUM� GOAT PREMIUM� SUP
PLEMENTARYPREMIUMTOPRODUCERSINLESSFAVOUREDAREAS�
AMOUNTINGTO%52���%52����AND%52�PERUNITRE
SPECTIVELY	�4HESEPREMIUMSAREGRANTEDWITHINTHELIMITS
OF INDIVIDUAL CEILINGSANDSUBJECT TO RESPECT FORNATIONAL
CEILINGS FOR INDIVIDUAL RIGHTS TOTALLING ������MILLION�4HE
REFORMALSOINTRODUCEDNATIONALENVELOPES�CONSIDEREDTO
BEFLEXIBLE�FORTHEALLOCATIONOFADDITIONALAIDONTHEBASIS
OF COMMON GUIDELINES� )NTERVENTION MEASURES HAVE� FI
NALLY�BEENMAINTAINEDINTHEFORMOFPRIVATESTORAGEAID�

�� !#OMMISSIONREPORTONTHEENVIRONMENTALCONSE
QUENCESOFBREEDINGSHEEPANDGOATSINCERTAINREGIONS
OFTHE#OMMUNITY�THEIMPACTOFTHEPREMIUMSCHEMEAND
THEOPERATIONOF THEADDITIONALPAYMENTSSYSTEM� TAKING
INTOACCOUNTTHECONSEQUENCESOFTHEIMPROVEMENTINTHE
IDENTIFICATIONANDREGISTRATIONOFSHEEPANDGOATS�SHOULD
BEPRESENTEDBY�����

�� 4HE SHEEP AND GOAT SECTOR DID NOT ESCAPE THE
AGREEMENT ON REFORM REACHED ON �� *UNE ���� OR THE
APPLICATION OF THE DECOUPLING PRINCIPLE� (OWEVER� THE

������
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-EMBER 3TATES MAY DECIDE� WITHIN PREDEFINED CONDI

TIONSANDLIMITS�TOAPPLYDECOUPLINGONLYPARTIALLY�OPTING

INSTEADTOMAINTAINUPTO���OFPRODUCTIONAIDFORSHEEP

AND GOAT PREMIUMS� INCLUDING THE SUPPLEMENTARY PRE

MIUMINLESSFAVOUREDAREAS�

.� #-/&/20)'-%!4

4HE#-/FORPIGMEAT�ESTABLISHEDBY#OUNCIL2EGULATION

�%%#	.O�������� ISAVERY LIBERALORGANISATIONWHICH�

INPRACTICE� INVOLVESONLY TWOMARKETSUPPORTMEASURES�

EXPORT REFUNDS AND PRIVATE STORAGE AID �THE LATTER TO BE

IMPLEMENTEDWHENTHEMARKETPRICEISLESSTHAN����OF

THEBASICPRICE	�7HILE REFUNDSHAVEHAD TOBE REDUCED

INLINEWITHTHE74/!GREEMENTON!GRICULTURE�EXTERNAL

PROTECTIONHASBEENGUARANTEEDTHROUGHCUSTOMSDUTIES�

4HE PLAN TO CREATE A 0IGMEAT 2EGULATORY &UND� PUT
FORWARDBYTHE#OMMISSIONIN����ANDAPPROVEDBYTHE
%UROPEAN0ARLIAMENT�PROVEDUNSUCCESSFUL�

/� #-/&/20/5,429!.$%''3

4HE #-/ FOR POULTRY AND EGGS �2EGULATION �%%#	 .O
�������	DOESNOTINCLUDEANYMARKETSUPPORTMEASURES
�THUSNOGUARANTEEDPRICESORDIRECTAID	�ONLYPROTECTION
AT BORDERSWITHA VERY LOWCUSTOMSDUTY INACCORDANCE
WITH THE AGREEMENT REACHED DURING THE '!44 5RUGUAY
2OUND�-INIMUMACCESSQUOTASHAVEBEENINSTITUTED�FOR
WHICHCUSTOMSDUTIESARELIMITEDTOAPERCENTAGEOFTHE
BASICTARIFF�-OREOVER�ASPECIALSAFEGUARDCLAUSEPROVIDES
FORADDITIONALDUTIESWHERETHEVOLUMEOFIMPORTSRISESTOO
SHARPLYORTHEPRICEOFIMPORTSFALLSTOOLOW�4HISSAFEGUARD
CLAUSEHASBEENINVOKEDREGULARLY�0OULTRYEXPORTSRECEIVE
EXPORTAIDBASEDONQUOTAS�LARGELYUSEDFORTHEPERIODOF
APPLICATIONOFTHE74/!GREEMENTON!GRICULTURE�

������
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4HE AIM OF THE #!0 REFORM ADOPTED BY THE "ERLIN
%UROPEAN #OUNCIL UNDER !GENDA ���� IS TO DEVELOP A
MODELFOR%UROPEANAGRICULTURE�
������	�4HEFUTUREOFTHE
MODEL IS CLOSELY LINKED TO THEBALANCEDDEVELOPMENTOF
RURALLAND�WHICHCOVERS���OFTHE#OMMUNITY�STERRITORY�
!GRICULTURAL AND RURAL POLICY PLAYS A KEY ROLE IN THE
TERRITORIAL�ECONOMICANDSOCIALCOHESIONOFTHE5NIONAND
IN THE PROTECTION OF THE ENVIRONMENT� !LONGSIDE MARKET
MEASURES �lRST PILLAR	� RURAL DEVELOPMENT HAS BECOME
THESECONDPILLAROFTHE#!0ASANESSENTIALCOMPONENT
OF THIS%UROPEANAGRICULTURALMODEL� )TSAIM IS TOCREATE
ACOHESIVEANDSUSTAINABLEFRAMEWORKSAFEGUARDINGTHE
FUTURE OF RURAL AREAS� BASED IN PARTICULAR ON AGRICULTURE
THATISMULTIFUNCTIONAL�I�E�CAPABLEOFPROVIDINGARANGEOF
SERVICESGOINGBEYONDTHEMEREPRODUCTIONOFFOODSTUFFS�
AND ON THE ABILITY OF THE RURAL ECONOMY TO CREATE NEW
INCOME AND EMPLOYMENT SOURCES WHILST CONSERVING THE
CULTURE�ENVIRONMENTANDHERITAGEOFRURALAREAS�

!#()%6%-%.43

!� %MBRYO OF A RURAL DEVELOPMENT POLICY  lRST
STRUCTURALMEASURES

4HE lRST #OMMUNITY RURAL DEVELOPMENT MEASURES WERE
THE THREE ���� DIRECTIVES ON FARM MODERNISATION� ON
MEASURES TO ENCOURAGE THE CESSATION OF FARMING AND
ON SOCIOECONOMIC GUIDANCE AND OCCUPATIONAL TRAINING
FOR FARMERS� )N ����� A DIRECTIVE ON MOUNTAIN AND HILL
FARMING AND LESSFAVOURED AREAS WAS ADDED� )N �����
THOSEFOURDIRECTIVESWEREREPLACEDBY#OUNCIL2EGULATION
.O ������ ON IMPROVING THE EFlCIENCY OF AGRICULTURAL
STRUCTURES� WHICH INTRODUCED MEASURES TO PROMOTE
INVESTMENT IN AGRICULTURAL HOLDINGS� INSTALLATIONOF YOUNG
FARMERS� AFFORESTATION� LAND USE PLANNING AND SUPPORT
FOR MOUNTAIN AND HILL FARMING AND LESSFAVOURED AREAS�
!LL THOSEMEASURESWERETOBEBACKEDBYAPROGRAMME
ANDlNANCEDJOINTLYBYTHE#OMMUNITY�%!''&'UIDANCE
3ECTION� 
������	 AND THE -EMBER 3TATES� "UT UNTIL THE
����REFORMOFTHE3TRUCTURAL&UNDSTHEBUDGETALLOCATION
FOR ALL THOSE STRUCTURAL AGRICULTURAL PROGRAMMES WAS
SOMEWHATLIMITED�

"� 4HE����REFORMOFTHE3TRUCTURAL&UNDS

3INCE THAT REFORM �
������� ������ ET ������	 STRUCTURAL
AGRICULTURALPOLICYHASBEENPARTOFA REGIONALAND RURAL
DEVELOPMENTPOLICYTHATISlNANCEDBYTHEOTHER3TRUCTURAL
&UNDS AND NO LONGER SOLELY BY THE %!''& 'UIDANCE
3ECTION� 4HE #OMMUNITY STRUCTURAL MEASURES HAVE
SEVERAL FUNDAMENTALOBJECTIVES�OFWHICHREGIONSWHOSE
DEVELOPMENT IS LAGGINGBEHIND�OBJECTIVE�	�ADJUSTMENT
OF AGRICULTURAL STRUCTURES ��A	 AND DEVELOPMENT OF RURAL
AREAS��B	AREDIRECTLYAPPLICABLETORURALDEVELOPMENT�

#� 4HE����REFORMS

�� 4HEREFORMOFTHE#!0
4HE ���� REFORM OF THE #!0 EMPHASISED THE
ENVIRONMENTALDIMENSIONOFAGRICULTURE�THEBIGGESTUSER
OFLAND�)TINTRODUCEDMAJORCHANGESINTHE#!0PROTECTION
SYSTEM�
������	ANDMEASURES�KNOWNASACCOMPANYING
MEASURESBECAUSETHEYACCOMPANIEDTHEMARKETPOLICY	
TOOFFSET THE REDUCTION IN FARMERS� INCOMEASA RESULTOF
THE REFORM� 4HE MEASURES CONCERNED CONSERVATION OF
THE ENVIRONMENT� AFFORESTATION AND AN EARLY RETIREMENT
SCHEME� )T SHOULD BE NOTED THAT FOR THE lRST TIME THE
'UARANTEE 3ECTION OF THE %!''& IS STARTING TO lNANCE
MEASURESTHATARENOTDIRECTLYMARKETRELATED�

�� 4HEREFORMOFTHE3TRUCTURAL&UNDS
4HE���� REFORMOF THE3TRUCTURAL&UNDS �
�������������
AND ������	 INTRODUCED� IN OBJECTIVES � AND �B� NEW
MEASURESSUCHASTHEPROMOTIONOFHIGHQUALITYPRODUCTS�
THE PREVENTION OF NATURAL DISASTERS IN THE MOST REMOTE
REGIONS�THERENOVATIONANDDEVELOPMENTOFVILLAGESAND
THEPROMOTIONANDCONSERVATIONOFTHERURALHERITAGE�4HEY
ARESUPPORTEDBYTHE%!''&'UIDANCE3ECTION�

$� !GENDA����

�� 'ENERALOBJECTIVE
4HE AIM OF !GENDA ���� IS TO ADAPT AGRICULTURE TO THE
CHANGES REQUIRED BY THE NEW� MORE MARKETORIENTED
POLICY SINCE� ALTHOUGH DIRECT INCOME SUPPORT IS TO BE
INCREASED� THECHANGESWILLAFFECT THEECONOMIESOF THE
RURAL AREAS GENERALLY AND NOT JUST FARMERS� INCOMES� )N
ADDITION�THEDIVERSIlCATIONOFACTIVITIESINRURALAREASCAN
BE USED TO SUPPLEMENT AGRICULTURAL INCOME� AND SOME
ACTIVITIES �SUCH AS THE DEVELOPMENT AND MARKETING OF
HIGHQUALITYPRODUCTS� RURAL TOURISM�CONSERVATIONOF THE
ENVIRONMENT OR CULTURAL HERITAGE	 MIGHT OPEN UP NEW
PROSPECTSFORRURALLIFE�

�� /VERALLCONCEPT
4HEIDEAISTOCREATEANINTEGRATEDANDSUSTAINABLERURAL
DEVELOPMENTPOLICYTHROUGHASINGLELEGALINSTRUMENTWHICH
WILL MAKE RURAL DEVELOPMENT AND THE PRICE AND MARKET
POLICY MORE COHESIVE AND SUPPORT ALL THE COMPONENTS
OF RURAL DEVELOPMENT mEXIBLY AND TRANSPARENTLY� 4HAT
APPROACH WAS ESTABLISHED BY #OUNCIL 2EGULATION .O
��������� ON SUPPORT FOR RURAL DEVELOPMENT FROM THE
%!''&�

�� 4HESTARTOFTHEMEASURES

A� 4HERURALDEVELOPMENTMEASURESINTRODUCEDBYTHE
NEWREGULATION�WITHTHE#OMMUNITYCONTRIBUTINGAVARY
INGPERCENTAGEOF THEFINANCINGACCORDINGTOTHETYPEOF
MEASUREANDGEOGRAPHICALLOCATION�AREASFOLLOWS�
 INVESTMENTSINAGRICULTURALHOLDINGSTOHELPIMPROVE

AGRICULTURAL INCOMES AND LIVING� WORKING AND
PRODUCTIONCONDITIONS�

252!,$%6%,/0-%.40/,)#9
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 HUMANRESOURCESDEVELOPMENT�

� SETTINGUPAIDFORYOUNGFARMERS�

� SUPPORTFOREARLYRETIREMENT�

� SUPPORTFORVOCATIONALTRAINING�

 COMPENSATIONFORLESSFAVOUREDAREASANDFORAREAS
WITHENVIRONMENTALRESTRICTIONS�

 SUPPORTFORFARMINGPRACTICESDESIGNEDTOSAFEGUARD
THEENVIRONMENT�

 RATIONALISATION OF PROCESSING AND MARKETING
OF AGRICULTURAL PRODUCTS TO HELP INCREASE THEIR
COMPETITIVENESSANDADDEDVALUE�

 SUPPORT TO IMPROVE THE ECONOMIC� ECOLOGICAL AND
SOCIALFUNCTIONSOFFORESTS�

 LASTLY A WIDE RANGE OF DIFFERENT MEASURES TO
DEVELOPALLTHE#OMMUNITY�SRURALAREAS�BASEDON
EXPERIENCE WITH THE PROGRAMMES IMPLEMENTED IN
THE REGIONSWHOSEDEVELOPMENT IS LAGGINGBEHIND
OR RURAL AREAS WITH CONVERSION DIFlCULTIES �FORMER
3TRUCTURAL&UNDSOBJECTIVES���AND�B	�

B� 4HERURALDEVELOPMENTMEASURES�

 INOBJECTIVE�AREASAREINTEGRATEDINTOTHEMEASURES
AIMINGTOPROMOTEDEVELOPMENT�

 IN OBJECTIVE � AREAS ACCOMPANY THE SUPPORT
MEASURES�AND

 IN THE REMAINING TERRITORYARE TOBE INTEGRATED INTO
THEPLANNINGFORRURALDEVELOPMENTSCHEMES�EXCEPT
INTHECASEOFACCOMPANYINGMEASURES	�

5NDER THE NEW 3TRUCTURAL &UNDS REGULATION �
������	�
THE #OMMUNITY lNANCING SOURCE FOR RURAL DEVELOPMENT
MEASURES DIFFERS ACCORDING TO THE TERRITORY CONCERNED�
EXCEPT FOR THE @ACCOMPANYING MEASURES� WHICH ARE
lNANCED BY THE %!''& 'UARANTEE 3ECTION THROUGHOUT
THE#OMMUNITY�

-ENTION SHOULD BE MADE OF THE ,EADER� #OMMUNITY
INITIATIVE� lNANCED BY THE %!''& 'UIDANCE 3ECTION�
WHICHPROMOTESTHEIMPLEMENTATIONOFORIGINALSTRATEGIES
FORINTEGRATEDSUSTAINABLEDEVELOPMENT�

)TWASDECIDEDBY THE"ERLIN%UROPEAN#OUNCIL �
������	
THATTHEAVERAGEMAXIMUMAMOUNTAVAILABLEEACHYEARFOR
RURALDEVELOPMENTANDFORACCOMPANYINGMEASURESINTHE
PERIOD��������ISABOUT%52����MILLION�

%� 4HE MIDTERM REVIEW AND PROSPECTS FOR RURAL
DEVELOPMENT

�� 4HE MIDTERM REVIEW �-42	 �
������	 IS BASED ON
THE IDEA THAT THE RURAL DEVELOPMENT POLICY APPROACH IN
TRODUCEDBY!GENDA����WILLREMAINLIMITEDFORASLONG
AS RESOURCESARENOTGEARED TONEEDSANDONLY���OF
TOTAL%!''&EXPENDITURE�AND���OF%!''&'UARANTEE
3ECTIONEXPENDITURE	GOESTORURALDEVELOPMENT�)TISES
SENTIALTOINCREASETHOSERESOURCESIFAGRICULTURALANDRU
RALPOLICYISTOSUCCEEDINITSTASKOFPROMOTINGTERRITORIAL�
ECONOMIC AND SOCIAL COHESION AND CONSERVATION OF THE
ENVIRONMENT�

�� 4HE-42THEREFOREPROPOSES�

 THATFUNDSBETRANSFERREDFROMTHElRSTPILLAROF THE
#!0TOTHESECONDPILLARBYMEANSOFAPROGRESSIVE
REDUCTION IN DIRECT PAYMENTS �MODULATION	 FROM
�����

 THATTHESECONDPILLARBECONSOLIDATEDBYEXTENDING
THE SCOPE OF THE ACCOMPANYING MEASURES� BY
ADDINGNEWRURALDEVELOPMENTMEASURESTOTHEFOUR
EXISTING MEASURES IN 2EGULATION �������� VIA THE
INTRODUCTIONOFTWONEWCHAPTERS�@&OOD1UALITY�AND
@-EETING3TANDARDS��

&� 4HEREFORMOFTHE#!0IN*UNE����

4HE REFORM DECIDED ON IN *UNE ���� �
������	 CONlRMS
THAT RURAL DEVELOPMENT IS ONE OF THE FUNDAMENTAL
ELEMENTS OF THE #!0 AND CONSEQUENTLY INCLUDES THE
FOLLOWINGLEGISLATIVEMEASURESTOSTRENGTHENIT�

�� )NCREASEINTHETOTALAMOUNTOFFUNDING�PAIDFOR
OUTOFTHEFUNDSRELEASEDBYTHEMODULATIONOFAIDTOLARGE
FARMS�A��MODULATIONRATESHOULDMAKE ITPOSSIBLE TO
RELEASEANADDITIONAL%52����MILLIONFROM����	�

�� %XTENSION OF THE SCOPE OF RURAL DEVELOPMENT IN
STRUMENTSFROM����ONWARDSINTHEFOLLOWINGAREAS�

A� &OODQUALITY

&ARMERSTAKINGPARTINAPPROVEDPROGRAMMESTOIMPROVE
PRODUCT QUALITY AND PRODUCTION PROCESSES WILL RECEIVE�
PROVIDED CERTAIN GUARANTEES ARE GIVEN TO CONSUMERS�
@QUALITY�AIDUPTOAMAXIMUMAMOUNTOF%52����PER
FARMPERYEAR� )NFORMATIONANDPROMOTIONCAMPAIGNSBY
PRODUCERGROUPSWILLBEABLETORECEIVEFUNDINGFORUPTO
���OFELIGIBLECOSTS�

B� #OMPLIANCEWITHSTANDARDS

)T WILL BE POSSIBLE TO GIVE TEMPORARY AND DEGRESSIVE
SUPPORTTOFARMERSTOHELPTHEMTOADAPTTOTHEINTRODUCTION
OFSTRICT#OMMUNITYSTANDARDSREGARDINGTHEENVIRONMENT�
PUBLIC HEALTH� ANIMAL AND PLANT HEALTH� ANIMAL WELFARE
ANDSAFETY IN THEWORKPLACE�4HISAIDWILLBEPAYABLE FOR
lVEYEARSANDWILLBESUBJECT TOAMAXIMUMAMOUNTOF
%52�����PERFARMPERYEAR�

C� &ARMADVISORYSERVICE

&ARMERS WILL BE ABLE TO RECEIVE SUPPORT AT THE RATE OF
���OFTHECOSTOFTHISTYPEOFSERVICE�UPTOAMAXIMUM
AMOUNTOF%52�����

D� !NIMALWELFARE

!IDWILLBEGRANTEDTOFARMERSWHOUNDERTAKETOIMPROVE
THEWELFAREOFTHEIRFARMANIMALSBEYONDTHELEVELREQUIRED
BYNORMALGOODFARMINGPRACTICE�BASEDONTHEADDITIONAL
COSTSAND LOSSOFEARNINGS�4HISAIDWILLBESUBJECT TOA
MAXIMUMAMOUNTOF%52���PERLIVESTOCKUNITPERYEAR�
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E� 9OUNGFARMERS
4HEREWILLBEANINCREASEINTHE#OMMUNITYAIDGIVENTO
YOUNGFARMERSTOlNANCETHEIRINVESTMENTS�

2/,%/&4(%%52/0%!.0!2,)!-%.4
!PART FROM THE REPORTSADOPTEDBY THE%0 IN RELATION TO
THE#!0REFORMS�
������	�IN*UNE����ITS#OMMITTEEON
!GRICULTUREAND2URAL$EVELOPMENTPRODUCEDAREPORTON
THEREFORMOFTHE#!0INTHECONTEXTOF!GENDA�����

4HEREPORTSTRESSEDTHATRURALDEVELOPMENTPOLICYSHOULD
REINFORCE�SUPPLEMENTANDADAPT THE#!0TOPROTECT THE
%UROPEANAGRICULTURALMODEL�
)N -AY ����� THE COMMITTEE PRODUCED REPORT !�����
ON RURAL DEVELOPMENT IN THE FRAMEWORK OF !GENDA
����� SETTING OUT ITS VIEWS ON THE RURAL DEVELOPMENT
POLICY ADOPTED BY THE "ERLIN %UROPEAN #OUNCIL IN THE
FRAMEWORKOF!GENDA����ANDPROPOSINGGUIDELINESFOR
THENEXT-42�)TALSOCALLEDFORCODECISIONPOWERSFORTHE
%UROPEAN0ARLIAMENTONAGRICULTURE�

������
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!RTICLE����	OFTHE%#4REATY�
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4HE %UROPEAN !GRICULTURAL 'UIDANCE AND 'UARANTEE
&UND lNANCES THE COMMON AGRICULTURAL POLICY OR
#!0� 3ET UP IN *ANUARY ����� IT SPLIT IN ���� INTO TWO
SECTIONS� THE 'UARANTEE 3ECTION AND THE 'UIDANCE
3ECTION�4HE'UARANTEE3ECTION�WHICH ISMUCH LARGER�
HAS THE PURPOSE OF FUNDING EXPENDITURE RESULTING FROM
APPLICATION OF THE MARKET AND PRICE POLICY�4HE SECOND
IS USED TO lNANCE STRUCTURAL POLICY MEASURES� 5NDER
!RTICLES�AND�OF2EGULATION������OF��!PRIL�����
SUCHEXPENDITURECONSISTSPARTLYOFREFUNDSFOREXPORTSTO
THIRD COUNTRIES GRANTED UNDER THE COMMON ORGANISATION
OF THE MARKETS AND PARTLY OF INTERVENTION PAYMENTS TO
REGULARISE AGRICULTURAL MARKETS� 3INCE ����� HOWEVER�
FOLLOWINGREFORMOFTHE#!0�THE'UARANTEE3ECTIONOFTHE
%!''&HASHADTOlNANCEALLORPARTOFMEASURESWHICH
ARENOT STRICTLY SPEAKING TODOWITH THEMANAGEMENTOF
AGRICULTURALMARKETS �SETASIDEOF LAND� INCOMESUPPORT�
ENVIRONMENTAL PROTECTION� ACTION TO COMBAT FRAUD� ETC�	�
4HE!GENDA����DECISIONS� TRANSFERRING TO THE%!''&
'UARANTEE 3ECTION ALL STRUCTURAL MEASURES AT PRESENT
IN FORCE OUTSIDE /BJECTIVE � REGIONS� ARE THE LATEST
DEVELOPMENTINTHISDIRECTION�

!#()%6%-%.43

4HE %!''& FORMS AN INTEGRAL PART OF THE #OMMUNITY
BUDGET�SOTHEBUDGETPROCEDUREDETERMINESITSFUNDSIN
THESAMEWAYASOTHER#OMMUNITYEXPENDITURE�

!� 'ENERALDEVELOPMENTOFTHE&UND

�� 'UARANTEE3ECTION

 4HE VOLUME OF PAYMENTS MADE BY THE 'UARANTEE
3ECTION ROSE FROM %52 � ��� MILLION IN ���� TO

 �����MILLIONIN�����ASSHOWNIN4ABLE))�
������	�
)T HAS THUS QUINTUPLED OVER THE PAST �� YEARS� AS
MUCH FOR INTERNAL REASONS� SUCH AS THE ACCESSION
OFNEW-EMBER3TATES�AS FOREXTERNALONESSUCH
AS THESATURATIONOFWORLDMARKETS� )NSPITEOF THIS
GROWTH� THE PERCENTAGE OF THE #OMMUNITY BUDGET
REPRESENTEDBY'UARANTEE3ECTIONEXPENDITUREHAS
DECLINED�FALLINGFROM���TO���BETWEEN����AND
�����4HISLONGANTICIPATEDTREND�$ELORS0ACKAGES
)AND))	 ISMAINLYDUETOTHEIMPOSITIONFROM����
OFABUDGETARYDISCIPLINE�THE@AGRICULTURALGUIDELINE�
�SEE $�� BELOW	� 4HAT GUIDELINE HAS BEEN STRICTLY
FOLLOWED IN THE CASE OF THE 'UARANTEE 3ECTION� )N
����EXPENDITUREWASACTUALLY%52����MILLION
BELOW THE LIMIT SET� )N THE PERIOD ��������� THE
CEILINGIS�����OFTHE#OMMUNITYBUDGET�

 !TTHESAMETIMEITDEVELOPEDPLANSUNDERTHEFARM
STRUCTURESAND RURALDEVELOPMENTPOLICY �SETASIDE
OFLAND�CONVERSIONTOOTHERSECTORS�PROGRAMMESFOR
EXTENSIVEPRODUCTION�ETC�	�MOSTOF THEMlNANCED
BY THE %!''& 'UARANTEE 3ECTION� (ENCE IN REAL

TERMSTHEREDUCTIONIN'UARANTEE3ECTIONSPENDING
APPEARSEVENGREATER�

�� 'UIDANCE3ECTION
4HE APPROPRIATIONS ALLOCATED TO THE %!''& 'UIDANCE
3ECTIONARESMALLER�%52����MILLION IN�����ORONLY
ABOUT����OFTHE'UARANTEE3ECTION�.EVERTHELESS�THE
%!''&'UARANTEE3ECTIONINCLUDES%52����MILLION
ALLOCATEDFORRURALDEVELOPMENT�BRINGINGTHETOTALTO%52
����MILLION������OF THE%!''&'UARANTEE3ECTION
EXCLUDINGRURALDEVELOPMENT�

�� !GRICULTURALEXPENDITURESTILLACCOUNTSFOR���OFTHE
#OMMUNITYBUDGETINTOTAL�IN����THEFIGUREWAS���	�

"� $ISTRIBUTIONOFEXPENDITURE

�� "YCOUNTRY
 4ABLES ) AND )) �
������	 SHOW THAT &RANCE IS THE

LARGEST BENElCIARY OF THE %!''& 'UARANTEE
3ECTION IN ABSOLUTE TERMS� FOLLOWED BY 3PAIN�
'ERMANYAND)TALY�(OWEVER�ITISCLEARFROM4ABLE�
�
������	THAT�PROPORTIONALLY�THEAGRICULTURALSECTORS
IN&INLAND�3WEDENAND!USTRIARECEIVETHEGREATEST
SUPPORT FROM THE %5� SINCE %!''& 'UARANTEE
SPENDING ACCOUNTED FOR BETWEEN �� AND ���� OF
THEIRAGRICULTURALNETVALUEADDED�.6!	IN�����

 4ABLE ))) �
������	 SHOWS THE SPENDING TREND FOR
EACH-EMBER3TATE�)TSHOULDBENOTEDTHATALLTHE
3TATES NOW OBTAIN MOST OF THEIR BENElTS THROUGH
DIRECTAID�&RANCEISTHE-EMBER3TATETHATRECEIVES
THE MOST IN REFUNDS� FOLLOWED BY THE .ETHERLANDS
AND'ERMANY�4HECOUNTRIES RECEIVING THE LEAST IN
REFUNDSARE0ORTUGAL�'REECE�!USTRIAAND3WEDEN�

�� "YSECTOR
4ABLE ))) �
������	 SHOWS THE DISTRIBUTION OF 'UARANTEE
3ECTION EXPENDITURE BY SECTOR IN ����� BROKEN DOWN
BY TYPE OF EXPENDITURE �REFUNDS� INTERVENTION PAYMENTS
THROUGH PRICES AND DIRECT AIDS	� 4HE lRST THREE AREAS
OF EXPENDITURE ARE ARABLE CROPS �CEREALS� OILSEED AND
PROTEINS	�BEEFANDMILKPRODUCTS�

#� .ATURE OF %!''& 'UARANTEE 3ECTION
EXPENDITURE

�� #HARACTERISTICS
3PENDINGINTHISSECTIONUNDERTHECOMMONORGANISATIONS
OFTHEMARKET�#/-S	�
 FALLSINTOTHECOMPULSORYCATEGORY�!RTICLE���%#	�

WHICHMEANSTHAT ITARISESFROMTHECONTENTOF THE
RELEVANT REGULATIONS �HENCE THE IMPORTANCEOF THIS
SECTIONFORAGRICULTURALINCOMES	�

 ISDIFlCULTTOPREDICT�ASITSVOLUMEDEPENDSONA
NUMBEROFVARIABLES�PRODUCTIONLEVELS�INTERNATIONAL
PRICES�ETC��

 IS ADJUSTED DURING A MARKETING YEAR TO BRING
APPROPRIATIONS INTO LINE WITH REQUIREMENTS BY
ADOPTING AMENDED OR SUPPLEMENTARY BUDGETS
�SUPPLEMENTARYANDAMENDINGBUDGET	�

&).!.#).'4(%#!0�4(%%!''&

������
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�� #ATEGORIES
)NADDITION� SUCHSPENDING ISCLASSIlED IN TERMSOF THE
ECONOMIC NATURE OF THE MEASURES PUT IN PLACE FOR THE
#/-S�

A� %XPORT REFUNDS� AS A RESULT OF THE TREND IN WORLD
PRICESAND THE����'!44AGREEMENTS� THEYAMOUNTED
TOALMOST��OF'UARANTEE&UNDAPPROPRIATIONSIN����
�4ABLE)))�
������	�

B� )NTERVENTION PAYMENTS THROUGH PRICES �AID FOR
PUBLICORPRIVATESTORAGE	�AMOUNTEDIN����TO��OFAP
PROPRIATIONS�4ABLE)))�
������	�

C� $IRECTAIDSTOPRODUCERSORINDUSTRIES�AMOUNTEDIN
����TO���OFAPPROPRIATIONS�4ABLE)))�
������	�

$� 3TRUCTURE AND OPERATING MECHANISMS OF THE
%!''&

4O CARRY OUT THE &UND�S ACTIVITIES THE #OMMISSION
RECEIVES ASSISTANCE FROM THE %!''& #OMMITTEE
COMPRISING THE REPRESENTATIVES OF THE -EMBER 3TATES�
4HE #OURT OF !UDITORS AND 0ARLIAMENT�S #OMMITTEE ON
"UDGETARY #ONTROL PROVIDE A RETROSPECTIVE REVIEW� 4HE
"RUSSELS %UROPEAN #OUNCIL OF &EBRUARY ���� WAS OF
MAJORIMPORTANCEINREACHINGAGREEMENTONTHEADOPTION
OFCRUCIALMEASURESWHOSEPRINCIPLESARESTILLINOPERATION
NOW�INCLUDINGTHEFOLLOWING�

�� "UDGETARYDISCIPLINE
 4OCURBTHERISE IN FARMSPENDING� THEFUNDSAVAIL
ABLEWERESUBJECTTO@BUDGETARYDISCIPLINE�THROUGHTHEES
TABLISHMENTOFANAGRICULTURALGUIDELINELAIDDOWNFORTHE
PERIOD��������ANDSETAT%#5�����MILLIONIN�����
WITHANANNUALGROWTHRATEOF���OFTHERATEOFINCREASE
OF%5'.0�
 4HEAGRICULTURALGUIDELINEWASEXTENDEDUNTIL����
BY THE%DINBURGH%UROPEAN#OUNCIL IN$ECEMBER�����
THENUNTIL����UNDER!GENDA�����

�� %ARLYWARNINGSYSTEM
%ACH MONTH THE #OMMISSION PRESENTS A WORKING
DOCUMENT ON THE BUDGETARY SITUATION� TO IMPROVE
THE INFORMATION AVAILABLE TO THE BUDGETARY AUTHORITY�
4HIS MAKES IT POSSIBLE TO MONITOR 'UARANTEE 3ECTION
EXPENDITUREMONTHBYMONTHANDCHAPTERBYCHAPTERFOR
EACHCOMMONORGANISATIONOFTHEMARKETTOENSURETHAT
SPENDINGDOESNOTEXCEEDTHEFUNDSAVAILABLE�

�� -ONETARYRESERVE
4HIS IS A BUDGETARY MECHANISM TO AMORTISE EXCHANGE
RATEmUCTUATIONSINTHEMARKETBETWEENTHEEUROANDTHE
53DOLLARINRELATIONTOTHEEXCHANGERATEUSEDFOR

IMPLEMENTING THE BUDGET� 4HE RESERVE RECEIVES FUNDS
FROMTHE'UARANTEE3ECTIONWHENTHEDOLLARGOESUPAND
lNANCES 'UARANTEE 3ECTION EXPENDITURE WHEN IT GOES
DOWN�
 4HERESERVEISNOTINCLUDEDINTHElNANCIALGUIDELINE�

)TS INITIAL VALUE IS %52 ��� MILLION� FUNDS ARE NOT
TRANSFERREDTOORFROMTHERESERVEBELOWATHRESHOLD
OF%52���MILLION�

 5NDERDECISIONSTAKENAT THE%DINBURGH%UROPEAN
#OUNCIL THE RESERVE MAY ALSO COVER POSSIBLE COST
INCREASES OF AGRIMONETARY ORIGIN� EVEN IF THIS
INCREASESTHERISKOFITSDEPLETION�INWHICHCASETHE
#OUNCILHASTOTAKESPECIALMEASURESTOREPROVISION
THE%!''&'UARANTEE3ECTION�

�� /BLIGATORYSCHEME TOlNANCE THEDEPRECIATION
OFSURPLUSSTOCKS

4HE %5 IS REQUIRED TO DEPRECIATE STOCKS AT THE TIME OF
PURCHASEORTWICEAYEAR�ANDNOTATTHETIMEOFSALEAS
USEDTOBETHEPRACTICE�

�� &RAUD
4HEREHASBEENASIGNIlCANT INCREASE IN FRAUD INRECENT
YEARS� 4HE NUMBER OF INFRINGEMENTS HAS RISEN STEADILY�
4ODEALWITH THESITUATION� THE#OMMISSIONHASDECIDED
TO TIGHTEN UP INSPECTION ARRANGEMENTS �E�G� MORE ON
THESPOT INVESTIGATIONS AND INSPECTIONS	 AS WELL AS
ADMINISTRATIVEANDCRIMINALPENALTIES�

2/,%/&4(%%52/0%!.0!2,)!-%.4
4HE /CTOBER ���� INTERINSTITUTIONAL AGREEMENT ENABLED
0ARLIAMENTTOSOMEWHATINCREASEITSIMPACTONCOMPULSORY
EXPENDITURE� 0ARLIAMENT DECIDES ON THE TOTAL AMOUNT OF
%!''& APPROPRIATIONS AND HOW THEY ARE ALLOCATED BY
PRODUCT AND ACTIVITY� THOUGH THE #OUNCIL HAS THE lNAL
WORD�0ARLIAMENT�SMAINCONTRIBUTIONSTOTHEOPERATIONOF
THE%!''&INCLUDEITSlRMSUPPORTFORTHEAMENDMENTOF
2EGULATION������ONTHEFUNDINGOFTHE#!0�ASAWAYOF
PREVENTINGTHEDISPUTESARISINGFROMDIALOGUEEXCLUSIVELY
BETWEEN THE -EMBER 3TATES� NATIONAL DEPARTMENTS AND
THOSEOFTHEREGIONSCONCERNED�0ARLIAMENT�S#OMMITTEE
ON!GRICULTUREAND2URAL$EVELOPMENTARGUESTHATTHERE
ISANEEDTOSETUPACONCILIATIONBODY INEACH-EMBER
3TATE�WITHREPRESENTATIVESOFTHEREGIONSONIT�TOFACILITATE
DIALOGUE BETWEEN THE REGIONS AND THE -EMBER 3TATE�
0ARLIAMENTTAKESTHEVIEWTHATTHE#OMMISSION�SESTIMATES
OFEXPENDITUREFORTHEBUDGETARENOTPRECISEENOUGH�AND
IT THEREFORE INTENDS TO TAKEA CLOSER LOOKAT THISAREAOF
THE %!''& 'UARANTEE 3ECTION TO MONITOR THE LEVEL OF
DISCREPANCYBETWEENESTIMATEDANDACTUALSPENDING� )N
THISCONNECTIONTHEDEBATESONTHEAGRICULTURALSECTIONOF
!GENDA����HAVEHADAMAJORIMPACTONTHEFUTUREOFTHE
#!0� STABILISING AGRICULTURAL SPENDING AND� AT THE SAME
TIME� REDUCING THE#OMMISSION�SMARGIN FORMANOEUVRE
WITHINTHEGUIDELINE�
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,%'!,"!3)3
)N THE CONTEXT OF THE 'ENERAL !GREEMENT ON 4ARIFFS
AND4RADE �'!44	� SIGNED IN 'ENEVA IN ����� AND THE
!GREEMENT ESTABLISHING THE 7ORLD 4RADE /RGANISATION
�74/	�SIGNED IN-ARRAKESH IN����� THEACTIONSOF THE
%UROPEAN5NIONANDITS-EMBER3TATESAREGOVERNEDBY
THEFOLLOWINGARTICLESOFTHE%#4REATY�

 ����COMMONCOMMERCIALPOLICY	�

 ��� �NEGOTIATION AND CONCLUSION OF INTERNATIONAL
AGREEMENTS	�

 ��� �AGREEMENTS ESTABLISHING AN ASSOCIATION
INVOLVINGRECIPROCALRIGHTSANDOBLIGATIONS�COMMON
ACTIONANDSPECIALPROCEDURE	�

/"*%#4)6%3

4HE FOURTH 74/ -INISTERIAL #ONFERENCE� HELD IN $OHA
�1ATAR	 IN .OVEMBER ����� LAUNCHED NEW TRADE
NEGOTIATIONS ON A BROAD RANGE OF SUBJECTS� INCLUDING
AGRICULTURE�)NTHEAREAOFAGRICULTURE�THETALKSHADALREADY
BEGUNIN-ARCH�����INACCORDANCEWITHTHEPROVISIONS
OF !RTICLE �� OF THE !GREEMENT ON !GRICULTURE AND IN
RESPONSE TO THE REQUIREMENTS OF THE 74/ AGENDA� TO
WHICHTHEMEMBERCOUNTRIESHADCOMMITTEDTHEMSELVES
ATTHEPREVIOUSNEGOTIATIONS�

4HE #ONFERENCE�S lNAL $ECLARATION CONlRMED THE AIMS
OF THE INITIAL WORK� CLARIlED THE GENERAL FRAMEWORK FOR
NEGOTIATIONSnWHICHARENOWHELDASPART OF THE$OHA
$EVELOPMENT!GENDAnANDESTABLISHEDANEWTIMETABLE�

 THEOBJECTIVEOFTHENEGOTIATIONSCONTINUESTOBETHE
ESTABLISHMENTOFAFAIRANDMARKETORIENTEDTRADING
SYSTEM THROUGH A PROGRAMME OF FUNDAMENTAL
REFORMCOMPRISINGSTRENGTHENEDRULESANDSPECIlC
COMMITMENTSONSUPPORTANDPROTECTIONINORDERTO
CORRECT AND PREVENT RESTRICTIONS AND DISTORTIONS IN
WORLDAGRICULTURALMARKETS�

 TO ACHIEVE THIS� THE MEMBERS HAVE COMMITTED
THEMSELVES TONEGOTIATIONSAIMEDATSUBSTANTIAL
IMPROVEMENTS IN MARKET ACCESS� REDUCING� WITH A
VIEW TOPHASINGOUT�ALL FORMSOFEXPORTSUBSIDIES�
AND SUBSTANTIAL REDUCTIONS IN TRADEDISTORTING
DOMESTIC SUPPORT� BY ENSURING THAT SPECIAL AND
DIFFERENTIALTREATMENTFORDEVELOPINGCOUNTRIESISAN
INTEGRALPARTOFALLELEMENTSOFTHENEGOTIATIONSAND
BYTAKINGNONTRADECONCERNSINTOACCOUNT�

 THERE ARE THREE KEY DEADLINES IN THIS PROCESS�
�� -ARCH ���� FOR ESTABLISHING THE DETAILS OF
THE SCHEME� THE &IFTH 3ESSION OF THE -INISTERIAL
#ONFERENCE�DUETOBEHELDIN3EPTEMBER����	FOR
THEPRESENTATIONOF THE COMPREHENSIVE SCHEDULES�
AND � *ANUARY ���� FOR THE CONCLUSION OF THE
NEGOTIATINGAGENDAASAWHOLE�

!#()%6%-%.43

!� 4HELEGALFRAMEWORK
!LL OF THE 74/�S AGREEMENTS AND MEMORANDUMS OF
UNDERSTANDING ON TRADE IN GOODS APPLY TO AGRICULTURE�

WHICH ISALSOCOVEREDBYCERTAINPROVISIONSOF THE74/
AGREEMENTS ON TRADE IN SERVICES �'!43	 AND ON TRADE
RELATEDASPECTSOFINTELLECTUALPROPERTYRIGHTS�42)03	�

(OWEVER� AGRICULTURE IS SPECIAL IN THAT IT HAS ITS OWN
SPECIlCAGREEMENT�THE!GREEMENTON!GRICULTURE�WHOSE
PROVISIONSPREVAIL�

�� 4HE!GREEMENTON!GRICULTURE

4HE !GREEMENT ON !GRICULTURE ENTERED INTO FORCE ON �
*ANUARY ����� !TTACHED TO THE 'ENERAL !GREEMENT ON
4ARIFFS AND4RADE �'!44	 FOR GOODS� IT IS BASED ON THE
GENERALPRINCIPLESANDSPECIlCPROVISIONSSETOUT IN THE
'!44� )T IS ALSO BASED ON THE COMMITMENTS MADE BY
EACHCOUNTRYINTHESCHEDULESANNEXEDTOTHE-ARRAKESH
0ROTOCOL�INCLUDING�ASPARTOFTHE%5�SCOMMITMENTS�THE
-EMORANDUM OF 5NDERSTANDING ON /ILSEEDS BETWEEN
THE %UROPEAN %CONOMIC #OMMUNITY AND THE 5NITED
3TATES AS PART OF THE '!44 n "LAIR (OUSE !GREEMENT	�
4HE -INISTERIAL $ECISION ON @-EASURES CONCERNING THE
0OSSIBLE.EGATIVE%FFECTSOF THE2EFORM0ROGRAMMEON
,EAST$EVELOPED AND .ET &OOD)MPORTING $EVELOPING
#OUNTRIES� AND THE !GREEMENT ON THE !PPLICATION OF
3ANITARYAND0HYTOSANITARY-EASURES�303	SUPPLEMENT

IT�
4HE !GREEMENT IMPLEMENTS A PROGRAMME FOR THE
REFORMOF TRADE INAGRICULTURAL PRODUCTS �OVER THEPERIOD
�������� FOR DEVELOPED COUNTRIES AND �������� FOR
DEVELOPING COUNTRIES	�WHICH LAYSDOWNSPECIlCBINDING
COMMITMENTS IN THREE MAJOR AREAS� MARKET ACCESS�
DOMESTIC SUPPORT AND EXPORT COMPETITION� 4HERE IS A
CERTAINDEGREEOFmEXIBILITYASREGARDSIMPLEMENTATIONFOR
BOTHDEVELOPINGCOUNTRYMEMBERS�SPECIALANDDIFFERENTIAL
TREATMENT	 AND LEASTDEVELOPED AND NET FOODIMPORTING
DEVELOPING COUNTRIES �SPECIAL PROVISIONS	� &INALLY� THE
!GREEMENTCONTAINSACLAUSEONDUE RESTRAINTAIMEDAT
DECREASING THE RISK OF DISPUTES �!RTICLE ��	� PREVENTING
SUPPORT MEASURES IMPLEMENTED AS PART OF THE REFORM
FROM BEING CHALLENGED BEFORE THE74/ AND ITS $ISPUTE
3ETTLEMENT"ODY�$3"	UNTIL�����

�� #ONTENTOFTHEREFORMPROGRAMME

A� -ARKETACCESS

 @4ARIFlCATION� PROGRAMME �REPLACING VARIOUS
PROTECTION MECHANISMS WITH CUSTOMS TARIFFS	 AND
REDUCTIONINCUSTOMSDUTIES�AVERAGEOF���WITHA
MINIMUMOF���FOREACHPRODUCT	ACCOMPANIEDBY
SPECIALSAFEGUARDPROVISIONS�

 -INIMUM ACCESS TARIFF QUOTAS �AT ��  AND UP TO
�� BY THE END OF THE IMPLEMENTATION PERIOD  OF
DOMESTICCONSUMPTIONOVERTHEBASEPERIOD����
����	�

%84%2.!,!'2)#5,452!,0/,)#9�
!'2)#5,452!,!'2%%-%.435.$%274/
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B� $OMESTICSUPPORT
 2EDUCTIONINCERTAINDOMESTICSUBSIDIES�!GGREGATE

-EASUREOF3UPPORT�!-3	�WHICHDISRUPTPRODUCTION
OF� AND TRADE IN� AGRICULTURAL PRODUCTS �AVERAGE OF
���INRELATIONTOTHEBASEPERIOD��������	�

 5NDERTHE"LAIR(OUSE!GREEMENT�LIMITONTHETOTAL
OILSEED PLANTINGS FOR FOOD PURPOSES ������MILLION
HECTARES IN ADDITION TO A MINIMUM ��� SETASIDE
FORPRODUCERS RECEIVINGSPECIlCPAYMENTS	ANDON
THEOUTPUTFROMTHEPROCESSINGOFOILSEEDSPLANTED
ON SETASIDE LAND FOR INDUSTRIAL PURPOSES� UP TO
A MAXIMUM OF �MILLION TONNES OF SOYBEAN MEAL
EQUIVALENTANNUALLY�

C� %XPORTSUBSIDIES
#OMMITMENT TO A ��� REDUCTION IN VOLUME AND ���
REDUCTIONINVALUE�

D� 3PECIALANDDIFFERENTIALTREATMENTFORDEVELOPING
COUNTRIES

 &EWER RESTRICTIONS IN TERMS OF REDUCTION OR
IMPLEMENTATION PERIOD AND EXEMPTION FROM
REDUCTION COMMITMENTS FOR THE LEASTDEVELOPED
COUNTRIES�

 3PECIlCPROVISIONSONFOODSECURITYANDSIGNIlCANT
IMPROVEMENT IN THE OPPORTUNITIES AND CONDITIONS
FOR ACCESS FOR AGRICULTURAL PRODUCTS OF PARTICULAR
IMPORTANCEFORTHESECOUNTRIES�

"� 4HECURRENTNEGOTIATIONS

�� 0ROGRESS
4HEDEADLINESAGREEDUPONUPTONOWHAVEBARELYBEEN
MET�

A� 4HENEGOTIATIONSONTHEMODALITIESFORTHECOMMIT
MENTSWERENOTCONCLUDEDBY THEDEADLINEOF��-ARCH
����� 4HE SUBSTANTIAL DIFFERENCES BETWEEN THE 74/
MEMBERS RESULTED IN THEM REJECTING THE COMPROMISE
TEXTPRESENTEDBY THECHAIRMANOF THEAGRICULTURENEGO
TIATIONS�-R3TUART(ARBINSON�3INCETHEBEGINNINGOFTHE
NEGOTIATIONS� LITTLE REALPROGRESSHAD IN FACTBEENMADE�
3EVERALELEMENTSCONTRIBUTEDTOTHISSITUATION�ESPECIALLY
THE MIXED RESULTS OF THE !GREEMENT ON !GRICULTURE� THE
SIGNIFICANTDIFFERENCESBETWEENTHEMEMBERSASREGARDS�
INPARTICULAR�WHETHERORNOT TORECOGNISEANAGRICULTURAL
EXCEPTION�OREVENTHEWAYINWHICHNONTRADECONCERNS
SHOULDBETAKENINTOACCOUNTINTHEMULTILATERALRULES�NOT
TOMENTION THECONTENTIOUS TRADE ISSUES�HORMONES�BA
NANAS�'-/S	THATHADBEENBROUGHTBEFORETHE74/�AT
THEEXPENSEOFTHE%5INTHECASEOFTHEFIRSTTWO	�

B� 4HE-INISTERIAL#ONFERENCEHELDIN#ANCUNFROM��
TO��3EPTEMBER�����WHICHWASTOASSESSTHEPROGRESS
MADESINCETHELAST-INISTERIAL#ONFERENCEIN.OVEMBER
����ONTHETWENTYORSOCHAPTERSONTHENEGOTIATINGTABLE
�INCLUDINGAGRICULTURE	INACCORDANCEWITHTHE$OHAWORK
PROGRAMME�ALSOENDED IN FAILURE�4HISWASDUE TOSEV
ERAL FACTORS� INPARTICULAR THE INITIALDEBATEBASEDON THE
DISCUSSIONS�THELACKOFPOLITICALWILLINTHEPRELIMINARYNE

GOTIATIONSANDTHECONTROVERSYSURROUNDINGTHESOCALLED
3INGAPOREISSUES�(OWEVER�ALTHOUGHAGRICULTUREWASTHE
MAINSTUMBLINGBLOCK�INTHEENDITWASTHEREFUSALOFTHE
DEVELOPINGCOUNTRIESTODISCUSSTHE3INGAPOREISSUESTHAT
LEFTITSMARKONTHE#ONFERENCE�)NADDITIONTOTHECRITICISM
OF THEPOSITIONSOF THE%5ON THE3INGAPORE ISSUESAND
THOSE OF THE 5NITED 3TATES ON THE @COTTON� INITIATIVE PUT
FORWARDBYFOUR!FRICANCOUNTRIES�THISFAILUREWASALSOAT
TRIBUTEDTOTHECLUMSINESSOFTHEREVISEDDRAFTMINISTERIAL
TEXTANDTHEILLADAPTEDSTRUCTURESOFTHE74/�

�� 0OSITIONS
4HE PREVIOUS NEGOTIATIONS� HELD AS PART OF THE 5RUGUAY
2OUND�HADPROVED TOBEPARTICULARLYDIFlCULT�,AUNCHED
IN3EPTEMBER����ATTHEINSTIGATIONOFTHE5NITED3TATES
BY THE 0UNTA DEL %STE $ECLARATION� THEY WERE IN FACT
ONLY CONCLUDED IN $ECEMBER ���� AFTER A LONG BOUT OF
ARM WRESTLING BETWEEN THE %# AND THE 5NITED 3TATES
AND A SERIES OF IMPORTANT EVENTS �FAILURE OF THE (EYSEL
#ONFERENCE IN $ECEMBER ����� REJECTION BY THE %# OF
THE&INAL!CTPRESENTEDIN$ECEMBER����BYTHE'!44
$IRECTOR'ENERAL� -R $UNKEL� REFORM OF THE COMMON
AGRICULTURAL POLICY �#!0	 IN -AY ����� PRELIMINARY "LAIR
(OUSE!GREEMENTIN.OVEMBER����	�
4HE CURRENT NEGOTIATIONS ARE PROVING TO BE JUST AS
DELICATE�SUBJECTTOTHEGAMEOFOPPOSITIONSANDALLIANCES�
INWHICHTHE%5�#AIRNS'ROUPAND5NITED3TATESANDTHE
DEVELOPINGCOUNTRIESARETHEKEYPLAYERS�

A� 4HE%UROPEAN5NION
2ELYINGAT TIMESONAGROUPOFCOUNTRIES �KNOWNAS THE
@&RIENDSOF-ULTIFUNCTIONALITY�	THATSHARESOMEOFITSIDEAS�
THE%5ISMAINLYSEEKINGAMULTILATERALTRADINGSYSTEMTHAT
ISBETTERORGANISEDANDMOREMARKETORIENTEDBUTISALSO
CONCERNED ABOUT SOCIAL� ECONOMIC AND ENVIRONMENTAL
SUSTAINABILITY�INACCORDANCEWITHTHEOVERALLNEGOTIATING
PROPOSAL AND SPECIlC DOCUMENTS� '�!'�.'�7����
'�!'�.'�7��� n %XPORT COMPETITION� '�!'�.'�7���
n!NIMALWELFAREANDTRADEINAGRICULTURE�'�!'�.'�7���
n&OODQUALITY�'�!'�.'����2EV��n.OTESONNONTRADE
CONCERNS	� )T REFERS TO THEEFFORTSMADEAND TOBEMADE
INTHEFUTUREINTHEAREASOFDOMESTICSUPPORT�����AND
���� #!0 REFORMS� AGRICULTURAL AGREEMENT OF �� *UNE
����INTRODUCINGTHEDECOUPLINGOFDIRECTPAYMENTS	AND
MARKET ACCESS �@%VERYTHING "UT !RMS� INITIATIVE� 
������	
4HEPROPOSAL IT RECENTLYPRESENTEDON THEMODALITIES FOR
THE COMMITMENTS REAFlRMED ITS DESIRE FOR BALANCE IN
THE CONTINUED REFORM OF THE AGRICULTURAL TRADING SYSTEM
BY ENSURING SPECIAL TREATMENT FOR DEVELOPING COUNTRIES�
DUE REGARD FOR ENVIRONMENTAL CONSIDERATIONS� RURAL
DEVELOPMENT AND ANIMAL WELFARE� AND FAIR DISTRIBUTION
OF THE BURDEN� ESPECIALLY AMONG DEVELOPED COUNTRIES�
(OWEVER�THESEMEASURESARETOALARGEEXTENTDEPENDENT
ONSEVERALCONDITIONS�INPARTICULARCONSIDERATIONOFNON
TRADE CONCERNS� STRICT REGULATION OF EXPORT CREDITS FOR
AGRICULTURAL PRODUCTS� FOOD AID� CERTAIN EXPORT PRACTICES
OF STATEOWNED ENTERPRISES� AND NEGOTIATION OF SPECIlC
COMMITMENTS TO GUARANTEE FAIR ACCESS FOR CERTAIN
AGRICULTURALPRODUCTS�SUCHASWINEANDSPIRITS	�

B� 4HE5NITED3TATES
7ITHINTHE74/THE5NITED3TATESISBUSYTRYINGTOACHIEVE
A FUNDAMENTAL REFORM OF THE GLOBAL TRADE IN AGRICULTURAL
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PRODUCTS� )GNORING THE CRITICISMS CONCERNING THE LEVEL
ANDFORMSOF ITSDOMESTICSUPPORTPOLICY� ITSEEMSTOBE
PREPAREDTOREDUCEDOMESTICSUPPORTSUBSTANTIALLY�WHICH
WILLRESULTINTRADEDISRUPTION�ITISPROPOSING�INPARTICULAR�
TOLOWERTHE!GGREGATE-EASUREOF3UPPORTTO��OFTHE
VALUEOFPRODUCTIONBEFOREELIMINATINGITALTOGETHER	�

C� 4HE#AIRNS'ROUP
"RINGINGTOGETHER��EXPORTINGCOUNTRIESWHOSECOMMON
INTEREST IS TO REDUCE OBSTACLES THAT ARE HARMFUL TO
AGRICULTURE�THIS'ROUPISVERYBITTERTOWARDSTHEWEALTHY
COUNTRIES�WHICHMAINTAINAHIGH LEVELOFSUBSIDIES� )T IS
ESPECIALLY CRITICAL OF THE %5� WHICH IT HOLDS RESPONSIBLE
FORTHEDETRIMENTALEFFECTSOFTHE#!0ONTHEAGRICULTURAL
WORLDANDTHELIMITEDACCESSTO#OMMUNITYMARKETS�)TIS
HOT ONELIMINATINGEXPORT SUBSIDIES� ANDVERY LUKEWARM
ABOUTTHECONCEPTOFAGRICULTURALMULTIFUNCTIONALITY�)NTHE
BELIEFTHATTHEDISCIPLINEDAPPROACHAGREEDINTHEAREAOF
EXPORTCOMPETITION IS INSUFlCIENT�*APANSHARES ITSVIEW
CONCERNINGTHEELIMINATIONOFEXPORTSUBSIDIES�ALTHOUGH
ITSUPPORTSTHE%5�SAIMOFGIVINGGREATERCONSIDERATIONTO
NONTRADECONCERNSINTHEREFORMPROCESS�

D� 4HEDEVELOPINGCOUNTRIES
2EPRESENTING THREE QUARTERS OF 74/ MEMBERS�
DEVELOPING COUNTRIES HAVE BECOME DISTRUSTFUL AND SEEK
TODEFENDTHEIROWNAGRICULTURALPRODUCTIONANDNONTRADE
CONCERNS �FOODSECURITY�MEANSOFSUBSISTENCE�POVERTY�
RURAL EMPLOYMENT� ETC�	� 4HEY ALSO CALL FOR SPECIAL AND
DIFFERENTIAL TREATMENT ADAPTED TO THEIR SPECIlC SITUATION
�EXEMPTIONS FROM THE REDUCTION COMMITMENTS FOR THE
LEASTDEVELOPEDCOUNTRIES�SPECIALMODALITIESORmEXIBILITY
FORSMALL�DEVELOPING ISLANDSTATESORNET FOODIMPORTING
DEVELOPING COUNTRIES	� $URING THE #ANCUN -INISTERIAL
#ONFERENCE�THEYORGANISEDTHEMSELVESINTONEWALLIANCES
INORDERTOPROMOTETHEIRINTERESTSMORESUCCESSFULLY�

 !ROUND��COUNTRIES�'��	�LEDBY"RAZIL�)NDIAAND
#HINA� CAME TOGETHER TO THWART THE COMPROMISE
ON AGRICULTURE CONCLUDED ON �� !UGUST ����
BETWEENTHE%5ANDTHE5NITED3TATES�/PPOSEDTO
AGRICULTURALSUBSIDIES�THEGROUPCALLEDINPARTICULAR
FOR THE ABOLITION OF EXPORT SUBSIDIES AND STRICTER
RULESFORFOODAIDANDEXPORTCREDITS�

 !NEWALLIANCEWASFORMEDDURINGTHESECONDDAY
OFNEGOTIATIONSAMONGTHE!FRICAN5NION�THE!#0
COUNTRIESAND THE LEASTDEVELOPEDCOUNTRIES�'��	
OVER A RANGE OF COMMON NEGOTIATING POSITIONS ON
AGRICULTURE� MARKET ACCESS FOR NONAGRICULTURAL
PRODUCTS� THE 3INGAPORE ISSUES AND DEVELOPMENT
ISSUES� 4HE !FRICAN COUNTRIES DENOUNCED� IN
PARTICULAR�THEPOORACCESSFORTHEIRPRODUCTSTOTHE
MARKETSOFDEVELOPEDCOUNTRIESANDTHEIMPORTANCE
OF TARIFFANDNONTARIFFBARRIERS�4HEYALSOCRITICISED
THE AGRICULTURAL SUBSIDIES IN DEVELOPED COUNTRIES
�5NITED 3TATES� %5 AND *APAN	� STATING THAT THEY
WEREONEOF THEMOSTQUESTIONABLEASPECTSOF THE
$OHA2OUND�

 &INALLY�ANALLIANCEOFDEVELOPINGCOUNTRIES�'��	WAS
FORMEDTOPROMOTERECOGNITIONOFSTRATEGICPRODUCTS
�SPECIAL PRODUCTS DESIGNATED BY THE BENElCIARIES
THEMSELVESANDEXEMPTFROMREDUCTIONSORQUOTAS	
ANDASPECIALSAFEGUARDMECHANISMFORDEVELOPING
COUNTRIES�

2/,%/&4(%%52/0%!.0!2,)!-%.4
4HE %UROPEAN 0ARLIAMENT �%0	 HAS ALWAYS CALLED ON
THE#OMMISSION TOSAFEGUARD THE INTERESTSOF%UROPEAN
PRODUCERS AND CONSUMERS AS WELL AS THE INTERESTS OF
PRODUCERS IN THOSE COUNTRIES WITH WHICH THE %5 HAS
HISTORICALLY HAD PARTICULARLY CLOSE RELATIONS �THE !#0
COUNTRIES	�
)TS RESOLUTIONOF��.OVEMBER����ON THE#OMMISSION
COMMUNICATION ON THE %5 APPROACH TO THE 74/
-ILLENNIUM2OUND�#/-�����	���	EXPRESSEDITSSUPPORT
FORTHEAPPROACHADOPTEDBYTHE#OMMUNITY�SNEGOTIATORS
IN CHAMPIONING MULTIFUNCTIONALITY AND DEFENDING THE
%UROPEANAGRICULTURALMODEL�4HERESOLUTIONOF��-ARCH
���� CONTAINING THE %0�S RECOMMENDATIONS TO THE
#OMMISSION ON THE 74/ "UILT)N !GENDA NEGOTIATIONS
REITERATEDTHISSUPPORTANDHIGHLIGHTEDTHEIMPORTANCEOF
EXPRESSLYACKNOWLEDGINGNONTRADECONCERNSANDTAKING
ACCOUNT OF THE PUBLIC�S DEMANDS REGARDING FOOD SAFETY�
ENVIRONMENTALPROTECTION�FOODQUALITYANDANIMALWELFARE�
4HE %0 HAS ALSO GIVEN CONSIDERATION TO THE NEGATIVE
JUDGEMENTSOF THE74/�SSPECIALGROUPS�RESOLUTIONSOF
��*UNE����ONTHE@HORMONESPANEL�ANDOF��-AYAND
��3EPTEMBER����ONTHE@BANANASPANEL�	�

������
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,%'!,"!3)3
!GRICULTURALRELATIONSBETWEENTHE%5ANDTHE#ENTRALAND
%ASTERN %UROPEAN COUNTRIES �#%%#S	� "ULGARIA� #ZECH
2EPUBLIC� %STONIA� (UNGARY� ,ATVIA� ,ITHUANIA� 0OLAND�
2OMANIA� 3LOVAK 2EPUBLIC AND 3LOVENIA� ARE GOVERNED
BY AGREEMENTS THAT CAME INTO EFFECT ON � *ULY ���� ��
*ANUARY ���� FOR 0OLAND AND ,ITHUANIA	� ENTERED INTO
UNDERASSOCIATIONAGREEMENTSBASEDON!RTICLE���%#�

/"*%#4)6%3
 4OBRINGTHECANDIDATECOUNTRIESUPTO#OMMUNITY

ACQUIS LEVEL IN THE TECHNICAL� ECONOMIC AND LEGAL
SPHERES�

 4O THAT END� TRADE IN AGRICULTURAL GOODS IS TO
BE GRADUALLY LIBERALISED THROUGH MUTUAL TARIFF
CONCESSIONSANDAGRICULTURALPREACCESSIONAIDWILL
HELPTHE#%%#APPLICANTSTRANSFORMANDMODERNISE
THEIRAGRICULTURALSECTORANDRURALREGIONSINORDERTO
ENABLETHEMTOADOPTTHE#!0ACQUISATTHETIMEOF
ACCESSION�

!#()%6%-%.43

!� 0ROBLEMS ARISING FROM THE SITUATION OF
AGRICULTUREINTHEACCESSIONCOUNTRIES

!S WAS MADE CLEAR IN A DISCUSSION PAPER PRODUCED BY
THE#OMMISSION IN ���� �#3%���	���	� THE SITUATIONOF
AGRICULTUREINTHE#%%#SMAKESINTEGRATINGTHEMINTOTHE
COMMONAGRICULTURALPOLICYADELICATETASK�

�� )MPORTANCEOFAGRICULTUREINTHOSECOUNTRIES

A� 7HEREAS THECOMBINEDGROSSDOMESTICPRODUCTOF
THETEN#%%#3EQUALSABOUT��OFTHATOFTHE%5�SEE
TABLE	� THEIRAGRICULTURALOUTPUT IS���OF THEAGRICULTURE
OFTHE&IFTEEN�4HEIRACCESSIONWILLRESULTINAMARKEDIN
CREASEINTHEPROPORTIONOFTHE%5�S'$0REPRESENTEDBY
AGRICULTURALPRODUCTION�

B� 4HEAGRICULTURALPRODUCTIONOFTHE#%%#SMIGHTALSO
INCREASEAFTERACCESSION�DUETOTHEADOPTIONOF7ESTERN
TECHNOLOGIES AND THE INCENTIVE THAT WILL BE PROVIDED BY
THEHIGHLEVELOFAGRICULTURALPRICESINTHE5NION�3EVERAL
#%%#SARELIKELYTOBECOMENETEXPORTERSOFAGRICULTURAL
PRODUCTSINTHENEARFUTURE�

C� )N THE#%%#S�AGRICULTURE IS THEDOMINANT FORMOF
LAND USE� COVERING ON AVERAGE MORE THAN ��� OF TOTAL
LANDAREA�)NSEVERALCOUNTRIESANETMIGRATORYFLOWTOTHE
COUNTRYSIDEHASBEENNOTEDASGENERALECONOMICCONDI
TIONS WORSENED DURING TRANSITION AND AGRICULTURE PLAYED
THEROLEOFBUFFER�

�� #ONSEQUENCESFORTHE5NION

A� 4HE INTEGRATION OF THE #%%#S� AGRICULTURE INTO THE
PRESENT#!0WILLHAVESIGNIFICANTBUDGETARYAND TRADE

IMPLICATIONS DUE TO THE EXTENSION OF DIRECT PAYMENTS
FOR INCOME SUBSIDIES AND EXPORT REFUNDS� !CCORDING TO
THEFORECASTSANDTHEMETHODSOFANALYSISUSED�THEAD
DITIONALCOSTSOFMANAGEMENTOFTHEAGRICULTURALMARKETS
INANENLARGED5NIONAREESTIMATEDTOBEWITHINTHE%52
����TO�����MILLIONRANGE�

B� )TWILLALSOCREATEPROBLEMSARISINGFROMTHEOBLIGA
TIONSTHE%5ANDTHE#%%#SHAVEENTEREDINTOUNDERTHE
'!44ANDTHE74/�

C� )TWILLCAUSETENSIONSONTHEMARKETS�

D� ,ASTLY� UNDEREMPLOYMENT AND HIDDEN UNEMPLOY
MENT RELATED TO SUBSISTENCE FARMING POSE FUTURE CHAL
LENGESFORABALANCEDDEVELOPMENTOFRURALECONOMIES�

"� 5NIONRESPONSESTOTHESEPROBLEMS
4HE%UROPEAN#OMMISSIONHASSEVERALTIMESEXPRESSED
THEVIEWTHATIMMEDIATEIMPLEMENTATIONOFTHESYSTEMOF
DIRECTPAYMENTSTOTHE#%%#SWOULDFAILTOTAKEACCOUNT
OFTHESPECIlCCHARACTERISTICSOFTHESTRUCTURALCHANGESIN
THOSECOUNTRIESANDMIGHTCREATESOCIALTENSION�)TWOULD
BE PREFERABLE TO USE THE AVAILABLE RESOURCES TO lNANCE
RURALDEVELOPMENTANDRESTRUCTURINGINTHElRSTINSTANCE�

�� !DOPTING THOSE PROPOSALS� THE %UROPEAN #OUNCIL
IN#OPENHAGEN���$ECEMBER����	DECIDEDTHATDIRECT
AIDTOFUTURE-EMBER3TATESWOULDBEINTRODUCEDPROGRES
SIVELYOVER��YEARS�RISINGFROM���OF THE#OMMUNITY
RATE IN����TO����IN�����4HEYWOULD�ONTHEOTHER
HAND�BEELIGIBLEIMMEDIATELYFORMARKETSUPPORTMEAS
URES�EXPORTREFUNDSANDINTERVENTION	�

�� 4HE NEW #OMMUNITY SUPPORT FOR PREACCESSION
MEASURESFORAGRICULTUREANDRURALDEVELOPMENT�3APARD	
�#OUNCIL2EGULATION�%#	.O���������	 TOPREPAREEN
LARGEMENTANDSOLVEPRIORITYPROBLEMSINAGRICULTUREAND
RURALDEVELOPMENTINTHE#%%#3CANBECONSIDEREDTHE
TEMPORARYEQUIVALENTTOTHENEWSECONDPILLAROFTHE#!0�
WHICH RELATES TO RURALDEVELOPMENT� )TSANNUALBUDGET IS
%52���MILLIONFORTHEPERIOD���������

4HECOUNTRIESHAVENEGOTIATEDTHEPROGRAMMESWITHTHE
%UROPEAN #OMMISSION� WHICH HAS APPROVED THEM�4HE
PROGRAMMES INCORPORATE THE COMMITMENTS ENTERED INTO
INORDERTOREACHTHE#OMMUNITYSTANDARD�WITHPARTICULAR
REFERENCE TO FOOD SAFETY STANDARDS� -ANAGEMENT OF
THE PROGRAMMES HAS BEEN DELEGATED TO THE NATIONAL
AGENCIES�ASHASTHEIRlNANCIALMANAGEMENT�WHICHISTO
BEUNDERTAKENBYTHElNANCIALAGENCIES�THELASTOFWHICH
WEREAPPROVEDBYTHE#OMMISSIONIN�����

�� ! GENERAL SET OF GUIDELINES IS INTRODUCED BY THE
REGULATIONONCOORDINATINGAIDTO THEAPPLICANTCOUNTRIES
IN THE FRAMEWORK OF THE PREACCESSION STRATEGY AND AN
INSTRUMENT FOR STRUCTURAL POLICIES FOR PREACCESSION
�)30!	 WHICH IS SIMILAR TO THE #OHESION &UND ALLOCATES
%52����MILLIONP�A�ASAIDFORINFRASTRUCTURE�

4(%!'2)#5,452!,)-0,)#!4)/.3/&%.,!2'%-%.4
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�� 4HE #OMMISSION HAS FURTHERMORE REORIENTED THE
0(!2% 0ROGRAMME TOWARDS TWO PRIORITY OBJECTIVES 
STRENGTHENING ADMINISTRATIVE AND JUDICIAL CAPACITY AND
INVESTMENTSCONNECTEDWITHTHEADOPTIONANDIMPLEMEN
TATIONOFTHEACQUIS�

�� ,ASTLY� TO DEAL WITH THE STRUCTURAL PROBLEMS THE
#OPENHAGEN#OUNCILADOPTEDAREINFORCEDRURALDEVELOP
MENTSTRATEGYWITHANOVERALLBUDGETOF%52����MILLION
FORTHEPERIOD���������

2/,%/&4(%%52/0%!.0!2,)!-%.4
4HE %0 HAS PAID CLOSE ATTENTION TO THE AGRICULTURAL
IMPLICATIONS OF ENLARGEMENT� THROUGH ITS #OMMITTEE
ON !GRICULTURE AND 2URAL $EVELOPMENT AND IN THE
0ARLIAMENTARY !SSOCIATION #OMMITTEES ON WHICH IT IS
REPRESENTED ALONGSIDE -EMBERS OF 0ARLIAMENT OF THE
ASSOCIATEDCOUNTRIES�

�� 0ARLIAMENTHASURGEDTHATENLARGEMENTSHOULDNOT
CALL INTO QUESTION THE CURRENT LEVEL OF SUPPORT TOWARDS
THE AGRICULTURE OF THE &IFTEEN OR THE PRINCIPLES OF THE
#!0�SUBSIDIARITY� FINANCIALSOLIDARITY�#OMMUNITYPREFER
ENCEAND THEUNITYOF THEMARKET	 �SEE� FOREXAMPLE� ITS
RESOLUTIONSOF$ECEMBER���� �REPORT#��������	AND
�/CTOBER ����	� )T HAS STRESSED THAT THE #OMMUNITY�S
LEGISLATIVEACQUIS�PARTICULARLYONVETERINARY�PHYTOSANITARY
ANDANIMALWELFAREMATTERS�MUSTBE TRANSPOSEDBY THE
CANDIDATECOUNTRIESINITSENTIRETY�

�� )T SUPPORTED THE IDEA THAT THE #!0 IN ITS PRESENT
FORMSHOULDNOTBEEXTENDEDTOTHENEWMEMBERSINFULL
ORIMMEDIATELY�WITHPARTICULARSUPPORTFORTHEPROPOSALBY
THE%UROPEAN#OMMISSIONFORPROGRESSIVEAPPLICATIONOF
DIRECT PAYMENTS SPREAD OVER �� YEARS �RESOLUTIONS OF �
$ECEMBER����AND��*ANUARY����	�

�� (OWEVER� IT URGEDACTIONBY THE5NION TOPROMOTE
RESTRUCTURINGOFTHE#%%#S�AGRICULTURALSECTORS�

 REGRETTING THAT THE#OMMISSIONHADNOTDEVELOPED
ASPECIlCPOLICYFRAMEWORKFOR�INTERALIA�THEWHOLE
RURALCOMMUNITY�RESOLUTIONOF�$ECEMBER����	�

 CALLING FOR AN INCREASE IN %5 AID FOR RESTRUCTURING
IN THE PREACCESSION PHASE �ABOVEMENTIONED
RESOLUTIONOF$ECEMBER����	�

�� )T HAS DEMANDED POWERS OF CODECISION ON AGRI
CULTURAL POLICY AND THE AGRICULTURAL BUDGET BEFORE ANY
NEWMEMBERSTATEISADMITTEDTOTHE%5�RESOLUTIONOF�
/CTOBER����	�

�� 3UBJECT TO THOSE RESERVATIONS� IT UNANIMOUSLY
ADOPTED THE POLICY PROPOSED BY THE #OMMISSION IN
!GENDA����INITSENTIRETY��-AY�����
������	ANDHAS
EVENASKEDTHE#OMMISSIONANDTHECANDIDATECOUNTRIES
TOSPEEDUP THEPREACCESSIONOPERATIONS �RESOLUTIONOF
��*ANUARY����	�

4(%#%%#S#/-0!2%$7)4(4(%%5�����	

'ROSS$OMESTIC0RODUCT 0OPULATION %MPLOYMENT !GRIC�3URFACE

MILLIONEURO �OFAGRIC� MILLION �OFAGRIC� MILLIONHA

#ZECH2EP� ����� ��� ����� ��� ����

(UNGARY 
����� 
��� ����� ��� ����

0OLAND ������ ��� ����� ���� �����

3LOVAK2EP� ����� ��� ���� ��� ����

3LOVENIA ����� ��� ���� ���� ����

"ULGARIA 
����� 
���� ���� ���� ����

2OMANIA ����� ���� ����� ���� �����

%STONIA ���� ��� ���� ��� ����

,ATVIA ���� ��� ���� ���� ����

,ITHUANIA ������ ��� ���� ���� ����

#%%#�� ������ ��� ������ ���� �����

%5�� ������� ��� ������ ��� ������

#%%#�%5 �� ��� ���


����
3OURCE� 4HEAGRICULTURALSITUATIONINTHE%UROPEAN5NION�����REPORT	�
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"ASIClGURESON#OMMUNITY!GRICULTURE

�!!5� �&!0� �!75�

�
%!''&

'UARANTEEBY
-3�

�
%!''&

'UARANTEE�
.6!FC�

�
'!6�
'$0�

���� ���� ���� ���� ���� ���� ���� ���� ���� ���� ���� ����

" ��� ��� ��� ��� ��� ��� ��� ��� ���� ���� ��� ���

$+ ��� ��� ��� ��� ��� ��� ��� ��� ���� ���� ��� ���

$ ���� ���� ���� ���� ���� ���� ���� ���� ���� ���� ��� ���

'2 ��� ��� ��� ��� ��� ��� ��� ��� ���� ���� ��� ���

% ���� ���� ���� ���� ���� ���� ���� ���� ���� ���� ��� ���

& ���� ���� ���� ���� ���� ���� ���� ���� ���� ���� ��� ���

)2, ��� ��� ��� ��� ��� ��� ��� ��� ���� ���� ��� ���

) ���� ���� ���� ���� ���� ���� ���� ���� ���� ���� ��� ���

, ��� ��� ��� ��� ��� ��� ��� ��� ���� ���� ��� ���

., ��� ��� ��� ��� ��� ��� ��� ��� ���� ���� ��� ���

! ��� ��� ��� ��� ��� ��� ��� ��� ���� ���� ��� ���

0 ��� ��� ��� ��� ��� ��� ��� ��� ���� ���� ��� ���

&). ��� ��� ��� ��� ��� ��� ��� ��� ���� ����� ��� ���

3 ��� ��� ��� ��� ��� ��� ��� ��� ���� ���� ��� ���

5+ ���� ���� ��� ��� ��� ��� ��� ���� ���� ���� ��� ���

%5�� ����� ����� ����� ����� ����� ����� ����� ����� ���� ���� ��� ���

�!GRICULTURAL!REAIN5SE

�&INAL!GRICULTURAL0RODUCTION

�!GRICULTURAL7ORK5NIT

�%!''&'UARANTEE3ECTIONBY-EMBER3TATE

��REPRESENTEDBY%!''&'UARANTEE3ECTIONIN.ET6ALUE!DDEDATFACTORCOST

��'ROSS6ALUE!DDEDOFAGRICULTUREINTHETOTALECONOMY

3OURCES�

��ST&INANCIAL2EPORTCONCERNINGTHE%!''&'UARANTEE3ECTION�#OMMISSION�

.EW#RONOS�%UROSTAT�
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4!",%))

%!''&'UARANTEE3ECTIONEXPENDITUREBY-EMBER3TATEIN���������AND����

�IN%#5M�%52MANDASA�OFTHETOTAL	

-%-"%234!4%3 ���� ���� ����

%#5M �OF%5��
TOTAL

%#5M �OF%5��TOTAL %#5M �OF%5��TOTAL

" ������ ���� ����� ���� ����� ����

$+ ������ ���� ������ ���� ������ ����

$ ������ ����� ������ ����� ������ �����

'2 ������ ���� ������ ���� ������ ����

% ������ ����� ������ ����� ������ �����

& ������ ����� ������ ����� ������ �����

)2, ������ ���� ������ ���� ������ ����

) ������ ���� ������ ����� ������ �����

, ���� ���� ���� ���� ���� ����

., ������ ���� ������ ���� ������ ����

! ���� ���� ����� ���� ������ ����

0 ����� ���� ����� ���� ����� ����

&). ���� ���� ����� ���� ����� ����

3 ���� ���� ����� ���� ����� ����

5+ ������ ���� ������ ����� ������ �����

%5� ����� ���� ���� ���� ���� ����

4OTAL ������� ������ ������� ������ ������� ������

�PAIDDIRECTLYBYTHE#OMMISSION

3OURCE�

��ST&INANCIAL2EPORTCONCERNINGTHE%!''&'UARANTEE3ECTION�#OMMISSION�
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%!''&'UARANTEE3ECTIONEXPENDITUREBYPRODUCTAND-EMBER3TATEIN�����IN%52/M	

0RODUCTS " $+ $ '2 % & )2, ) , ., ! 0 &). 3 5+ %5 4OTAL
-EMBER
3TATES

#/0PRODUCTS� ����� ����� ������ ����� ������ ������ ����� ������ ���� ����� ����� ����� ����� ����� ������� �������

3UGAR ����� ���� ����� ��� ���� ����� ��� ����� ���� ���� ���� ���� ���� ����� ������

/LIVEOIL  ��� ��� ����� ������ ���  ����� ���  ���� ��� ��� ��� ��� ������

$RYFODDERANDDRYVEGETABLES ��� ���� ���� ��� ����� ���� ��� ���� ���� ��� ��� ��� ��� ��� �����

4EXTILEPLANTSANDSILKWORMS ��� ��� ��� ����� ����� ���� ��� ��� ��� ��� ��� ��� ��� ��� ��� �����

&RUITANDVEGETABLES ���� ��� ���� ����� ����� ����� ��� ����� ���� ��� ���� ��� ��� ���� ������

7INEGROWING ��� ��� ���� ���� ����� �����  ����� ��� ��� ���� ����  ��� ��� ������

4OBACCO ���  ���� ����� ����� ����  �����  ��� ����    ��� �����

/THERVEGETABLEPRODUCTS ��� ���� ���� ���� ���� ���� ��� ����� ��� ���� ��� ��� ��� ��� ��� �����

3UBTOTAL�VEGETABLEPRODUCTS	 ����� ����� ������ ������ ������ ������ ����� ������ ���� ����� ����� ����� ����� ����� ������ ��� �������

-ILKANDDAIRYPRODUCTS ����� ����� ����� ��� ���� ����� ����� ���� ��� ����� ���� ��� ���� ���� ����� �������

"EEFANDVEAL ����� ���� ����� ���� ����� ������� ����� ����� ��� ���� ����� ����� ���� ����� ������ ������

3HEEPANDGOAT ��� ��� ���� ����� ����� ����� ���� ����� ��� ���� ��� ���� ��� ��� ����� ������

0IGMEAT�EGGS�POULTRY ��� ���� ��� ��� ���� ���� ��� ��� ���� ��� ��� ��� ��� ��� �����

&ISHERIES ��� ��� ��� ��� ��� ��� ���  ���  ��� ��� ��� ��� ��� ����

3UBTOTAL�ANIMALPRODUCTS	 ����� ����� ����� ����� ������ ������ ������ ����� ��� ����� ����� ����� ����� ����� ������ ��� ������

2URALDEVELOPMENT ���� ���� ����� ���� ����� ����� ����� ����� ��� ���� ����� ����� ����� ����� ����� ������

4OTAL%!''&GUARANTEESECTION
����

����� ������ ������ ������ ������ ������ ������ ������ ���� ������ ������ ����� ����� ����� ������ ���� �������

�FORDElNITIONS�SEE!NNEX��OFTHE��ST&INANCIAL2EPORTONTHE%!''&

3OURCE�

��ST&INANCIAL2EPORTONTHE%!''&'UARANTEE3ECTION�#OMMISSION�
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'EOGRAPHICALBREAKDOWNOFTHE%5TRADEINAGRICULTURALANDFOODPRODUCTS������%52/M	

#OUNTRIES�'ROUPOFCOUNTRIES )MPORTS %XPORTS "ALANCE

��4OTAL����	 ������ ������ ����

��)NTRA%5TRADE ������ ������ ����

��%XTRA%5TRADE ����� ����� ����

#%%#� ���� ���� ����

3WITZERLAND ���� ���� ����

.ORWAY ��� ���� ����

2USSIA ��� ���� ����

-EDITERRANEANBASIN� ���� ���� ����

4URKEY ���� ��� ����

)SRAEL ��� ��� ���

3!!2#� ���� ��� ����

)NDIA ���� ��� ����

#HINA ���� ��� ����
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�� !LTHOUGH!RTICLE��OFTHE4REATYOF2OMESTIPULATES
THATTHERULESOFTHECOMMONMARKETAPPLYTOAGRICULTURAL
PRODUCTS�NOMENTION ISMADEOF FORESTRYPRODUCTSAND�
APARTFROMCORK�THEDETAILEDLISTIN!NNEX))OFTHE4REATY
DOESNOTINCLUDEWOOD�

5NDER THE TERMS OF THIS ARTICLE� THE #OMMISSION MAY
PROPOSE TO THE #OUNCIL THAT IT ADD OTHER PRODUCTS TO
THE LIST�(OWEVER� THISPROVISIONAPPLIEDONLY FOR THE TWO
YEARS FOLLOWING ENTRY INTO FORCE OF THE TREATY� AND THE
#OMMISSION DID NOT TAKE ADVANTAGE OF THIS POSSIBILITY�
4HIS HAS PREVENTED THE DEVELOPMENT OF A GENUINE
COMMONFORESTRYPOLICY�

�� !LLACTIONINTHISAREASINCE����HASBEENCARRIED
OUTUNDER LEGALBASESRELATINGTOOTHERPOLICIES�SUCHAS
THECOMMONAGRICULTURALPOLICY�REGIONALPOLICYANDTRADE
POLICY� 4HE FOLLOWING PROVISIONS OF THE %# 4REATY HAVE
BEENAPPLIED�

 FOR#OMMUNITYFORESTS�!RTICLES������TO���AND
����

 FORTROPICALFORESTS�

+" !RTICLE ��� FOR COOPERATION WITH !FRICAN�
#ARIBBEAN AND 0ACIlC COUNTRIES AND THE
ASSOCIATED COUNTRIES OF !SIA AND ,ATIN
!MERICA�

+" !RTICLE���FOR#OMMUNITYPARTICIPATIONINTHE
)NTERNATIONAL4ROPICAL4IMBER!GREEMENT�

/"*%#4)6%3

4HELACKOFASPECIlCLEGALBASISINTHE4REATIESHASMEANT
THATALLMEASURESINTHISAREAHAVEDEVELOPEDWITHOUTPRE
DETERMINEDOBJECTIVES�/BJECTIVESHAVEBEENESTABLISHED
ONANADHOCBASIS�

�� #OMMUNITYFORESTS

)N ���� THE #OMMISSION PUBLISHED ITS COMMUNICATION
#/-���	 ��� ON A #OMMUNITY STRATEGY AND ACTION
PROGRAMME FOR THE FORESTRY SECTOR� WHICH SET OUT THE
FOLLOWINGOBJECTIVES�

 TO ENCOURAGE PARTICIPATION BY THE WHOLE FORESTRY
SECTOR IN PLANNING LAND USE� THUS CONTRIBUTING TO
RURALDEVELOPMENT�

 TO PROVIDE THE #OMMUNITY WITH A MEASURE OF
SECURITYOFSUPPLYOFTIMBER�

 TOHELPCONSERVEANDIMPROVETHEENVIRONMENT�

 TOGIVETHEFORESTRYSECTORTHEDYNAMISMITNEEDSTO
CARRYOUTITSVARIOUSFUNCTIONSBETTER�

 TO SAFEGUARD THE #OMMUNITY�S FORESTS AND PROTECT
THEMFROMMAJORCAUSESOFDAMAGE�

 TOEXTENDTHEROLEOF FORESTSASNATURALSETTINGSFOR
RECREATION�

�� 4ROPICALFORESTS
)N ���� THE #OMMISSION COMMUNICATION #/-���	 ���
ESTABLISHEDTHEFOLLOWINGOBJECTIVES�
 TOSTRENGTHENCOOPERATIONBETWEENTHE#OMMUNITY

AND DEVELOPING COUNTRIES THAT PRODUCE TROPICAL
TIMBER�

 TOPROVIDEMOREFUNDINGTOPROTECTTROPICALFORESTS�
 TOSUPPORTMEASURESDESIGNEDTOREGULATETHETRADE

INTIMBER�
 TO HELP lND SOLUTIONS TO GENERAL PROBLEMS WHICH

HAVEINDIRECTREPERCUSSIONSONTROPICALFORESTS�
 TOPROMOTEANDCOORDINATEFORESTRYRESEARCH�
 TO PARTICIPATE IN INTERNATIONAL INITIATIVES ON TROPICAL

FORESTS�

!#()%6%-%.43

!� #OMMUNITYFORESTS

�� ��������
4HE %UROPEAN #OMMUNITY TOOK CERTAIN MEASURES TO
DEVELOPTHEFORESTRYSECTOR�BUTTHESELACKEDASYSTEMATIC
APPROACHANDWEREALWAYSDIRECTLYLINKEDTOTHECOMMON
AGRICULTURAL POLICY� IN PARTICULAR THE POLICY ON IMPROVING
AGRICULTURAL STRUCTURES� 4HE MEASURES CONCERNED
HARMONISATIONOF LEGISLATION� THEDEVELOPMENTOF FORESTS
ANDFORESTRY�THEPROTECTIONOFFORESTSAGAINSTATMOSPHERIC
POLLUTIONANDlRESANDFORESTRYRESEARCH�

�� ��������
4HE #OMMUNITY ADOPTED A MORE COHERENT APPROACH TO
ITSFORESTRYPROJECTS�)N3EPTEMBER����THE#OMMISSION
PRESENTED TO THE#OUNCILA#OMMUNITY FORESTRYSTRATEGY
ANDAFORESTRYACTIONPROGRAMME�4HISWASADOPTEDBY
THE#OUNCILIN����ANDFOCUSEDONlVEMAINAREAS�
 AFFORESTATIONOFAGRICULTURALLAND�
 DEVELOPMENT AND OPTIMUM USE OF FORESTS IN RURAL

AREAS�
 CORK�
 FORESTPROTECTION�
 ACCOMPANYINGMEASURES�

�� 4HE����CHANGES
)N ���� #OMMUNITY MEASURES IN THE FORESTRY SECTOR
ENTERED A MORE AMBITIOUS PHASE� $ECISIONS IN TWO
MAIN AREAS FUNDAMENTALLY MODIlED THE ���� ACTION
PROGRAMME�

A� -EASURES TO PROTECT FORESTS FROM ATMOS
PHERIC POLLUTION AND FIRES WERE STRENGTHENED THROUGH
2EGULATION .O ������� �WHICH COMPLETELY REVISED THE
PREVIOUS2EGULATION.O�������OF��.OVEMBER����	
AND2EGULATION.O�������OF �� *ULY���� �BOTH LATER
AMENDED�MOSTRECENTLYIN����BY2EGULATIONS.OS����
��AND������	�4HESEREGULATIONSINCLUDEDTHEFOLLOWING
MEASURES�

&/2%34290/,)#9

������
%52/0%!.0!2,)!-%.4

#OMMON0OLICIES



������

 ON POLLUTION� PERIODIC INVENTORIES OF DAMAGE
CAUSED TO FORESTS AND INTENSIVE MONITORING OF
FORESTRYECOSYSTEMSANDPILOTPROJECTSFORIMPROVING
AWARENESSOFTHEEFFECTSOFATMOSPHERICPOLLUTIONON
FORESTSANDFORRESTORINGDAMAGEDFORESTS�

 ONlRES�#OMMUNITYMEASURES TOBECONCENTRATED
INHIGHRISKAREAS�-EMBER3TATESTODRAWUPFOREST
lREPROTECTIONPLANSINCLUDINGANALYSISOFTHECAUSES
OF lRES� A#OMMUNITY INFORMATION SYSTEMAND%5
SUPPORTFORPROTECTIONMEASURES�

B� /N �� *ULY ���� THREE REGULATIONS AIMED AT SUP
PORTINGFORESTRYMEASURESINAGRICULTUREWEREADOPTED
ASPARTOFTHEMEASURESACCOMPANYINGTHEREFORMOFTHE
#!0�4HESEINCLUDED2EGULATION.O�������INSTITUTINGA
#OMMUNITYAIDSCHEMEFORFORESTRYMEASURESINAGRICUL
TURE�WHICHPROVIDEDFOR�
 AIDTOCOVERAFFORESTATIONCOSTS�
 APREMIUMTOCOVERMAINTENANCECOSTS�
 ANNUALPREMIUMSTOCOVERLOSSOFINCOMEASARESULT

OFAFFORESTATION�
 AIDFORTHEIMPROVEMENTOFWOODLANDS�

3INCE ����� OTHER #OMMUNITY MEASURES IN THE FORESTRY
SECTORHAVEINCLUDED�
 THE %UROPEAN &ORESTRY )NFORMATION AND

#OMMUNICATION 3YSTEM �%&)#3	� AS RECONSTITUTED
IN�����2EGULATION.O������	�

 FORESTRY RESEARCH COlNANCED UNDER THE %5�S
RESEARCHANDDEVELOPMENTPROGRAMMESINTHElELD
OFAGRICULTURALANDENVIRONMENTALRESEARCH�

�� 2ECENTDEVELOPMENTS
4HE #OMMISSION�S COMMUNICATION OF �� .OVEMBER
�����#/-�����	���	OPENEDUPNEWPROSPECTSFORAN
OVERALL� INTEGRATED FORESTRY POLICY� AND WAS INCORPORATED
POINTBYPOINTINTHE#OUNCIL2ESOLUTIONOF��$ECEMBER
��������#�����	ONAFORESTRYSTRATEGYFORTHE%UROPEAN
5NION�)TREAFlRMEDINPARTICULARTHEPRINCIPLESTHATFORESTS
HAVEAMULTIFUNCTIONAL ROLE� THAT THE RULESOF THEMARKET
ECONOMYSHOULDAPPLY TO THEMAND THAT� INACCORDANCE
WITHSUBSIDIARITY� THESTRATEGYSHOULDBE IMPLEMENTEDAT
THELOWESTPOSSIBLELEVEL�)TCALLEDONTHE#OMMISSIONTO
REPORT TO THE #OUNCIL ON IMPLEMENTATION OF THE FORESTRY
STRATEGYWITHINlVEYEARS�I�E�BEFORETHEENDOF�����
0ENDING THAT CRUCIAL DATE� MOST OF THE MEASURES HAVE
FOCUSEDONTHEMONITORINGOFFORESTSANDTHEIRINTERACTION
WITHTHEENVIRONMENTANDONACTIONAGAINSTFORESTlRES�

"� 4ROPICALFORESTS

�� !ID MADE AVAILABLE UNDER DEVELOPMENT
COOPERATION

#OMMUNITY AID TO TROPICAL FORESTS HAS PRIMARILY BEEN
MADE AVAILABLE UNDER THE DEVELOPMENT COOPERATION
PROGRAMME� )T HAS BEEN GRANTED EITHER UNDER SPECIlC
BUDGETHEADINGS �!SIAAND,ATIN!MERICA	ORUNDER THE
%UROPEAN $EVELOPMENT &UND �!FRICAN� #ARIBBEAN AND
0ACIlC �!#0	 3TATES WITH WHICH THE #OMMUNITY HAS
SIGNEDCONVENTIONS �
������	�&UNDINGHASBEENGRANTED

TO���INDIVIDUALPROJECTSORPROJECTSFORMINGPARTOFLARGER
PROGRAMMES� $URING THE PERIOD ��������� TOTAL AID
WASMORETHAN%#5���MILION�3INCE����#OMMUNITY
FUNDINGHASINCREASEDCONSIDERABLY�WITHMORE%UROPEAN
FUNDING DEVOTED TO INTERNATIONAL MEASURES SUCH AS THE
&!/�S4ROPICAL&ORESTRY!CTION0LAN�4&!0	�4HUSTHE%5
COMMITTED %52 ��� MILLION TO OVER ��� TROPICAL FOREST
DEVELOPMENTPROJECTSBETWEEN����AND�����

�� 2ESEARCH

3INCE����THE#OMMUNITYHASlNANCEDTHE3CIENCEAND
4ECHNOLOGY FOR $EVELOPMENT �34$	 PROGRAMME� AND IN
����ITLAUNCHEDTHE%UROPEAN4ROPICAL&ORESTRY2ESEARCH
.ETWORK�%4&2.	TOFACILITATETHEDISSEMINATIONANDUSE
OFINFORMATIONONORGANISATIONS�RESEARCHERS�PROJECTSAND
RESEARCHlNDINGS�

�� 4OWARDSANOVERALLSTRATEGY

)N����ANIMPORTANTSTEPWASTAKENTOWARDSANOVERALL
STRATEGY WITH THE PUBLICATION OF THE AFOREMENTIONED
#OMMISSION COMMUNICATION #/-���	 ���� WHICH
EXAMINEDINDETAILTHECAUSESOFTHEDESTRUCTIONOFTROPICAL
FORESTS AND PROPOSED MEASURES TO TACKLE THE PROBLEM�
/N��$ECEMBER���� THE#OUNCILADOPTED2EGULATION
.O ������� WHICH SET OUT OBJECTIVES AND PROCEDURES
FORACTIONAT#OMMUNITY LEVEL�COMPLEMENTINGACTIONBY
-EMBER 3TATES� TO CONTRIBUTE TO THE CONSERVATION AND
SUSTAINABLE MANAGEMENT OF TROPICAL FORESTS� )T COVERED
THEPERIOD���������

)NITSCOMMUNICATIONOF�.OVEMBER����TOTHE#OUNCIL
ANDTHE%UROPEAN0ARLIAMENT�THE#OMMISSIONREVIEWED
THAT PERIODANDPUT FORWARDPROPOSALS FOR A SUSTAINABLE
DEVELOPMENTSTRATEGYWHICHWASSETOUTIN2EGULATION.O
���������OF THE%0ANDOF THE#OUNCILOF�.OVEMBER
����� FOCUSING ON CONSERVATION AND THE SUSTAINABLE
MANAGEMENT OF TROPICAL FORESTS� )T FOLLOWS ON FROM THE
ABOVEMENTIONED 2EGULATION .O ������� AND IS ON
SIMILAR LINES�A TOTALAPPROPRIATIONOF%52���MILLION IS
ALLOCATEDFORTHEPERIOD���������

2/,%/&4(%%52/0%!.0!2,)!-%.4

0ARLIAMENT HAS REPEATEDLY EXPRESSED CONCERNAT GLOBAL
DEFORESTATION AND HAS CRITICISED THE #OMMISSION FOR
NOT DOING ENOUGH TO DEVELOP THE #OMMUNITY�S FORESTRY
POTENTIAL� AS A MEANS OF REDUCING ITS TIMBER DElCIT
OR TO PROTECT THE ENVIRONMENT� /N �� *ANUARY ����
IT ADOPTED A RESOLUTION ON THE %5�S FORESTRY STRATEGY�
AND THE #OMMISSION RESPONDED TO ITS DEMANDS IN
ITS #OMMUNICATION OF �� .OVEMBER ����� WHICH WAS
INCORPORATEDINTHE#OUNCIL$ECLARATIONOF��$ECEMBER
�����4HIS RESOLUTION REPRESENTED 0ARLIAMENT�S lRST USE
OFTHERIGHTGRANTEDTOITBYTHE-AASTRICHT4REATY�!RTICLE
��� %#	 TO ASK THE #OMMISSION TO SUBMIT A LEGISLATIVE
PROPOSAL�
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!RTICLES��TO��OFTHE%#4REATY�

/"*%#4)6%3
4HE 4REATY OF 2OME MADE PROVISION FOR A COMMON
lSHERIESPOLICY�!RTICLE����	SETSOUTTHEOBJECTIVESFOR
THECOMMONAGRICULTURALPOLICY�#!0	�WHICHARESHARED
BY THE COMMON lSHERIES POLICY �#&0	 SINCE !RTICLE ��
DElNESAGRICULTURALPRODUCTSAS@THEPRODUCTSOFTHESOIL�OF
STOCKFARMINGANDOFlSHERIESANDPRODUCTSOFlRSTSTAGE
PROCESSING DIRECTLY RELATED TO THESE PRODUCTS�� 4HESE
OBJECTIVESARE�TOINCREASEPRODUCTIVITY�STABILISEMARKETS
AND ENSURE AVAILABILITY OF SUPPLIES AT REASONABLE PRICES
FORTHECONSUMER�4HE����REFORMADDEDTHESUSTAINABLE
USEOFRESOURCESTOTHESEINITIALOBJECTIVES�

!#()%6%-%.43

!� "ACKGROUND
4HECOMMONlSHERIESPOLICY�#&0	ORIGINALLYFORMEDPART
OFTHECOMMONAGRICULTURALPOLICY�#!0	�BUTITGRADUALLY
DEVELOPEDASEPARATEIDENTITYASTHE#OMMUNITYEVOLVED�
WITHTHEENTRYOFCOUNTRIESWITHSUBSTANTIALmEETSANDlSH
STOCKS�ANDINORDERTOTACKLESPECIlClSHERIESPROBLEMS�
SUCHASCONSERVATIONOFSTOCKSANDINTERNATIONALRELATIONS
AFTER THE ECONOMIC EXCLUSION ZONES �%%:S	 WERE
INTRODUCED�

�� "EGINNINGS
)TWASNOTUNTIL����THATTHE#OUNCILADOPTEDLEGISLATION
TOESTABLISHACOMMONORGANISATIONOFTHEMARKET�#-/	
FOR lSHERIES PRODUCTS AND PUT IN PLACE A #OMMUNITY
STRUCTURALPOLICYFORlSHERIES�

�� &IRSTDEVELOPMENT
&ISHERIES PLAYED A SIGNIlCANT ROLE IN THE NEGOTIATIONS
LEADING TO THE 5NITED +INGDOM� )RELAND AND $ENMARK
JOINING THE %# IN ����� 4HIS RESULTED IN A MOVE AWAY
FROMTHEFUNDAMENTALPRINCIPLE�ENSHRINEDINTHE4REATYOF
2OME�OFFREEDOMOFACCESSTOTHESEA�EXCLUSIVECOASTAL
lSHINGRIGHTSUP TO��MILESWEREESTABLISHEDANDHAVE
BEENUPHELDEVERSINCE�

�� 4HENEWGENERATION#&0

A� ����2EGULATION
)N�����AFTERSEVERALYEARSOFNEGOTIATIONS� THE#OUNCIL
ADOPTED 2EGULATION ������� ESTABLISHING THE NEW
GENERATION#&0�WHICHENSHRINEDCOMMITMENT TO%%:S�
FORMULATED THECONCEPTOF RELATIVESTABILITYANDPROVIDED
FORCONSERVATORYMANAGEMENTMEASURESBASEDON TOTAL
ALLOWABLECATCHES�4!#S	ANDQUOTAS�!FTER�����THE#&0
ALSOHADTOADAPTTOTHEWITHDRAWALOF'REENLANDFROMTHE
#OMMUNITYIN�����THEACCESSIONOF3PAINAND0ORTUGAL
IN����ANDTHEREUNIlCATIONOF'ERMANYIN�����4HESE
THREEEVENTSHAVEHADANIMPACTONTHESIZEANDSTRUCTURE
OFTHE#OMMUNITYmEETANDITSCATCHPOTENTIAL�

B� ����2EGULATION
)N�����2EGULATION��������WHICHDETERMINESlSHERIES
POLICY UNTIL ����� ATTEMPTED TO TACKLE THE SERIOUS
IMBALANCE BETWEEN mEET CAPACITY AND CATCH POTENTIAL�
4HEREMEDYITADVOCATESISTOREDUCETHE#OMMUNITYmEET
ANDALLEVIATETHESOCIAL IMPACTWITHSTRUCTURALMEASURES�
!NEWCONCEPTOF@lSHINGEFFORT�HASBEENINTRODUCED�WITH
AVIEWTORESTORINGANDMAINTAININGTHEBALANCEBETWEEN
AVAILABLE RESOURCES AND lSHING ACTIVITIES� !CCESS TO
RESOURCES SHOULD BE REGULATED MORE EFFECTIVELY BY THE
GRADUALINTRODUCTIONOFlSHINGLICENCESINORDERTOREDUCE
SURPLUSCAPACITY�

�� 4OWARDSANEWREFORM
(OWEVER� THESE MEASURES WERE NOT EFFECTIVE AND THE
DETERIORATION OF MANY lSH STOCKS CONTINUED AT AN EVEN
FASTER RATE� 4HE MAJOR CHALLENGE OF THE REFORM WAS
TACKLING SIMULTANEOUSLY THE RISK OF COLLAPSE OF CERTAIN
STOCKS�THEDISAPPEARANCEOFTHEMOSTEXPLOITEDSPECIES�
SIGNIlCANT ECONOMIC LOSSES AND THE LOSS OF JOBS� 4HIS
CRITICALSITUATIONRESULTED INANEWREFORMBEINGADOPTED
ATTHEENDOF�����

"�4HENEWCOMMONlSHERIESPOLICY

�� 4HELEGISLATIVEDIMENSIONOFTHEREFORM

4HISCONSISTSOFTHREEREGULATIONSWHICHWEREADOPTEDBY
THE#OUNCILIN$ECEMBER����ANDENTEREDINTOFORCEON
�*ANUARY�����

 &RAMEWORK 2EGULATION ��������� ON THE
CONSERVATION AND SUSTAINABLE EXPLOITATION OF
lSHERIES RESOURCES �REPEALS 2EGULATIONS �������
AND������	�

 2EGULATION ��������� LAYING DOWN THE DETAILED
RULES AND ARRANGEMENTS REGARDING #OMMUNITY
STRUCTURAL ASSISTANCE IN THE lSHERIES SECTOR
�AMENDING2EGULATION���������	�

 2EGULATION���������ESTABLISHINGANEMERGENCY
#OMMUNITYMEASUREFORSCRAPPINGlSHINGVESSELS�

�� 2EORIENTATIONOFTHEOBJECTIVES
4HE PRIMARY OBJECTIVE OF THE NEW #&0 REFORM IS TO
ENSURE A SUSTAINABLE FUTURE FOR THE lSHERIES SECTOR BY
GUARANTEEINGSTABLEINCOMESANDJOBSFORlSHERMENWHILE
PRESERVINGTHEFRAGILEBALANCEOFMARINEECOSYSTEMSAND
SUPPLYINGCONSUMERS�4HENEW#&0ISANINTEGRALPARTOF
THE#OMMUNITY�SPOLICYONSUSTAINABLEDEVELOPMENTAND
GIVESEQUALPRIORITY TO THEENVIRONMENTAL�ECONOMICAND
SOCIALASPECTS�

�� $ETAILSOFTHEINNOVATIONSOFTHEREFORM

A� ! MORE LONGTERM APPROACH TO lSHERIES
MANAGEMENT� ACCOMPANIED BY EMERGENCY
MEASURESIFNECESSARY

-ULTIANNUAL MANAGEMENT AND STOCK RECOVERY PLANS WILL
BE ESTABLISHED WITH A VIEW TO ENABLING lSH STOCKS TO

#/--/.&)3(%2)%30/,)#9�/2)').!.$'%.%2!,%6/,54)/.
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REPRODUCE AND lSHERMEN TO PLAN THEIR ACTIVITIES BETTER�
4HEYWILLTAKEAPRECAUTIONARYAPPROACHANDWILLBEBASED
ONTHERECOMMENDATIONSOFCOMPETENTSCIENTIlCBODIES�)F
THEREISASERIOUSTHREATTOTHECONSERVATIONOFRESOURCES�
EMERGENCYMEASURESMAYBETAKENBYTHE#OMMISSION
FOR A PERIOD OF SIX MONTHS� RENEWABLE FOR A FURTHER SIX
MONTHS�)FA-EMBER3TATEDISAGREESWITHTHEMEASURES�
ITMAYREFERTHEMATTERTOTHE#OUNCIL�

B� 2EORIENTATIONOFPUBLICAIDTOTHEmEET

)NORDERTOAVOIDAGGRAVATINGTHEIMBALANCEBETWEENTHE
OVERCAPACITYOFTHEmEETANDTHEACTUALlSHINGPOSSIBILITIES�
FROM����AIDWILLBEUSEDEXCLUSIVELYTOIMPROVESAFETY
ANDWORKINGCONDITIONSONBOARDANDPRODUCTQUALITYOR
TO SWITCH TO MORE SELECTIVE lSHING TECHNIQUES OR EQUIP
VESSELS WITH SATELLITE VESSEL MONITORING SYSTEMS� 4HIS
NEW SYSTEM WILL GRADUALLY REPLACE THE OLD -ULTIANNUAL
'UIDANCE0ROGRAMMES�-!'0S	�WHICHHAVENOTSOLVED
THE PROBLEM OF THE OVERCAPACITY OF THE #OMMUNITY
mEET�4HE-EMBER3TATESWILL BEENTRUSTEDWITHGREATER
RESPONSIBILITIES IN ORDER TO ACHIEVE A BETTER BALANCE
BETWEEN THE lSHING CAPACITY OF THEIR mEET AND THE
AVAILABLERESOURCES�

C� -OREFLEXIBLESOCIOECONOMICMEASURES TOSUP
PORTTHOSEINTHEINDUSTRYDURINGTHETRANSITIONPERIOD�

 AID FOR THE TEMPORARY CESSATION OF ACTIVITIES�
DESIGNED TOSUPPORTlSHERMENANDVESSELOWNERS
WHO HAVE TO STOP THEIR lSHING ACTIVITY TEMPORARILY�
HASBEENEXTENDED�

 AID FOR EARLY RETIREMENT AND THE RETRAINING OF
lSHERMEN IN OTHER PROFESSIONAL ACTIVITIES ALLOWS
THEMTOCONTINUElSHINGONAPARTTIMEBASISIFTHEY
WISHTODOSO�

 A@SCRAPPINGFUND�WILLHELP THESECTOR TOACHIEVE
THE REDUCTIONS IN lSHING EFFORT REQUIRED UNDER THE
STOCK RECOVERY PLANS� )T WILL ALLOCATE PREMIUMS
THAT ARE ��� HIGHER THAN THOSE AVAILABLE FOR
DECOMMISSIONINGUNDERTHE&)&'�

D� -OREEFFECTIVE�TRANSPARENTANDFAIRCONTROLS

4HESE WILL BE CARRIED OUT BY NATIONAL AND #OMMUNITY
INSPECTORS AS PART OF THE NEW #OMMUNITY CONTROL AND
ENFORCEMENT SYSTEM� -EMBER 3TATES WILL CONTINUE
TO BE RESPONSIBLE FOR THE APPLICATION OF SANCTIONS FOR
INFRINGEMENTS BUT COOPERATION AMONG THEM WILL BE
STRENGTHENED�4OTHISEND�THE#OMMISSIONPROPOSESTHE
CREATIONOFA*OINT)NSPECTION3TRUCTUREANDA#OMMUNITY
&ISHERIES#ONTROL!GENCY�#&#!	�

E� -ORE DIRECT INVOLVEMENT OF lSHERMEN IN THE
DECISIONSTHATAFFECTTHEM

2EGIONAL !DVISORY #OUNCILS �2!#S	 CONSISTING OF
lSHERMEN� SCIENTIlC EXPERTS� REPRESENTATIVES OF OTHER
SECTORS RELATED TO lSHERIES AND AQUACULTURE AS WELL AS
LOCAL�REGIONALANDNATIONALAUTHORITIESANDENVIRONMENTAL
GROUPSANDCONSUMERSFROMTHEMARITIMEORlSHINGZONE
INQUESTIONWILLBESETUP�4HE2!#SMAYBECONSULTED
BY THE #OMMISSION� SUBMIT RECOMMENDATIONS AND

SUGGESTIONS OR INFORM THE #OMMISSION OR THE -EMBER
3TATE CONCERNED ABOUT PROBLEMS CONCERNING THE
IMPLEMENTATION OF #&0 RULES IN THEIR AREA� %ACH 2!#
WILLCOVERSEAAREASUNDERTHEJURISDICTIONOFATLEASTTWO
-EMBER3TATES�)TWILLESTABLISHITSOWNPROCEDURES�

�� !CCOMPANYINGMEASURES

A� !S PART OF THE REFORM� THE #OMMISSION ALSO PRE
SENTEDASERIESOF#OMMUNITYACTIONPLANSWHICHAIM
TOCLARIFYSOMEASPECTSOFTHE#&0ANDWHICHWILLBEIM
PLEMENTEDFROM�����
 A #OMMUNITY !CTION 0LAN ON lSHERIES IN THE

-EDITERRANEAN�
 A#OMMUNITY!CTION0LANTOINTEGRATEENVIRONMENTAL

PROTECTIONREQUIREMENTSINTOTHE#&0�
 A #OMMUNITY !CTION 0LAN FOR THE ERADICATION OF

ILLEGAL� UNREPORTED AND UNREGULATED lSHING
�)55	�

 A STRATEGY FOR THE SUSTAINABLE DEVELOPMENT OF
%UROPEANAQUACULTURE�

 AN !CTION 0LAN TO COUNTER THE SOCIAL� ECONOMIC
AND REGIONAL CONSEQUENCES OF THE RESTRUCTURING
OFTHE%5lSHINGINDUSTRY�

 A #OMMUNITY !CTION 0LAN TO REDUCE DISCARDS OF
lSH�

B� )NADDITION� TWO IMPORTANT#OMMISSIONCOMMUNI
CATIONSCOMPLEMENTTHENEW#&0�
 A COMMUNICATION ON lSHERIES PARTNERSHIP

AGREEMENTSWITHTHIRDCOUNTRIES�AND
 A COMMUNICATIONON IMPROVINGSCIENTIlCADVICE

FORlSHERIESMANAGEMENT�

2/,%/&4(%%52/0%!.0!2,)!-%.4

�� #OMPETENCE
 &ISHERIESLEGISLATION�CONSULTATIVEROLE�
 %5 MEMBERSHIP OF INTERNATIONAL CONVENTIONS

AND CONCLUSION OF AGREEMENTS HAVING SIGNIlCANT
lNANCIALIMPLICATIONS�ASSENT�

�� 2OLE

A� 4HEREPORTSONTHE#OMMISSIONCOMMUNICATIONS
ONVARIOUSASPECTSOFTHE#&0HAVEGIVEN0ARLIAMENTTHE
OPPORTUNITYTOEXPRESSOPINIONSWHICHGOBEYONDTHEDIC
TATESOFTHEECONOMICSITUATIONANDDEVELOPITSOWNMODEL
FORTHE#&0�4HISISTHECASEFORTHEFOLLOWINGREPORTS�
 REPORT!����������ONTHEPROPOSALFORA#OUNCIL

REGULATION ON THE CONSERVATION AND SUSTAINABLE
EXPLOITATION OF lSHERIES RESOURCES UNDER THE
COMMONlSHERIESPOLICY�

 REPORT !���������� ON THE #OMMISSION
COMMUNICATION ON THE #OMMUNITY !CTION 0LAN
FOR THE ERADICATION OF ILLEGAL� UNREPORTED AND
UNREGULATEDlSHING�

 REPORT !���������� ON THE #OMMISSION
COMMUNICATIONSETTINGOUTA#OMMUNITY!CTION0LAN
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TO INTEGRATEENVIRONMENTALPROTECTIONREQUIREMENTS
INTOTHECOMMONlSHERIESPOLICY�

 REPORT !��������� ON THE #OMMISSION
COMMUNICATION ON THE REFORM OF THE COMMON
lSHERIESPOLICY�@2OADMAP�	�

B� 0ARLIAMENTHASALSOADOPTEDOWNINITIATIVEREPORTS
THATHAVEGONEINTOGREATERDETAILONTHEMAINASPECTSOF
THE#&0�
 REPORT !���������� ON THE COMMON lSHERIES

POLICYANDTHECHALLENGEOFECONOMICGLOBALISATION�

 REPORT !���������� ON lSHERIES IN
INTERNATIONAL WATERS IN THE CONTEXT OF EXTERNAL
ACTION UNDER THE COMMON lSHERIES POLICY�

 REPORT !���������� ON AQUACULTURE IN THE
%UROPEAN5NION�PRESENTANDFUTURE�

 REPORT !���������� ON THE #OMMISSION
COMMUNICATION TO THE %UROPEAN 0ARLIAMENT AND
THE #OUNCIL ON THE !CTION 0LAN TO COUNTER THE
SOCIAL�ECONOMICANDREGIONALCONSEQUENCESOFTHE
RESTRUCTURINGOFTHE%5lSHINGINDUSTRY�

 REPORT !���������� LAYING DOWN A #OMMUNITY
!CTION 0LAN FOR THE CONSERVATION AND SUSTAINABLE
EXPLOITATION OF lSHERIES RESOURCES IN THE
-EDITERRANEAN 3EA UNDER THE COMMON lSHERIES
POLICY�

 REPORT!����������ONA#OMMUNITY!CTION0LAN
TOREDUCEDISCARDSOFlSH�
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4HE MAIN OBJECTIVE IS TO GUARANTEE THE LONGTERM
VIABILITYOF THESECTOR THROUGHSUSTAINABLEEXPLOITATIONOF
RESOURCES�

!#()%6%-%.43

!� "ASICPRINCIPLES

�� 2ELATIVESTABILITY

&ISHING OPPORTUNITIES ARE ALLOCATED AMONG THE -EMBER
3TATESINSUCHAWAYSOASTOENSURETHERELATIVESTABILITY
OF THE lSHING ACTIVITIES OF EACH -EMBER 3TATE FOR EACH
STOCKCONCERNED�4HISPRINCIPLEOFRELATIVESTABILITY�BASED
INPARTICULARONHISTORICALCATCHLEVELS�MEANSMAINTAINING
A lXED PERCENTAGE OF AUTHORISED lSHING EFFORT FOR THE
MAINCOMMERCIALSPECIESFOREACH-EMBER3TATE�&ISHING
EFFORTSHOULDBEGENERALLYSTABLEINTHELONGTERM�TAKING
ACCOUNTOFTHEPREFERENCESTOBEMAINTAINEDFORTRADITIONAL
lSHINGACTIVITIESANDREGIONSTHATAREMOSTDEPENDENTON
lSHING�

�� #ONSERVATIONOFRESOURCES
#ONSERVING RESOURCES BY CONSTANTLY ADJUSTING lSHING
CAPACITYTOTAKEACCOUNTOFCATCHPOSSIBILITIESISAPRIORITY
OFTHECOMMONlSHERIESPOLICY�#&0	�4OTHISEND�THE#&0
BASESITSDECISIONSONTHEBESTSCIENTIlCADVICEAVAILABLE
AND APPLIES THE PRECAUTIONARY APPROACH� WHEREBY THE
ABSENCE OF SUFlCIENT SCIENTIlC INFORMATION SHOULD NOT
BE USED AS A REASON FOR POSTPONING OR FAILING TO TAKE
MEASURESTOCONSERVESPECIESONTHEBRINKOFCOLLAPSE�

�� &REEDOMOFACCESSTOWATERSANDRESOURCES

4HEPRINCIPLECONCERNEDISTHATOFEQUALACCESSTOWATERS
ANDRESOURCES INALL#OMMUNITYWATERS�!NEXCEPTION IS
MADEFORCOASTALZONES�UPTO��MILES	�STATESMAYRETAIN
EXCLUSIVE lSHING RIGHTS IN THESE AREAS� 4HE MEASURES
ESTABLISHING THE CONDITIONS OF ACCESS TO WATERS AND
RESOURCES ARE ADOPTED ON THE BASIS OF THE BIOLOGICAL�
SOCIOECONOMIC AND TECHNICAL INFORMATION AVAILABLE� !
REVIEW OF THE CURRENT PROVISIONS IS DUE TO TAKE PLACE IN
�����!RTICLE��OF2EGULATION�%#	���������	�

"� $ETAILSOFTHEMEASURES

4HENEW#&0ENTEREDINTOFORCEON�*ANUARY����AND
CONTAINSSPECIlCMEASURESONRESOURCECONSERVATIONAND
MANAGEMENT�

�� !CCESSTOWATERSANDRESOURCES
A� -AINTAINING THE CURRENT REGIME RESTRICTING ACCESS
TO� TO��MILEZONES TOVESSELS THAT TRADITIONALLY FISHED
INTHOSEWATERS�4HESERESTRICTIONSHAVEBEENEFFECTIVEIN
LIMITING FISHING EFFORT IN THE MOST SENSITIVE AREAS AND IN

PRESERVINGTRADITIONALFISHINGACTIVITIESONWHICHTHESOCIAL
ANDECONOMICDEVELOPMENTOFCERTAINCOASTALCOMMUNI
TIESDEPENDS�

B� -AINTAININGTHEPRINCIPLEOFRELATIVESTABILITY� TAKING
INTOACCOUNTTHEPRECARIOUSECONOMICSITUATIONFACINGTHE
FISHERIESSECTOR�

C� -AINTAINING OTHER ACCESS ARRANGEMENTS� SUCH AS
THOSE RESTRICTING ACCESS TO THE 3HETLAND "OX �ZONE IN
NORTHERN3COTLAND	UNTILTHE#OMMISSIONREVIEWSTHESITU
ATIONOF THESTOCKSCONCERNED IN�����4HE#OUNCILWILL
THENTAKEADECISIONTHATISVALIDUNTILTHEENDOF�����

D� !CCESS FOR 3PANISH� 0ORTUGUESE AND &INNISH VES
SELS TO UNREGULATED OR UNALLOCATED RESOURCES IN CERTAIN
ZONESOFTHE.ORTH3EAFROM�*ANUARY�����

�� ! LONGTERM STRATEGY FOR lSHERIES RESOURCES
MANAGEMENT

A� -ULTIANNUAL STOCK RECOVERY AND MANAGEMENT
PLANS

 3TOCK RECOVERY PLANS WILL BE IMPLEMENTED FOR
lSHSTOCKS THATARE INDANGER�4HEYAREBASEDON
SCIENTIlCADVICEANDPROVIDEFORLIMITSONTHElSHING
EFFORT�THATIS�THENUMBEROFDAYSVESSELSAREATSEA	�
4HEYENSURE@THATTHEIMPACTOFlSHINGACTIVITIESON
MARINEECOSYSTEMSISKEPTATSUSTAINABLELEVELS��

 -ULTIANNUAL STOCK MANAGEMENT PLANS SEEK TO
MAINTAINTHEVOLUMEOFSTOCKSWITHINSAFEBIOLOGICAL
LIMITS� 4HESE PLANS LAY DOWN MAXIMUM CATCHES
AND A SERIES OF TECHNICAL MEASURES� TAKING INTO
ACCOUNT THE CHARACTERISTICS OF EACH STOCK AND
lSHERIES �SPECIES TARGETED� GEAR USED� STATE OF
STOCKSCONCERNED	ANDTHEECONOMICIMPACTOFTHE
MEASURESONTHElSHERIESINQUESTION�

B� %MERGENCYMEASURES

)N THE CASE OF SERIOUS AND UNEXPECTED PROBLEMS�
THE #OMMISSION AND THE -EMBER 3TATES MAY ADOPT
EMERGENCYMEASURESTOPROTECTlSHSTOCKSANDTORESTORE
THEBALANCEOFMARINEECOSYSTEMSTHATAREINDANGER�)N
PARTICULAR� THE -EMBER 3TATES MAY ADOPT CONSERVATION
AND MANAGEMENT MEASURES APPLICABLE TO ALL lSHING
VESSELS WITHIN THEIR ��MILE ZONE PROVIDED THAT THESE
MEASURES ARE NOT DISCRIMINATORY AND THAT CONSULTATIONS
WITH THE #OMMISSION� OTHER CONCERNED -EMBER 3TATES
ANDTHERELEVANT2EGIONAL!DVISORY#OUNCIL �2!#	HAVE
TAKENPLACE�

C� !DJUSTING THE lSHING EFFORT TO THE AVAILABLE
RESOURCES

)N ORDER TO REDUCE THE lSHING PRESSURE ON lSH STOCKS�
THENEW#&0HASESTABLISHEDARANGEOFCOMPLEMENTARY
MANAGEMENTTOOLS�

&)3(%2)%32%3/52#%30/,)#9
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 ,IMITING CATCHES� 4HE TOTAL ALLOWABLE CATCHES
�4!#S	� BASED ON THE SCIENTIlC OPINIONS OF THE
)NTERNATIONAL#OUNCILFORTHE%XPLORATIONOFTHE3EA
�)#%3	ANDTHE3CIENTIlC�4ECHNICALAND%CONOMIC
#OMMITTEE ON &ISHERIES �34%#&	� CONTINUE TO BE
CALCULATEDANNUALLYSOTHATTHEYCANBEREADJUSTED
IN ACCORDANCE WITH THE DEVELOPMENT OF STOCKS�
(OWEVER� WITHIN THE FRAMEWORK OF THE MULTIANNUAL
MANAGEMENTOFRESOURCES�THEYWILLBEMORESTABLE
AND WILL ENABLE lSHERMEN TO PLAN THEIR ACTIVITIES
BETTER�

 4ECHNICALMEASURES�4HESEAIMTOPREVENTCATCHES
OF JUVENILES� NONCOMMERCIAL SPECIES AND OTHER
MARINEANIMALS�4HEYAREDETERMINEDINRELATIONTO
THE TARGET SPECIES �AND ASSOCIATED SPECIES IN THE
CASE OF MIXED lSHERIES	� THE OPERATING ZONE AND
THE TYPE OF GEAR USED�4HE MOST CURRENT ARE� THE
SETTINGOFAMINIMUMMESHSIZEFORNETS�THEUSEOF
SELECTIVElSHINGGEAR�THEDELIMITATIONOFZONESAND
PERIODSINWHICHlSHINGACTIVITIESAREPROHIBITED�THE
SETTINGOFAMINIMUMSIZEFORSPECIESTHATMAYBE
LANDED�ANDTHELIMITINGOFACCIDENTALCATCHESORBY
CATCHES�

 ,IMITINGTHElSHINGEFFORT�4HESEMEASURESMAY
BEAPPLIEDASPARTOF THEPLANSFOR THERECOVERYOF
STOCKSTHATAREATRISK�4HEYWILLCONSIST�FOREXAMPLE�
OFANAUTHORISEDNUMBEROFlSHINGDAYSPERMONTH�
4HISNUMBERMAYVARYACCORDINGTOTHEGEARUSED�
THE lSHING ZONE VISITED �ACCORDING TO THE )#%3
DIVISIONS	� THE SPECIES TARGETED� THE STATE OF THE
STOCKAND�ORPOSSIBLYTHEPOWEROFTHEVESSEL�7ITH
A VIEW TO ENSURING GREATER mEXIBILITY� THE -EMBER
3TATESMAYTRANSFERTHESEDAYSAMONGTHEVARIOUS
UNITSOFTHEIRmEET�

�� !NENHANCEDCONTROLPOLICY

4HECONTROLPOLICYSEEKSTOENSURERESPECTFORTHElSHERIES
REGULATIONS� )N SHORT� ADOPTION OF THE MEASURES IS THE
RESPONSIBILITYOFTHE#OMMUNITYBODIESWHILETHE-EMBER
3TATES ARE RESPONSIBLE FOR IMPLEMENTING THE MEASURES
ANDAPPLYINGSANCTIONSINCASESOFINFRINGEMENTSINTHEIR
AREAOFJURISDICTION�4HENEW#&0�2EGULATION���������	
PROVIDES FORENHANCEDCONTROLANDENFORCEMENT THROUGH
GREATER COOPERATION AMONG THE -EMBER 3TATES WITHIN
THEFRAMEWORKOFA#OMMUNITYCONTROLANDENFORCEMENT
SYSTEM�

A� )MPROVEDCOOPERATIONAMONG-EMBER3TATES

7ITHOUT PREJUDICE TO THE PRIMARY RESPONSIBILITY OF THE
COASTAL-EMBER3TATE�-EMBER3TATESAREAUTHORISEDTO
INSPECT�

 VESSELS mYING THEIR mAG IN THEIR WATERS� OUTSIDE
#OMMUNITY WATERS� AND IN ALL #OMMUNITY WATERS�
EXCEPTWITHINTHE��MILEZONEOFANOTHER-EMBER
3TATE�

 VESSELSOFANOTHER-EMBER3TATEINALL#OMMUNITY
WATERS� AFTER AUTHORISATION OF THE COASTAL -EMBER
3TATE CONCERNED OR WHERE A SPECIlC MONITORING
PROGRAMME HAS BEEN ADOPTED �!RTICLE ���C	 OF
2EGULATION�������	�

 VESSELS OF ANOTHER -EMBER 3TATE IN INTERNATIONAL
WATERS�

)NOTHERCASES�-EMBER3TATESMUSTAUTHORISEEACHOTHER
TOCARRYOUTINSPECTIONS�

B� 3URVEILLANCE AND MONITORING REPORTS DRAWN UP
BY #OMMUNITY INSPECTORS� INSPECTORS OF ANOTHER
-EMBER 3TATE OR #OMMISSION INSPECTORS WILL
CONSTITUTEADMISSIBLEEVIDENCE INADMINISTRATIVEOR
JUDICIALPROCEEDINGSOFANY-EMBER3TATE�

C� %XTENSIONOF THECOMPETENCESOFNATIONAL AND
#OMMUNITYINSPECTORS

 .ATIONALINSPECTORSMAY�INADDITIONTOTHEIRNATIONAL
mEET� INSPECTANY%5VESSELWITH THEAUTHORISATION
OF THE COASTAL -EMBER 3TATE OR WHERE A SPECIlC
MONITORINGPROGRAMMEHASBEENSETUP�

 #OMMUNITYINSPECTORSMAYCARRYOUTANINSPECTION
ONlSHINGVESSELSANDPLACESOFlRSTLANDINGANDlRST
SALES�WITHOUTTHEASSISTANCEOFNATIONALINSPECTORS�
ONCONDITIONTHATTHEPERSONINSPECTED�lSHERMAN�
VESSELOWNER�lSHWHOLESALER�ETC�	ISNOTOPPOSED
TOIT�

D� ! CATALOGUE OF SANCTIONS TO BE APPLIED
BY -EMBER 3TATES IN THE EVENT OF SERIOUS
INFRINGEMENTS

4HISWILLBEDRAWNUPBYTHE#OUNCILINORDERTOREDUCETHE
DISPARITIESRELATINGTOTHESANCTIONSAPPLIEDBYTHEVARIOUS
-EMBER3TATES�!RTICLE����	OF2EGULATION���������	�

E� 5SE OF SATELLITEBASED VESSEL MONITORING
SYSTEMS�6-3	

4HIS WILL BE EXTENDED TO COVER VESSELS OVER �� METRES
FROM�*ANUARY����ANDVESSELSOVER��METRESFROM�
*ANUARY�����4HISMEASUREPROVIDESGREATERSAFETY FOR
THOSEONBOARDASTHEYCANBELOCATEDQUICKLYINTHECASE
OFANACCIDENTORBREAKDOWN�

F� )N ADDITION� IN ITS COMMUNICATIONENTITLED@4OWARDS
UNIFORM AND EFFECTIVE IMPLEMENTATION OF THE #&0�
�#/-�����	���	�THE#OMMISSIONPROPOSED�

 THEPOOLINGOFNATIONAL INSPECTIONANDSURVEILLANCE
RESOURCES THROUGH THE ESTABLISHMENT OF A *OINT
)NSPECTION3TRUCTURE�

 THE CREATION OF A #OMMUNITY &ISHERIES #ONTROL
!GENCY�#&#!	WHOSEMISSIONWOULDBETOENSURE
THATTHEINSPECTIONANDSURVEILLANCERESOURCESTHAT
HAVEBEENPOOLEDAREDEPLOYEDINACCORDANCEWITH
#OMMUNITYSTRATEGIES�

2/,%/&4(%%52/0%!.0!2,)!-%.4

0ARLIAMENTHASALWAYSBEENCONCERNEDABOUTRESPECTFOR
THEPRINCIPLESOFPRECAUTIONANDSUSTAINABLERESOURCES�

/FNOTEAREITSRECENTREPORTSON�

 THE#OMMISSIONCOMMUNICATIONTOTHE#OUNCILAND
THE %UROPEAN 0ARLIAMENT ON BEHAVIOUR WHICH
SERIOUSLY INFRINGED THE RULES OF THE COMMON
lSHERIESPOLICYIN�����!����������	�
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 THE PROPOSAL FOR A #OUNCIL REGULATION ON THE
CONSERVATION AND SUSTAINABLE EXPLOITATION OF
lSHERIESRESOURCESUNDERTHECOMMONlSHERIES
POLICY�!����������	�

 THE PROPOSAL FOR A #OUNCIL REGULATION AMENDING
2EGULATION �%#	.O�������� LAYINGDOWNCERTAIN
TECHNICAL MEASURES FOR THE CONSERVATION OF
CERTAINSTOCKSOFHIGHLYMIGRATORYSPECIES�!�
���������	�

 THE PROPOSAL FOR A #OUNCIL REGULATION ON THE
MANAGEMENT OF THE lSHING EFFORT RELATING TO
CERTAIN#OMMUNITYlSHINGAREASANDRESOURCES
ANDMODIFYING2EGULATION�%%#	��������!������
����	�

 THE PROPOSAL FOR A #OUNCIL REGULATION FOR THE
CONSERVATION OF lSHERY RESOURCES THROUGH
TECHNICAL MEASURES FOR THE PROTECTION OF
JUVENILESOFMARINEORGANISMS�!����������	�
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4HE MAIN OBJECTIVE OF THE lSHERIES STRUCTURAL POLICY IS
TO ADJUST mEET CAPACITY TO POTENTIAL CATCHES IN ORDER TO
RELIEVETHEPROBLEMOFOVERlSHINGSOTHATTHESECTORHAS
ALONGTERMFUTURE�4OTHISEND�EFFORTSAREBEINGMADETO
MODERNISETHEmEETANDMAKEITCOMPETITIVEBYREMOVING
SURPLUS CAPACITY AND ORIENTING THE INDUSTRY TOWARDS
SUPPORTFORANDFULLDEVELOPMENTOFCOASTALREGIONSWHICH
AREHEAVILYDEPENDENTONlSHERIES�

!#()%6%-%.43

!� "ACKGROUND

�� 4HE FISHERIES STRUCTURAL POLICY ORIGINATED IN ����
WITH THE DECISION TO APPLY TO THE %!''&  'UIDANCE
3ECTIONFORSUPPORTFORCONSTRUCTION�MODERNISATION�MAR
KETINGANDPROCESSINGWITHINTHEFISHERIESSECTOR�

�� )N����� THE%DINBURGH%UROPEAN#OUNCILDECIDED
TOINCORPORATEFISHERIESSTRUCTURALPOLICYINTOTHE3TRUCTURAL
&UNDSWITHITSOWNOBJECTIVE�/BJECTIVE�A�ADAPTATIONOF
FISHERIESSTRUCTURES	�ANDITSOWNFINANCIALINSTRUMENT�THE
&INANCIAL)NSTRUMENTOF&ISHERIES'UIDANCE�&)&'	�!SA
RESPONSE TO THESOCIOECONOMIC IMPLICATIONSOF RESTRUC
TURINGINTHESECTOR�ADDITIONALMEASURESWEREADOPTEDIN
PARALLELWITH THE&)&'�4HE0%3#!#OMMUNITY INITIATIVE
TOPROVIDEFINANCIALSUPPORTFORFISHERIESDEPENDENTAREAS
WASPUTINPLACEFORTHEPERIOD���������TOGETHERWITH
ACCOMPANYINGMEASURESSUCHASEARLYRETIREMENT�PREMI
UMSFORYOUNGFISHERMEN�ETC�

�� !GENDA���� INTRODUCEDNEWAPPROACHES� INCLUD
INGBRINGINGTHESTRUCTURALPROBLEMSOFFISHERIESDEPEND
ENT AREAS INTO THE NEW 3TRUCTURAL &UNDS /BJECTIVE �
�#OUNCIL2EGULATION�������OF��*UNE����	ANDNOTRE
NEWINGTHE0%3#!INITIATIVEIN�����#OUNCIL2EGULATION
���������ESTABLISHESTHENEW&)&'FRAMEWORKFORINTER
VENTIONFORTHEPERIOD��������WITHAVIEWTOACHIEVING
A SUSTAINABLE BALANCE BETWEEN FISHERY RESOURCES AND
THEIR EXPLOITATION� STRENGTHENING THE COMPETITIVENESS OF
FISHERIESSTRUCTURESANDTHEDEVELOPMENTOFVIABLEENTER
PRISES�PROMOTINGFISHERIESANDAQUACULTUREPRODUCTS�AND
REVITALISINGAREASDEPENDENTONTHESESECTORS�

�� !S PART OF THE #&0 REFORM� THE NEW 2EGULATIONS
�������������������AND��������REPLACE2EGULATIONS
���������AND���������LAYINGDOWNTHEDETAILEDRULES
ANDARRANGEMENTSREGARDING#OMMUNITYSTRUCTURALAS
SISTANCE IN THE FISHERIES SECTOR� ! SIMPLER SYSTEM TO
LIMITTHEFISHINGCAPACITYOFTHE#OMMUNITYFLEETINORDERTO
MATCHITWITHTHEAVAILABLERESOURCESWASADOPTED�

"� #URRENTINSTRUMENTSOFTHESTRUCTURALPOLICY

�� !NEWmEETMANAGEMENTSYSTEM

-ULTIANNUAL 'UIDANCE 0ROGRAMMES �-!'0S	 WERE FOR
ALONGTIMETHEKEYELEMENTOFSTRUCTURALPOLICY�YETTHEY
FAILED TO ACHIEVE THEIR GOALS OF REDUCING THE SIZE OF THE
mEET�4HEY WERE ELIMINATED THROUGH THE #&0 REFORM OF
*ANUARY�����

4HENEW#&0DOESAWAYWITHlNANCIALASSISTANCEFORTHE
RENEWAL OF VESSELS FROM ���� AND PROPOSES A SIMPLER
SYSTEM TO LIMIT THE CAPACITY OF THE %UROPEAN lSHING
mEET� 4HIS SYSTEM GIVES THE -EMBER 3TATES GREATER
RESPONSIBILITIESWITHREGARDTOMANAGEMENTOFTHEIRmEET�
%MPHASIS IS NO LONGER PLACED ON REDUCING THE lSHING
CAPACITY �IN OTHER WORDS THE TONNAGE OF THE VESSEL AND
THE ENGINE POWER	 BUT ON LIMITING THE lSHING EFFORT
�CALCULATEDBYMULTIPLYINGTHECAPACITYBYTHENUMBEROF
DAYSSPENTATSEA	�)THASTHREEMAINELEMENTS�

A� 4HECAPACITYOFTHEFLEETOFEACH-EMBER3TATE
MUST COMPLY WITH A REFERENCE LEVEL� 4HIS REFERENCE
LEVEL�GLOBALCEILINGFORFISHINGCAPACITYAPPLICABLETOTHE
NATIONAL FLEETS INORDER TOPREVENT THEEXPANSIONOF FISH
INGFLEETS	COMPLIESWITHTHE-!'0OBJECTIVESSETOUTFOR
EACHNATIONALFLEETON��$ECEMBER�����

B� -EMBER3TATESAREFREETODECIDEHOWTOMAN
AGETHEIRCAPACITY�EITHERPERMANENTWITHDRAWALOFVES
SELS�ORSCRAPPING	ORTEMPORARYCESSATIONSOFACTIVITIES�
(OWEVER� THEYAREOBLIGED TOACHIEVEASUSTAINABLEBAL
ANCEBETWEENTHEIRCAPACITYANDTHEAVAILABLERESOURCES�

C� 4HECONDITIONSFORGRANTINGTHEVARIOUSFORMSOF
PUBLICAIDTOTHEmEETAREREVIEWED�

 !IDFORTHERENEWALOFVESSELSWILLDISAPPEARAT
THEENDOF�����5NTIL��$ECEMBER�����ITSUSEIS
LIMITED�

� TO-EMBER3TATESTHATHAVEMETTHEIROVERALL
CAPACITY REDUCTION TARGETS ENVISAGED FOR
�� $ECEMBER ���� AS PART OF THE PREVIOUS
SYSTEM�-!'0)6	�

� TO VESSELS UNDER ��� '4 �GROSS REGISTERED
TONNES	WHICHMEET THE FOLLOWING CONDITIONS�
VESSELS UNDER ��� '4 -EMBER 3TATES MUST
DECOMMISSION� WITHOUT AID� AN EQUIVALENT
AMOUNTOFCAPACITYTOEACHTONNEINTRODUCED
IN THE mEET WITH AID� VESSELS OVER ��� '4
-EMBER3TATESMUST DECOMMISSION�WITHOUT
AID� ���� TONNES �'4	 FOR EACH NEW TONNE
INTRODUCEDINTHEmEETWITHAID�

/VER THE PERIOD ��������� -EMBER 3TATES THAT
GRANTPUBLICAIDFORTHERENEWALOFVESSELSWILLHAVE
TO REDUCE THE OVERALL CAPACITY OF THEIR mEETS BY A
MINIMUMOF��� )TWILLBEUPTO-EMBER3TATES TO
ENSURETHATTHETOTALlSHINGCAPACITYOFNEWVESSELS
ENTERING THEmEETDOESNOTEXCEED THECAPACITYOF
THOSEBEINGPERMANENTLYREMOVED�

&)3(%2)%33425#452!,0/,)#9
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 !ID FOR MODERNISATION OF VESSELS CONTINUES
UNDERCERTAINCONDITIONS�VESSELSMUSTBEATLEAST
lVEYEARSOLDANDTHEAIDMUSTBEUSEDFORSPECIlC
PURPOSES �USE OF MORE SELECTIVE lSHING METHODS�
INSTALLATION OF SATELLITE VESSEL MONITORING SYSTEMS
�6-3	� BETTER PRODUCT PROCESSING AND QUALITY ON
BOARDANDBETTERWORKINGANDSAFETYCONDITIONS	�

�� 4HE&INANCIAL)NSTRUMENTOF&ISHERIES'UIDANCE
�&)&'	

4HE&)&'ISONEOFTHE%5�SFOUR3TRUCTURAL&UNDS�)THAS
EXISTEDSINCE�����#OUNCIL2EGULATION�������	AND IS
CONTINUEDINTHENEW#&0�

A� /BJECTIVES

4HE&)&'AIMSTO�

 HELP ACHIEVE A SUSTAINABLE BALANCE BETWEEN
RESOURCESANDEXPLOITATION�

 PROMOTE THE DEVELOPMENT OF ECONOMICALLY VIABLE
ENTERPRISESINTHElSHERIESSECTOR�

 IMPROVE MARKET SUPPLY AND INCREASE THE ADDED
VALUE OF lSH AND AQUACULTURE PRODUCTS THROUGH
PROCESSING�

 CONTRIBUTETOREVITALISINGINDUSTRIESWHICHDEPENDON
lSHERIESANDAQUACULTURE�

B� 4YPESOFACTION

5NDERCERTAINCONDITIONS�THE&)&'CANHELPTOlNANCETHE
FOLLOWINGMEASURES�

 !DJUSTMENTOFlSHINGEFFORT�

 &LEETRENEWALANDMODERNISINGlSHINGVESSELS�

 3MALLSCALECOASTALlSHING�

 )NLANDlSHING�

 0ROTECTIONANDDEVELOPMENTOFAQUATICRESOURCES�

 &ISHINGPORTFACILITIES�

 $EVELOPMENTOFAQUACULTURE�

 0ROCESSING AND MARKETING OF lSHERIES AND
AQUACULTUREPRODUCTS�

 3EARCHFORANDPROMOTIONOFNEWMARKETOUTLETS�

 3OCIALMEASURESTOACCOMPANYRESTRUCTURING�

 #OLLECTIVEINITIATIVESOFTHEPROFESSION�

 4EMPORARYCESSATIONOFACTIVITIES�

C� 2ESOURCES

4HE&)&'BUDGETFORTHEPERIOD��������IS%52����
MILLION�

#� 4HESOCIOECONOMICCONSEQUENCESOF THENEW
#&0

�� &OR THE TIME BEING� IT IS DIFFICULT TO QUANTIFY THE
IMPACT ON LOCAL EMPLOYMENT OF THE SYSTEMS TO LIMIT THE
FISHINGEFFORT�(OWEVER�BASEDONTHEEXPERIENCEOFTHERE
STRUCTURINGOFTHE3PANISHAND0ORTUGUESEFLEETSFISHINGIN
-OROCCANWATERS�THE#OMMISSIONCONSIDERSTHATAMAXI
MUMOF�����FISHERMEN������OFALLTHOSEEMPLOYED
ATSEA	COULDBEAFFECTEDBYTHISLIMITATION�ANAVERAGEOF

����JOBSHAVEBEENLOSTANNUALLYINTHEFISHERIESSECTOR
INRECENTYEARS	�
�� )N ORDER TO MANAGE THE STRUCTURAL ADJUSTMENT RE
QUIREDASARESULTOFTHEDECREASEINJOBOPPORTUNITIESIN
THEFISHERIESSECTOR�WHILEGUARANTEEINGANIMPROVEMENT
IN LIVING AND EMPLOYMENT CONDITIONS IN THE SECTOR� THE
#OMMISSIONPROPOSESTHEFOLLOWINGSTRATEGY�
 BILATERAL CONSULTATIONS OF THE -EMBER 3TATES TO

ASSESS THE LIKELYSOCIOECONOMIC IMPACTOFlSHING
EFFORTLIMITATIONSCHEMES�

 ON THE BASIS OF THESE CONSULTATIONS� PREPARATION
OF AN ACTION PLAN TO COUNTER THE SOCIOECONOMIC
CONSEQUENCES OF THE RESTRUCTURING OF THE lSHING
INDUSTRY�

 REPROGRAMMING OF THE 3TRUCTURAL &UNDS TO MAKE
GOODUSEOFTHEEXISTINGINSTRUMENTS�

 DEVELOPMENT OF A LONGTERM STRATEGY FOR THE
INTEGRATED COASTAL DEVELOPMENT OF lSHERIES
DEPENDENT SECTORS �IN PARTICULAR PROMOTING THE
RECOGNITION OF THE ROLE OF lSHERMEN IN PRESERVING
THESOCIALANDCULTURALHERITAGEOFCOASTALAREASAND
ENCOURAGING THE DEVELOPMENT OF COMPLEMENTARY
COASTAL ACTIVITIES LIKELY TO PROVIDE REPLACEMENT
JOBS	�

 IMPROVED SECTORAL DIALOGUE �E�G� INCLUDING THE
SOCIAL CLAUSE IN #OMMUNITY lSHERIES AGREEMENTS�
IMPROVINGTHESECTOR�SIMAGEAMONGYOUNGPEOPLE�
ENHANCING THE ROLE OF WOMEN BY IMPROVING THEIR
STATUSANDSOCIALPROTECTION	�

 ASSESSMENTOFWORKINGANDSAFETYCONDITIONSINTHE
CONTEXTOFlSHINGANDlSHPROCESSING�

2/,%/&4(%%52/0%!.0!2,)!-%.4
0ARLIAMENTHASALWAYSBEENINFAVOUROFINCORPORATINGTHE
lSHERIESSTRUCTURALPOLICYINTOTHE3TRUCTURAL&UNDS�
 )T RECOMMENDED THE CREATION OF AN AUTONOMOUS

/BJECTIVE � ����� REFORM	 FOR lSHERIES WITHIN
THE3TRUCTURAL&UNDS�

 )TCLOSELYMONITOREDTHECREATIONOFTHE&)&'�PAYING
SPECIAL ATTENTION TO CERTAIN PROBLEMS WHICH WERE
EXCLUDED FROM OR NOT ADEQUATELY COVERED BY THE
#OMMISSION PROPOSALS� SUCH AS THE SOCIAL IMPACT
OF RESTRUCTURING IN THE SECTOR� SUPPORT FOR SMALL
lSHERIES� AID FOR EXPERIMENTAL lSHING CAMPAIGNS�
IMPROVEMENTOFDISTRIBUTIONCHANNELS�ETC�

 3IMILARLY� ITURGED THAT THE&)&'�SOPPORTUNITIES FOR
INTERVENTION AND lNANCIAL ENDOWMENT SHOULD AT
LEASTMATCHTHOSEOFTHEINSTRUMENTSITREPLACED�

 )N ITS RESOLUTION ON THE #&0 AFTER ���� �!�
���������	� 0ARLIAMENT STRESSED THE NEED FOR AN
INTEGRATED APPROACH TO DEVELOPING COASTAL AREAS
AND GRADUAL REGIONALISATION OF lSHERIES STRUCTURAL
POLICY�

 &INALLY� ASPART OF THENEW REFORMOF THE#&0� THE
%UROPEAN0ARLIAMENTPREPAREDINPARTICULAR�
� AREPORTONTHEPROPOSALFORA#OUNCILREGULATION

AMENDING 2EGULATION ��������� LAYING
DOWN THE DETAILED RULES AND ARRANGEMENTS
REGARDING #OMMUNITY STRUCTURAL ASSISTANCE
INTHElSHERIESSECTOR�!����������	�)NTHIS
REPORT� THE %UROPEAN 0ARLIAMENT STATES THAT
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THEULTIMATEGOALOFTHE#&0IS@TOENSUREAFAIR
STANDARDOF LIVING FORlSHERMENANDALLOTHER
OPERATORS IN THE SECTOR IN ACCORDANCE WITH
THEPROVISIONSOF!RTICLE��OFTHE4REATY�AND
STRONGLYCRITICISES THE%UROPEAN#OMMISSION
FORNOTHAVINGDRAWNUP INADVANCEA REPORT
ON THE ECONOMIC AND SOCIAL SITUATION IN THE
REGIONS HEAVILY DEPENDENT ON lSHERIES AS
REQUIREDBY#OMMUNITYLEGISLATION�!RTICLE��
OF2EGULATION�%#	.O���������	�

� AN OWNINITIATIVE REPORT ON THE #OMMISSION
COMMUNICATION TO THE %UROPEAN 0ARLIAMENT
ANDTHE#OUNCILONTHE!CTION0LANTOCOUNTER
THESOCIAL�ECONOMICANDREGIONAL

 CONSEQUENCESOF THERESTRUCTURINGOF THE%5
lSHING INDUSTRY �!����������	� IN WHICH IT
@REAFlRMSTHESOCIAL�CULTURALANDECONOMIC
ROLEOFTHElSHINGINDUSTRY�PARTICULARLYSMALL
SCALElSHERIESINlSHERIESDEPENDENTREGIONS�
AND CALLS ON THE #OMMISSION TO ENSURE THAT
THENECESSARYECONOMICANDSOCIALMEASURES
ARE TAKEN TOGUARANTEEECONOMICANDSOCIAL
COHESION IN AREAS DEPENDENT ON lSHERIES�
INCLUDING THEOUTERMOST REGIONS�WITHANAIM
TOBECOMElNANCIALLYSELFRELIANT��)NTHISSAME
REPORT� 0ARLIAMENT CALLS ON THE #OMMISSION
TO CONSIDER @QUALITY EMPLOYMENT AND HEALTH
AND SAFETY CONDITIONS AT WORK AS ONE OF THE
OBJECTIVESOFTHECOMMONlSHERIESPOLICY��

������
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!RTICLES��TO��AND���OFTHE%#4REATY�

/"*%#4)6%3

 4O ENSURE APPROPRIATE %5 ACCESS TO THE WORLD�S
MAINlSHINGZONES�

 TO CONTRIBUTE TO THE SUSTAINABLE DEVELOPMENT OF
WORLDlSHERIES�

 TOENHANCEBILATERALAND�ORREGIONALSECTORALPOLITICAL
DIALOGUE�

 TO STRENGTHEN CONTROL AND INSPECTIONS UNDER THE
REGIONALlSHERIESORGANISATIONS�

 TOIMPROVESCIENTIlCRESEARCH�

!#()%6%-%.43

!� )NTERNATIONALlSHINGAGREEMENTS

�� 2OLEANDIMPORTANCE

A� 2AISOND�ãTRE
"ILATERAL AND MULTILATERAL lSHING AGREEMENTS BECAME
NECESSARY AFTER MANY NONMEMBER 3TATES ESTABLISHED
EXCLUSIVE ECONOMIC ZONES �%%:S	 IN THE MID����S�
!LTHOUGH %%:S COVER ONLY ��� OF THE TOTAL AREA OF THE
SEAS� THEYCONTAIN���OF THEWORLD�SlSHSTOCKS�4HUS�
THESE STOCKS CAME UNDER THE CONTROL OF THE COUNTRIES
CLOSESTTOTHEM�ANDTHE-EMBER3TATES�mEETS�WHICHHAD
TRADITIONALLY lSHED THESE WATERS� NO LONGER HAD ACCESS�
)N ORDER TO REGAIN ACCESS AND EXTEND IT TO NEW AREAS�
THE #OMMUNITY CONCLUDED lSHING AGREEMENTS WITH THE
COUNTRIESCONCERNED�

B� 'EOGRAPHICALEXTENSION

3INCETHElRSTAGREEMENTSIGNEDWITHTHE5NITED3TATESIN
�������AGREEMENTSHAVEBEENSIGNEDINALL���OFWHICH
WERE IN FORCE IN THE PERIOD ���� TO ����� MAINLY WITH
!FRICANAND)NDIAN/CEANCOUNTRIES���	ANDCOUNTRIESIN
THE.ORTH!TLANTIC���	�ONLYONEWASSIGNEDWITHA,ATIN
!MERICAN COUNTRY �!RGENTINA	� !T THE END OF ����� ��
lSHINGAGREEMENTSWEREINFORCE�

C� &INANCIALINVESTMENT

4HEBUDGETALLOCATEDTOINTERNATIONALlSHINGAGREEMENTS
INCREASED FROM %52 � MILLION IN ���� TO ALMOST ���
MILLION IN ���� ������ OF THE TOTAL #OMMUNITY BUDGET
ANDNEARLY���OFTHERESOURCESALLOCATEDTOTHElSHERIES
SECTOR	�)NVESTMENTWASMAINTAINEDIN����AND�����BUT
SLACKENEDOFFWHENTHEAGREEMENTWITH-OROCCO�TOTALLING
ABOUT %52 �� MILLION	 WAS NOT RENEWED� )N ����� THE
AMOUNT ALLOCATED FOR lSHING AGREEMENTS WAS LESS THAN
%52���MILLIONANDNOINCREASEISPLANNEDINTHE����
BUDGET�

D� "ENElTSFORTHE%5

)N ����� CATCHES UNDER THE INTERNATIONAL AGREEMENTS
ACCOUNTED FOR���OFALL#OMMUNITY CATCHESANDWERE
VALUEDATAPPROXIMATELY%52����MILLION�4HEYPROVIDE
DIRECTEMPLOYMENTFORABOUT�����PEOPLEANDGENERATE
CONSIDERABLE ECONOMIC ACTIVITY IN SECTORS AND REGIONS
HEAVILYDEPENDENTONlSHING�

�� 4YPESOFlSHINGAGREEMENT

A� 2ECIPROCAL AGREEMENTS �ACCESS TO RESOURCES�
ACCESSTORESOURCES	

 0RINCIPLE

4HESEINVOLVEANEXCHANGEOFlSHINGOPPORTUNITIES
BETWEEN%5mEETSANDTHOSEOFNON%5COUNTRIES�
4HEREFERENCEBASETOGUARANTEEANEQUALEXCHANGE
ISTHE@CODEQUIVALENT��ONETONNEOFCODREPRESENTS
XTONNESOFANOTHERSPECIESINEXCHANGE�

 'EOGRAPHICALAPPLICATION

.ORWAY� THE &AEROES AND )CELAND HAVE CONCLUDED
THIS TYPE OF AGREEMENT� 4HE AGREEMENTS WITH THE
"ALTIC3TATESCOMBINE THE RECIPROCALPRINCIPLEWITH
lNANCIALCOMPENSATIONFROMTHE%5�

B� !GREEMENTS INVOLVING lNANCIAL COMPENSATION
�ACCESSTORESOURCES�lNANCIALCOMPENSATION	

 0RINCIPLE

4HESE ARE CONCLUDED WITH NONMEMBER 3TATES
WISHINGTOCONCEDEPARTOFTHEIRlSHINGRIGHTSINTHEIR
OWN%%:WITHOUTACQUIRINGRECIPROCALACCESSRIGHTS�
4HE MAIN OBJECT OF SUCH AGREEMENTS IS TO ALLOW
lSHING�BYACERTAINNUMBEROFVESSELSORACERTAIN
VOLUMEOFGROSSREGISTERTONNE�ORGRT	�4HElNANCIAL
COMPENSATION IS IN THE FORM OF A CONTRIBUTION BY
THE 5NION AND FEES PAID BY PRIVATE SHIPOWNERS
BENElTINGFROMTHEACCESSRIGHTS�

 'EOGRAPHICALAPPLICATION

!LL THE lSHING AGREEMENTS WITH THE !FRICAN AND
)NDIAN/CEANCOUNTRIES���COUNTRIESIN!FRICA�THE
#ARIBBEANANDTHE0ACIlC	AREOFTHISTYPE�ASISTHE
AGREEMENTWITH'REENLAND�ALTHOUGHTHELATTERDOES
NOTINCLUDEPRIVATEFEES	�)NADDITIONTOTHElNANCIAL
COMPENSATION� AGREEMENTS CAN INCLUDE ACCESS TO
THE%UROPEANMARKETAT LOWERCUSTOMSTARIFFS�E�G�
'REENLAND	�

C� @3ECONDGENERATION�AGREEMENTS

�ESTABLISHMENTOFJOINTVENTURES	

4HESE ARE BASED ON ENCOURAGING THE ESTABLISHMENT OF
JOINTVENTURES TOOPERATE INANONMEMBER3TATE�S%%:�
TOGETHER WITH A GUARANTEED QUOTA ALLOCATION FOR THE
PARTICULAR SPECIES LISTED IN THE AGREEMENT� !T PRESENT
THEREISONLYONEAGREEMENTOFTHISTYPE�WITH!RGENTINA�

).4%2.!4)/.!,&)3(%2)%32%,!4)/.3
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�� 'EOGRAPHICALDISTRIBUTIONOFCATCHES

A� &OR FISHING AGREEMENTS WITH COUNTRIES IN THE
3OUTH� CATCH LANDINGS AMOUNTED TO A YEARLY AVERAGE
OFALMOST������� TONNESOVER THEPERIOD��������
�AVERAGECALCULATEDOVERFIVEYEARSDESPITETHETEMPORARY
SUSPENSION OF THE AGREEMENT WITH -OROCCO DURING THAT
PERIOD	�7ITHMORETHAN���OFCATCHES�3PAINCAUGHTFAR
MORE�NOTINCLUDINGTUNA	THANTHEOTHER-EMBER3TATES
UNDERAGREEMENTSWITHCOUNTRIESINTHE3OUTH�-OROCCO�
WITH MORE THAN ���� WAS THE MAIN SUPPLY COUNTRY� FAR
AHEADOF-AURITANIA�'UINEA"ISSAU�3ENEGALAND!NGOLA
����BETWEENTHEFOUROFTHEM	�

B� &OR FISHING AGREEMENTS WITH COUNTRIES IN THE
.ORTH� CATCH LANDINGS BY THE #OMMUNITY FLEET FLUCTU
ATED OVER THE PERIOD �������� BETWEEN ��� AND ���
���TONNESPERYEAR�4HEMAIN@INDUSTRIAL�SPECIES�USED
PRIMARILYFORTHEMANUFACTUREOFFISHMEAL	MADEUPMORE
THAN ��� OF CATCH LANDINGS� THE MAIN SPECIES IN TERMS
OFVALUE ISCOD�$ENMARK�WITH���OF THECATCH� IS THE
BIGGESTPRODUCER�'ERMANY�5NITED+INGDOMAND3WEDEN
SHARE���OFTHEVOLUME�#ATCHESBYOTHERCOUNTRIESARE
LESSTHAN��OFTHETOTAL�
4HEAGREEMENTWITH.ORWAYREPRESENTSMORETHAN���
BY VALUE� FOLLOWED BY 'REENLAND ���� OF THE TOTAL	� THE
OTHER AGREEMENTS REPRESENT LESS THAN �� OF THE TOTAL
VALUEOFCATCHES�

�� 4HENEW#&0REFORMPROPOSESNEWTYPESOFAGREE
MENT WHICH WILL GRADUALLY REPLACE THE PREVIOUS AGREE
MENTS�

A� #ONTINUITY!GREEMENTS

4HEPURPOSEOFTHESEISTOCONSOLIDATECOOPERATIONWITH
THIRDCOUNTIES� INPARTICULARADJACENTCOASTAL3TATESWITH
WHICH THE %5 TRADITIONALLY SHARES lSHING INTERESTS� BY
IMPLEMENTINGRESPONSIBLElSHERYMANAGEMENTSYSTEMS�

B� &ISHERIES0ARTNERSHIP!GREEMENTS�&0!S	

4HESE ARE AIMED AT STRENGTHENING COOPERATION WITH
DEVELOPING THIRD COUNTRIES TO ENSURE SUSTAINABLE AND
RESPONSIBLE lSHING IN THE MUTUAL INTEREST OF THE PARTIES
CONCERNED� 3USTAINABLE IMPACT ASSESSMENTS WILL BE
CARRIED OUT WITH A VIEW TO NEGOTIATING FURTHER &ISHERIES
0ARTNERSHIP!GREEMENTS�

"� )NTERNATIONALCONVENTIONS

�� 2OLE
!S WELL AS BILATERAL AGREEMENTS CONCERNING COASTAL
WATERS� THE 5NITED .ATIONS #ONFERENCE ON THE ,AW OF
THE3EA�5NCLOS	RECOGNISESTHEPRINCIPLEOFINTERNATIONAL
CONVENTIONSFORTHEEXPLOITATIONOFRESOURCESONTHEHIGH
SEAS�!LTHOUGHSOMEOFTHESECONVENTIONSDATEBACKTOTHE
PERIODBEFORETHE3ECOND7ORLD7AR�MOSTOFTHEMWERE
CONCLUDEDAFTERWARDS�4HEYGENERALLYSETUPCOMMISSIONS
RESPONSIBLE FOR SCIENTIlC RESEARCH� PUBLICATION OF THE
RESULTSANDRECOMMENDATIONSFORMANAGINGSTOCKS�WHICH

MAYREMAINASRECOMMENDATIONSORBECOMEMANDATORYIF
NOOBJECTIONSAREMADEWITHINACERTAINPERIOD�

4HEYGENERALLYACTINTHEFOLLOWINGWAYS�

 LIMITINGCATCHESBYTWOMETHODS�AGLOBALQUOTAOR
NATIONALQUOTAS�

 INTRODUCINGPROHIBITEDZONESORPERIODS�

 BANNINGORREGULATINGlSHINGGEAR�

�� %5 PARTICIPATION IN BODIES SET UP BY
CONVENTIONS

A� 4HE %5 HAS MEMBER STATUS IN THE FOLLOWING
INTERNATIONALORGANISATIONS�

 .!&/�.ORTHWEST!TLANTIC&ISHERIES/RGANISATION	�
SETUPUNDERANINTERNATIONALCONVENTIONAPPROVED
BY #OUNCIL 2EGULATION ������� OF �� .OVEMBER
����WHICHCAMEINTOFORCEON�*ANUARY�����

 .%!&#�.ORTH%AST!TLANTIC&ISHERIES#OMMISSION	�
CONVENTIONAPPROVEDBY#OUNCIL$ECISION������OF
��*ULY����WHICHCAME INTO FORCEON��!UGUST
�����

 .!3#/ �.ORTH !TLANTIC 3ALMON #ONSERVATION
/RGANISATION	� APPROVED BY #OUNCIL $ECISION ���
���OF��$ECEMBER����WHICHCAMEINTOFORCEON
�/CTOBER�����

 )"3&# �)NTERNATIONAL "ALTIC 3EA &ISHERIES
#OMMISSION	� CONVENTION APPROVED BY #OUNCIL
$ECISION������OF��*ULY����WHICHCAME INTO
FORCEON��-ARCH�����

 )/4# �)NDIAN/CEAN4UNA#OMMISSION	�APPROVED
BY#OUNCIL$ECISION������OF��3EPTEMBER�����

 ##!-,2 �#OMMISSION FOR THE #ONSERVATION OF
!NTARCTIC -ARINE ,IVING 2ESOURCES	� CONVENTION
APPROVED BY #OUNCIL $ECISION ������ OF �
3EPTEMBER����WHICHCAMEINTOFORCEIN�����

 )##!4 �)NTERNATIONAL #OMMISSION FOR THE
#ONSERVATION OF !TLANTIC 4UNAS	� APPROVED BY
#OUNCIL $ECISION ������ OF � *UNE ���� WHICH
CAMEINTOFORCEON��.OVEMBER�����

 '&#- �'ENERAL &ISHERIES #OUNCIL FOR THE
-EDITERRANEAN	�APPROVEDBY#OUNCIL$ECISION���
���OF��*ULY�����

 #%#!&�&ISHERY#OMMITTEEFORTHE%ASTERN#ENTRAL
!TLANTIC	� SET UP BY THE &!/ IN ����� THE %5 HAS
BEENAMEMBERSINCE�����

 7%#!&# �7ESTERN#ENTRAL !TLANTIC &ISHERY
#OMMISSION	�

 )/&#�)NDIAN/CEAN&ISHERIES#OMMISSION	�SETUP
BY THE &!/ IN ����� THE %5 HAS BEEN A MEMBER
SINCE�����

B� 4HE%5ONLYHASOBSERVERSTATUS IN CONVENTIONS
CONCLUDEDBYINDIVIDUAL-EMBER3TATES�

 )3%!&#�)NTERNATIONAL3OUTHEAST!TLANTIC&ISHERIES
#OMMISSION	�

 )7#�)NTERNATIONAL7HALING#OMMISSION	�
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 .!-#/ �.ORTH !TLANTIC -ARINE -AMMAL
#OMMISSION	�

 )!44#�)NTER!MERICAN4ROPICAL4UNA#OMMISSION	
�SETUPIN����	�

C� )N ADDITION� THE %5 IS A MEMBER OF THE FOLLOWING
INTERNATIONALORGANISATIONS�

 -(,#�-ULTILATERAL(IGH,EVEL#ONFERENCE	�
 3%!&/ �3OUTH%AST !TLANTIC &ISHERIES

/RGANISATION	�
 37)/# �3OUTH7EST )NDIAN /CEAN &ISHERIES

#OMMISSION	�

2/,%/&4(%%52/0%!.0!2,)!-%.4

�� 2OLE IN THE PROCEDURE FOR CONCLUDING
AGREEMENTS

/NTHEBASISOF!RTICLES������AND���OFTHE%#4REATY�
0ARLIAMENT�SASSENTISREQUIREDFOR
 ACCESSION BY THE %# TO INTERNATIONAL lSHERIES
CONVENTIONS OR THE CONCLUSION OR AMENDMENT OF
AGREEMENTSHAVINGIMPORTANTlNANCIALIMPLICATIONS�

 AGREEMENTS CONCLUDED WITH ONE OR MORE STATES
OR INTERNATIONAL ORGANISATIONS ESTABLISHING
AN ASSOCIATION INVOLVING RECIPROCAL RIGHTS
AND OBLIGATIONS� COMMON ACTION AND SPECIAL
PROCEDURES�

 AGREEMENTS ESTABLISHING A SPECIlC INSTITUTIONAL
FRAMEWORKBYORGANISINGCOOPERATIONPROCEDURES�

)NADDITION�THE%0MUSTBE@IMMEDIATELYANDFULLYINFORMED
OFANYDECISIONxCONCERNINGTHEPROVISIONALAPPLICATION
ORTHESUSPENSIONOFAGREEMENTS��!RTICLE�����		�

�� "ASICPOSITION
0ARLIAMENT HAS SEVERAL TIMES STRESSED THE IMPORTANCE
OFINTERNATIONALlSHERIESAGREEMENTSFOR#OMMUNITYlSH
SUPPLIES� FOR THE%5 REGIONSMOSTDEPENDENTONlSHING
ANDFOREMPLOYMENTINTHESECTOR�NOTABLYINITSRESOLUTION
OF��-AY����	�

)N ADDITION� 0ARLIAMENT HAS ADDRESSED ITSELF TO THE
CONSISTENCY OF THE AGREEMENTS WITH OTHER %5 EXTERNAL
POLICIES �ENVIRONMENT AND DEVELOPMENT COOPERATION	� )T
HAS DECLARED ITS SUPPORT FOR THE ERADICATION OF VESSELS
mYINGmAGSOFCONVENIENCEANDCONDEMNEDTHEGROWING
USEOFPRIVATEAGREEMENTSOUTSIDETHECONTROLOFTHE%5
AUTHORITIES�RESOLUTIONOF��.OVEMBER����	�
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4ABLE�n#OMMUNITYmEETINENGINEPOWER�K7	

9EAR ���� ���� ���� ���� ����

%5�� ������� ������� ������� ������� �������

"ELGIUM ����� ����� ����� ����� �����

$ENMARK ������ ������ ������ ������ ������

'ERMANY ������ ������ ������ ������ ������

'REECE ������ ������ ������ ������ ������

3PAIN ������� ������� ������� ������� �������

&RANCE ������� ������� ������� ������� �������

)RELAND ������ ������ ������ ������ ������

)TALY ������� ������� ������� ������� �������

.ETHERLANDS ������ ������ ������ ������ ������

0ORTUGAL ������ ������ ������ ������ ������

&INLAND ������ ������ ������ ������ ������

3WEDEN ������ ������ ������ ������ ������

5NITED+INGDOM ������� ������� ������ ������ ������

3OURCE�.EW#RONOS�3EPTEMBER����

4ABLE�n#OMMUNITYmEETINTONNAGE
�GROSSREGISTEREDTONNES�'24	

9EAR ���� ���� ���� ���� ����
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&RANCE ������ ������ ������ ������ ������

)RELAND ����� ����� ����� ����� �����

)TALY ������ ������ ������ ������ ������

.ETHERLANDS ������ ������ ������ ������ ������

0ORTUGAL ������ ������ ������ ������ ������

&INLAND ����� ����� ����� ����� �����

3WEDEN ����� ����� ����� ����� �����

5NITED+INGDOM ������ ������ ������ ������ ������

3OURCE�.EW#RONOS�3EPTEMBER����
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!RTICLES ��� TO ��� OF THE %# 4REATY �4ITLE 86))	�
ESTABLISHEDBYTHE3INGLE%UROPEAN!CT�

/"*%#4)6%3

�� -AINAIMS

%CONOMIC AND SOCIAL COHESION� AS DElNED BY !RTICLE
���� ISNEEDEDFOR THE#OMMUNITY�S@OVERALLHARMONIOUS
DEVELOPMENT�ANDREQUIRESAREDUCTIONOFTHE@DISPARITIES
BETWEENTHELEVELSOFDEVELOPMENTOFTHEVARIOUSREGIONS��
I�E� THE @BACKWARDNESS OF THE LEAST FAVOURED REGIONS��
WHICHINCLUDERURALAREAS�

�� -EANS

)NORDERTOACHIEVETHESEAIMS�THE4REATYMAKESPROVISION
FOR�

 COORDINATIONOFECONOMICPOLICIES�

 IMPLEMENTATIONOF#OMMUNITYPOLICIES�INPARTICULAR
THESINGLEMARKET�

 USE OF THE EXISTING 3TRUCTURAL &UNDS �%UROPEAN
!GRICULTURAL 'UIDANCE AND 'UARANTEE &UND�
'UIDANCE3ECTION�%UROPEAN3OCIAL&UND�%UROPEAN
2EGIONAL $EVELOPMENT &UND	 AND CREATION OF A
#OHESION&UND�

!#()%6%-%.43

!� "ACKGROUND

�� 4HE4REATYOF2OMEMADENOPROVISIONFORREGIONAL
POLICYBUTONLYSOLIDARITYMECHANISMSINTHEFORMOFTWO
3TRUCTURAL &UNDS� THE %UROPEAN 3OCIAL &UND �
������	
ANDTHE%UROPEAN!GRICULTURAL'UIDANCEAND'UARANTEE
&UND�'UIDANCE3ECTION�
������	�

�� 2EGIONALPOLICYWASNOTPUTINPLACEUNTILAFTERTHE
#OMMUNITY�SFIRSTENLARGEMENTIN�����WITHTHECREATION
OFTHE%UROPEAN2EGIONAL$EVELOPMENT&UND�%2$&	IN
�����"UT FORA LONG TIME ITHADONLYMODEST RESOURCES�
WHICHLIMITEDTHELEVELOFREGIONALPOLICYACTIVITIES�

�� 4HE ADDITIONALITY PRINCIPLE WAS ADOPTED RIGHT
AT THE BEGINNING OF REGIONAL POLICY� 4HIS MEANS THAT
PROJECTS RECEIVING#OMMUNITYAIDMUSTBENEWPROJECTS
WHICH THE -EMBER 3TATES WOULD NOT HAVE UNDERTAKEN
BY THEMSELVES� "UT NATIONAL FUNDING MUST PREDOMINATE�
#OMMUNITYAIDCOMPLEMENTSIT�3IMILARLY�THENATIONALAND
REGIONALAUTHORITIESARERESPONSIBLEFORSELECTINGPROJECTS
ANDMANAGINGTHEM�WITHINTHEGENERAL#OMMUNITYCRITE
RIA�

"� 4HEGROWTHOFREGIONALPOLICY���������	

�� )MPETUSGIVENBYTHE3INGLE!CT

A� 4HE 3INGLE !CT �����	 GAVE THE #OMMUNITY NEW
COMPETENCE FORECONOMICANDSOCIALCOHESIONANDSET
ITSOBJECTIVESANDMEANS�4HE FOREMOSTOF THESEMEANS
WASSYSTEMATICUSEOFTHE3TRUCTURAL&UNDS�THISENTAILED
AREFORMOFTHEIROPERATIONALRULES�
 4HEREFORMREQUIRED�

� A#OMMISSIONPROPOSAL�
� AUNANIMOUS#OUNCILDECISION�
� CONSULTATIONOFTHE%UROPEAN0ARLIAMENT�

 )TWASTOBEGOVERNEDBYTHECOOPERATIONPROCEDURE
WHICH ENABLES THE #OUNCIL TO DECIDE BY QUALIlED
MAJORITYANDGIVES0ARLIAMENTADEGREEOFCONTROL�

B� 4HE#OUNCILCARRIEDOUT THISREFORMBY2EGULATION
������� OF �� *ULY ����� 2EGULATION ������� OF ��
$ECEMBER ���� LAID DOWN THE IMPLEMENTING PROVISIONS
FORCOORDINATINGTHEUSEOFTHE&UNDS�4HEPRINCIPLESOFTHE
NEWRULESAREASFOLLOWS�
 FUNDS ARE CONCENTRATED UNDER OBJECTIVES AND

REGIONS�
 THE #OMMISSION� THE -EMBER 3TATES AND THE

REGIONAL AUTHORITIES WORK IN PARTNERSHIP TO PLAN�
IMPLEMENTANDMONITORUSEOFTHE&UNDS�

 MEASURESAREPROGRAMMED�
 ADDITIONALITY OF #OMMUNITY CONTRIBUTIONS IS

OBSERVED�

C� 4HESENEWRULESWENTTOGETHERWITHAMAJORFINAN
CIALBOOST�$URINGTHESAMEYEAR������THE#OUNCILGAVE
ITSAGREEMENTINPRINCIPLETOASERIESOFECONOMICMEAS
URESKNOWNASTHE@$ELORS )PACKAGE��WHICHPLANNEDTO
DOUBLETHEAMOUNTOFTHE3TRUCTURAL&UNDSFORTHEFOLLOW
INGFIVEYEARS�UPTO����	�

�� $EVELOPMENTSFOLLOWINGTHE-AASTRICHT4REATY

A� #ONTRIBUTIONOFTHE4REATY
4HE-AASTRICHT4REATY�
 STIPULATEDTHATTHE#OMMISSIONMUSTSUBMITAREPORT

TOTHE#OUNCILAND0ARLIAMENTEVERYTHREEYEARSON
THE PROGRESS MADE TOWARDS ACHIEVING ECONOMIC
ANDSOCIALCOHESION�!RTICLE���B��		�

 PROVIDED FOR THE POSSIBILITY OF @SPECIlC ACTIONS�
OUTSIDETHE3TRUCTURAL&UNDS�!RTICLE���B��		�

 PROVIDEDFORTHECREATIONOFA#OHESION&UND�!RTICLE
���D��		�

 REFORMEDTHEDECISIONMAKINGPROCEDURES�
� THE TASKS� OBJECTIVES� ORGANISATION� GENERAL

RULES AND COORDINATION OF THE &UNDS ARE STILL
DETERMINEDONTHEBASISOFTHE#OMMISSION�S
PROPOSAL AND A UNANIMOUS DECISION OF THE

%#/./-)#!.$3/#)!,#/(%3)/.
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#OUNCIL BUT ARE SUBJECT TO THE ASSENT OF
0ARLIAMENT�!RTICLE���D��		�

� IMPLEMENTINGDECISIONSRELATINGTOTHE%2$&
ARE GOVERNED BY THE COOPERATION PROCEDURE
�!RTICLE ���E��		� 3INCE THE 4REATY OF
!MSTERDAM�THEYHAVEBEENGOVERNEDBYTHE
CODECISION PROCEDURE INVOLVING THE #OUNCIL
AND0ARLIAMENT�

B� !FAVOURABLECONTEXT
 %CONOMIC AND MONETARY UNION REQUIRED REGIONAL

POLICY TO MOVE FORWARD� THE REDUCTION IN PUBLIC
EXPENDITURE NEEDED TO JOIN %-5 COULD INCREASE
THE DISPARITIES BETWEEN COUNTRIES IF lNANCIAL
SUPPORT WERE NOT GRANTED TO THE LEAST DEVELOPED
ECONOMIES�

 -OREOVER� THE LEGISLATION RESULTING FROM THE NEW
#OMMUNITYCOMPETENCES�PARTICULARLYINTHElELDOF
THEENVIRONMENT�IMPOSESVERYHEAVYCOSTSONTHE
LESSDEVELOPEDCOUNTRIES�

C� !NEWANDSUBSTANTIALINCREASEINTHEAMOUNTOF
THE3TRUCTURAL&UNDS

*UST AFTER THE -AASTRICHT 4REATY WAS SIGNED� THE
#OMMISSIONHADPROPOSEDACONSIDERABLYHIGHERLEVELOF
FUNDING�KNOWNAS THE@$ELORS ))PACKAGE��4HE#OUNCIL�
MEETING IN %DINBURGH IN $ECEMBER ����� APPROVED
ONLYPARTOF THESEPROPOSALSANDPLANNED TOSPREAD THE
EXPENDITUREOVERALONGERPERIOD�.EVERTHELESS�ITSIGNED
UP TO A SIZEABLE INCREASE�4HE BUDGET ALLOCATED TO THE
WHOLEPACKAGEOF STRUCTURALMEASURES FOR THE SIX YEARS
��������WASSETAT%#5������MILLION�4HISWASAN
INCREASEOF���OVERTHEPREVIOUSPERIOD���������	�)N
�����COMMITMENTAPPROPRIATIONSFORSTRUCTURALPOLICY�AT
%52�����MILLION�REPRESENTEDALMOSTATHIRDOFTHE
#OMMUNITYBUDGET�COMPAREDTOSLIGHTLYMORE THANHALF
FORAGRICULTURE�

D� !MAJORREFORMOFTHE3TRUCTURAL&UNDS
!DOPTED THROUGH A #OUNCIL DECISION IN *ULY ����
�2EGULATION�������AMENDING2EGULATION�������AND
2EGULATION ������� AMENDING 2EGULATION ������� FOR
COORDINATINGMEASURES	� THIS REFORMWAS INTENDED TODO
TWO THINGS� TO INTEGRATE ALL STRUCTURAL MEASURES INTO THE
OVERALLSTRATEGYTOCOMBATUNEMPLOYMENTANDTODEVELOP
THE LEAST FAVOURED REGIONS� )T INCLUDED THE FOLLOWING
CHANGES�
 ADJUSTMENT OF THE &UNDS� PRIORITY OBJECTIVES TO

CURRENTECONOMICCHANGEAND REVISIONOF THE%3&
INRESPECTOFPOLITICALGUIDELINESANDADOPTIONOFA
STRATEGICAPPROACH�

 REVISION OF THE PROCEDURE FOR ESTABLISHING LISTS OF
AREASELIGIBLEUNDER/BJECTIVES�AND�B�

 SIMPLIlCATION OF PLANNING PROCEDURES �SINGLE
PROGRAMMINGDOCUMENTS	�

 GREATER PARTNERSHIP� WITH SPECIAL ATTENTION
TO COOPERATION WITH ECONOMIC AND SOCIAL
REPRESENTATIVES�

 STRONGEREXANTEANALYSIS�MONITORINGANDEXPOST
ANALYSISOFSTRUCTURALMEASURES�

 INCREASEDATTENTIONTOTHEPRINCIPLEOFADDITIONALITY�

 GREATERCONCENTRATIONONENVIRONMENTALPROTECTION�
INLINEWITHTHEPRINCIPLEOFSUSTAINABILITY�

 ENCOURAGINGEQUALTREATMENTFORMENANDWOMEN�

 INCREASED INVOLVEMENT BY 0ARLIAMENT IN THE
ENACTMENTOFSTRUCTURALPOLICY�

E� #REATIONOFTHE#OHESION&UND

0ROVIDEDFORBYTHE-AASTRICHT4REATY�THE&UNDWASSETUP
IN-ARCH�����
������	�

#� 2ECENTDECISIONSANDPROSPECTS

�� !NEWREFORMOFTHE3TRUCTURAL&UNDS
/N THE BASIS OF THE #OMMISSION�S BROAD GUIDELINES SET
OUTIN@!GENDA������*ULY����	ANDDETAILEDINITS-ARCH
����PROPOSALS� THE#OUNCILMEETING IN"ERLIN IN-ARCH
����APPROVEDANEWREFORMOFTHE3TRUCTURAL&UNDS�
4HISREFORMAIMEDTOCONCENTRATEAIDFURTHER� TOSIMPLIFY
ANDDECENTRALISETHEWAYTHE&UNDSOPERATED�TOINCREASE
THEIREFlCIENCY THROUGHBETTEREVALUATIONANDMONITORING
ANDTOSTRESSADDITIONALITY�!TTHESAMETIMETHE#OHESION
&UND �
������	 WAS MAINTAINED AND THE &INANCIAL
)NSTRUMENT FOR &ISHERIES 'UIDANCE �&)&' 
������	 WAS
MADEASEPARATEFUND�4HE#OUNCILFORMALLYADOPTEDTHE
REFORMWITH2EGULATION�������OF��*UNE�����

�� !NEWlNANCIALEFFORT
!T THE SAME TIME� THE "ERLIN #OUNCIL APPROVED THE
ALLOCATION OF %52 ��� ��� MILLION TO STRUCTURAL
MEASURESFORTHEPERIOD���������%52����MILLIONOF
WHICHAREDESTINEDFORTHENEW@)NSTRUMENTFOR3TRUCTURAL
0OLICIESFOR0RE!CCESSION��)30!	�WHICHTHE#OUNCILHAD
APPROVEDIN$ECEMBER�����,UXEMBOURG	INTHECONTEXT
OF!GENDA�����WITHTHEAIMOFHELPINGTHE#ENTRALAND
%ASTERN %UROPEAN APPLICANT COUNTRIES TO ADAPT TO THE
REQUIREMENTSOF%5MEMBERSHIP�
������	�

2/,%/&4(%%52/0%!.0!2,)!-%.4
�� 0ARLIAMENT�SBASICPOSITION IS THATECONOMICAND
SOCIALCOHESIONISANESSENTIALPRECONDITIONFORSOLIDARITY
INORDER TOMAINTAINACONSENSUSAMONG THECITIZENS IN
THE REGIONS AND VARIOUS SOCIAL GROUPS CONCERNING THEIR
COMMITMENTTOTHE%5ITSELF�!SSUCH�ITMUSTREMAINAN
ESSENTIAL ASPECT OF %UROPEAN INTEGRATION� ON AN EQUAL
FOOTINGWITH THESINGLEMARKETANDMONETARYUNION�4HE
APPROPRIATIONSALLOCATEDMUSTREMAINATASUFFICIENTLYHIGH
LEVELTOENSURETHATITISEFFECTIVE�0ARLIAMENTHASALWAYS
VIGOROUSLY SUPPORTED THE PROPOSALS� WHICH IT CONSIDERS
THE MINIMUM NECESSARY� TO INCREASE ALLOCATIONS TO THE
3TRUCTURAL&UNDS�

�� 0ARLIAMENTHASMADEUSEOFITSNEWPOWERSINTHIS
AREA�

THE3INGLE!CTINTRODUCEDCOOPERATIONWITHTHE#OUNCILFOR
IMPLEMENTINGDECISIONSREGULATINGTHE3TRUCTURAL&UNDS�

THE-AASTRICHT4REATYINTRODUCEDTHEASSENTPROCEDUREFOR
DECISIONSONREGULATIONS�
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THE !MSTERDAM 4REATY INTRODUCED CODECISION WITH THE
#OUNCILFORIMPLEMENTINGMEASURES�

A� )T ENDEAVOURED TO AFFECT THE ���� REFORM� STRESS
ING THE NEED FOR SUFFICIENT FUNDING� )T PERSUADED THE
#OMMISSION �*ULY ����	 TO ACCEPT A CODE OF CONDUCT
ON IMPLEMENTING STRUCTURAL POLICY WHICH BINDS IT CLOSELY
TO THEESTABLISHMENTOF@#OMMUNITYSUPPORT FRAMEWORKS
�
������	ANDTOTHEIRIMPLEMENTATIONANDEVALUATION�4HE
CODEOFCONDUCTHASGIVENRISETOANONGOINGDIALOGUEIN
WHICH0ARLIAMENTHASGIVENITSSUPPORTTOTWO#OMMISSION
PROJECTS�ASYSTEMFORPUBLICISING3TRUCTURAL&UNDMEAS
URES

 ANDAREGULATIONONRECOVERYOFSUMSINVESTEDINTHE
EVENTOFIRREGULARITY�

B� 0ARLIAMENTWASABLE TOAFFECT THE����REFORMON
THEBASIS�FIRSTLY�OFITSNEWPOWERTOGIVEASSENTTOGENERAL
RULES ON THE 3TRUCTURAL &UNDS� )T EXPRESSED ITS POSITION
INPARTICULAR IN ITS RESOLUTIONOF��.OVEMBER�����AND
THE#OUNCIL TOOKMOSTOF ITSVIEWS INTOACCOUNT�SO THAT
0ARLIAMENT WAS ABLE TO GIVE ITS ASSENT ON � -AY �����
7ITH REGARD TO THE IMPLEMENTINGMEASURES� ITWASEVEN
ABLETOOBTAINLEGISLATIVECODECISION�ANTICIPATINGTHEENTRY
INTOFORCEOFTHE!MSTERDAM4REATY�4HECODEOFCONDUCT
WITHTHE#OMMISSIONHASBEENEXTENDEDTOINCLUDEALLTHE
STRUCTURALINSTRUMENTS��-AY����	�
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!RTICLES���TO���OFTHE%#4REATY�

/"*%#4)6%3
4OHELPREDRESSREGIONALIMBALANCESTHROUGHPARTICIPATION
IN�

 THE DEVELOPMENT AND STRUCTURAL ADJUSTMENT OF
REGIONSWHOSEDEVELOPMENTISLAGGINGBEHIND�

 THECONVERSIONOFDECLININGINDUSTRIALREGIONS�!RTICLE
���	�

!#()%6%-%.43

!� (ISTORY

4HE%2$&WASSETUPIN����ANDHASBECOMETHEMAIN
INSTRUMENTOFTHE#OMMUNITY�SREGIONALPOLICY�

�� -AINOPERATINGPRINCIPLES
4HEMAINPRINCIPLESBYWHICH ITCURRENTLYOPERATESWERE
LAIDDOWNBYTHEGENERALREFORMOF THE3TRUCTURAL&UNDS
IN ���� �
������	� @#OMMUNITY SUPPORT FRAMEWORKS�
NEGOTIATEDBETWEENTHE#OMMISSION�THE-EMBER3TATES
AND THE REGIONAL AUTHORITIES LAY DOWN THE BROAD OUTLINE
OFTHEMEASURESTHATCOMMITTHE-EMBER3TATESANDTHE
#OMMUNITYJOINTLYANDPROVIDEAREFERENCEFRAMEWORKFOR
OPERATIONALPROGRAMMESSUBMITTEDBYTHE-EMBER3TATES�
4HE #OMMISSION HAS THE lNAL DECISION ON COlNANCING
THESEPROGRAMMES�

�� 4HEFOUROBJECTIVESOF����
4HE REGULATIONS REFORMING THE3TRUCTURAL&UNDS IN ����
�
������	GAVETHE%2$&THEFOLLOWINGFOUROBJECTIVESFOR
THEPERIOD���������

 /BJECTIVE��DEVELOPMENTANDSTRUCTURALADJUSTMENT
OFREGIONSWHOSEDEVELOPMENTISLAGGINGBEHIND�

 /BJECTIVE �� REDEVELOPMENT OF REGIONS SEVERELY
AFFECTEDBYINDUSTRIALDECLINE�

 /BJECTIVE�B�DEVELOPMENTOFRURALREGIONS�

 /BJECTIVE �� FOSTERING THE !RCTIC REGIONS �THIS
OBJECTIVEWAS INCLUDEDWHEN3WEDENAND&INLAND
JOINED	�

���OF THE&UND�SRESOURCESARERESERVEDFOR/BJECTIVE
��

�� #OMMUNITYINITIATIVES
4HESEAREPROJECTSWHICHAFFECTTHEWHOLE#OMMUNITY�FOR
WHICHTHE#OMMISSIONALONEISRESPONSIBLE�

A� 2ELEVANTSECTORS
4HE����REGULATIONSLAIDDOWNTHERELEVANTSECTORS�

 INTERREGIONALCOOPERATION�

 EMPLOYMENTANDMANPOWER�

 INDUSTRIALDEVELOPMENT�

4(%%52/0%!.2%')/.!,$%6%,/0-%.4&5.$�%2$&	

 VERYREMOTEREGIONS�

 URBANPOLICY�

 RURALDEVELOPMENT�

B� -AINPROGRAMMES
 ).4%22%'� WHICH SUPPORTS CROSSBORDER

COOPERATION PROJECTS BETWEEN REGIONS AT THE
#OMMUNITY�SINTERNALANDEXTERNALBORDERS�INVERY
VARIEDlELDS�

 52"!.�WHICHAPPLIESTOPROBLEMATICURBANAREAS
�HIGH UNEMPLOYMENT� RUNDOWN BUILDINGS� POOR
HOUSINGANDINADEQUATESOCIALNETWORK	�

 +/.6%2�WHICHENCOURAGES THEARMS INDUSTRY TO
CONVERTTOCIVILIANACTIVITIES�

"� 4HENEW2EGULATIONOF�����
������	

�� /BJECTIVES

4HE REGULATION ADOPTED IN ���� FOR THE PERIOD ����
n�����#OUNCIL2EGULATION�������OF��*UNE����	
LIMITSTHE%2$&�SOBJECTIVESTOTWO�

A� /BJECTIVE�
4HIS REMAINS UNCHANGED� DEVELOPMENT AND STRUCTURAL
ADJUSTMENT OF REGIONS WHOSE DEVELOPMENT IS LAGGING
BEHIND�(OWEVER� IT NOW INCLUDES THEAREASWHICHWERE
ELIGIBLEUNDER/BJECTIVE�ANDTHEVERYREMOTEREGIONS�

B� /BJECTIVE�
4HIS ISNEW�ECONOMIC REDEVELOPMENTANDDEVELOPMENT
OF AREAS WITH STRUCTURAL PROBLEMS� )T COVERS THE FORMER
/BJECTIVES � AND �B AND EXTENDS THEM TO OTHER AREAS�
URBAN AREAS IN DIFlCULTY� CRISISHIT AREAS DEPENDENT ON
lSHERIESANDAREASHEAVILYDEPENDENTONSERVICES�

�� %LIGIBLEREGIONS

A� 5NDER/BJECTIVE�
 4HOSE WHOSE '.0 IS LESS THAN ��� OF THE

#OMMUNITYAVERAGE�ALISTOFWHICHISDRAWNUPBY
THE#OMMISSION�

 6ERY REMOTE REGIONS �&RENCH OVERSEAS TERRITORIES�
THE!ZORES�-ADEIRAANDTHE#ANARY)SLANDS	�

 2EGIONSCOVEREDBY/BJECTIVE��

!LL THESE REGIONS REPRESENT ABOUT ��� OF THE %5
POPULATION�

B� 5NDER/BJECTIVE�
4HERE ARE FOUR TYPES OF /BJECTIVE � REGION� INDUSTRIAL�
RURAL� URBANANDlSHERYDEPENDENT�4HE#OMMISSION IN
CLOSECOOPERATIONWITHTHE-EMBER3TATESCONCERNEDWILL
DRAWUPALISTOFTHESEREGIONS�4HEYCOVERABOUT���OF
THE%5POPULATION�
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�� 4RANSITIONALARRANGEMENTS
4HERE ARE TRANSITIONAL ASSISTANCE ARRANGEMENTS FOR
REGIONSWHICHWEREELIGIBLEUNDER/BJECTIVES���AND�B
IN����BUTARENOLONGERELIGIBLEIN�����

�� #OMMUNITYINITIATIVES

2ELEVANTSECTORS

 4RANSFRONTIER� TRANSNATIONAL AND INTERREGIONAL
COOPERATIONTOSTIMULATEDEVELOPMENTANDCOORDINATED�
BALANCEDPLANNING�

 RURALDEVELOPMENT�

 TRANSNATIONAL COOPERATION ON NEW PRACTICES TO DEAL
WITHANYKINDOFDISCRIMINATIONORINEQUALITYINACCESS
TOEMPLOYMENT�

�� 0ROGRAMMES

4HE NUMBER OF PROGRAMMES HAS BEEN REDUCED TO FOUR�
).4%22%'� 52"!.� ,%!$%2 AND %15!,� 4HEIR

FUNDINGHASBEENCUTBACKTOABOUT��OFTHETOTALFORTHE
3TRUCTURAL&UNDS�

�� !LLOCATIONOFRESPONSIBILITIES

4HISHASBEENSPELTOUTMORECLEARLY�

 THE #OMMISSION UNDERWRITES THE STRATEGIC PRIORITIES�

 PROGRAMMEMANAGEMENT ISMOREDECENTRALISED�WITH
AGREATERROLEPLAYEDBYREGIONALANDLOCALAUTHORITIES
ANDTHEECONOMICANDSOCIALPARTNERS�

2/,%/&4(%%52/0%!.0!2,)!-%.4


������

4HE CODE OF CONDUCT ADOPTED WITH THE #OMMISSION IN
���� AND EXPANDED IN ���� REQUIRES 0ARLIAMENT TO BE
KEPTREGULARLYINFORMEDOFTHE&UND�SACTIVITIES�5NDERTHE
����REFORM�0ARLIAMENTALSOSUCCEEDEDINRETAININGTHE
52"!.PROGRAMMEASONEOFTHE#OMMUNITYINITIATIVES�
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!RTICLE���OFTHE%#4REATY�INTRODUCEDBYTHE-AASTRICHT
4REATY�

/"*%#4)6%3

4HE4REATYSTATESTHATTHE&UND@SHALLPROVIDEAlNANCIAL
CONTRIBUTIONTOPROJECTS�INTHElELDSOF�

 ENVIRONMENT�

 TRANS%UROPEAN NETWORKS IN THE AREA OF TRANSPORT
INFRASTRUCTURE�

!#()%6%-%.43

)NITIALLY THE #OUNCIL SET UP �� !PRIL ����	 A @COHESION
lNANCIAL INSTRUMENT� �2EGULATION �������%%#	� 4HE
#OHESION&UNDREPLACEDITON��-AY�����2EGULATION
�������MODIlEDBY2EGULATIONS�������AND�������	�

!� &IELDOFAPPLICATION

�� %LIGIBLECOUNTRIES

4HE&UNDISRESERVEDFOR-EMBER3TATESWHOSEPERCAPITA
'.0ISLESSTHAN���OFTHE#OMMUNITYAVERAGEANDWHO
HAVESETUPAPROGRAMMEAIMINGTOMEETTHECRITERIASET
BY !RTICLE ���C OF THE 4REATY� THIS CONCERNS EXCESSIVE
GOVERNMENT DElCITS IN THE CONTEXT OF COORDINATING
ECONOMICPOLICIESASPARTOF%-5�&OUR-EMBER3TATES
QUALIFY�3PAIN�'REECE�)RELANDAND0ORTUGAL�

�� %LIGIBLEPROJECTS

)N THE TWO AREAS OF ACTION LAID DOWN BY THE4REATY� THE
&UNDMAYASSIST�

A� %NVIRONMENTALPROJECTSCONTRIBUTINGTOACHIEVINGTHE
OBJECTIVES OF !RTICLE ��� ����R	 OF THE4REATY IN THE FOL
LOWINGAREAS�QUALITYOF THEENVIRONMENT�HUMANHEALTH�
UTILISATIONOFNATURALRESOURCESANDREGIONALORWORLDWIDE
ENVIRONMENTAL PROBLEMS� 4HESE PROJECTS INCLUDE THOSE
RESULTING FROMMEASURES TAKENUNDER!RTICLE�������S	
AND ARE IN LINE WITH THE PRIORITIES GIVEN TO #OMMUNITY
ENVIRONMENTAL POLICY BY THE &IFTH 0ROGRAMME OF 0OLICY
AND!CTIONINRELATIONTOTHE%NVIRONMENTAND3USTAINABLE
$EVELOPMENT�

B� 4RANSPORT INFRASTRUCTURE PROJECTS OF COMMON
INTEREST FINANCED BY -EMBER 3TATES� WITHIN THE FRAME
WORK OF THE GUIDELINES REFERRED TO IN !RTICLE ��� ����C	
OF THE4REATY� HOWEVER� OTHER TRANS%UROPEAN NETWORK
PROJECTSCONTRIBUTINGTOACHIEVINGTHEOBJECTIVESOF!RTICLE
�������B	OFTHE4REATYMAYBEFINANCEDUNTILTHE#OUNCIL
ADOPTSAPPROPRIATEGUIDELINES�
������	�

C� 0REPARATORYSTUDIESRELATEDTOELIGIBLEPROJECTS�

D� 4ECHNICAL SUPPORT MEASURES AND RELATED STUD
IES

"� !IDMECHANISM

�� 3CALEOFFUNDING

4HE LEVELOF FUNDING ISBETWEEN���AND���OFPUBLIC
EXPENDITURE ON A PROJECT� DEPENDING ON THE TYPE OF
OPERATION� )F APROJECT RECEIVESOTHER#OMMUNITYAIDAS
WELL AS ASSISTANCE FROM THE &UND� THE TOTAL AMOUNT OF
ASSISTANCEMAYNOTEXCEED���OFTHETOTALEXPENDITURE�
EXCEPTFORPREPARATORYSTUDIES�WHICHMAYRECEIVE����
FUNDING�

�� 0ROCEDURE

4HE #OMMISSION� IN AGREEMENT WITH THE BENElCIARY
-EMBER 3TATE� TAKES THE DECISION TO FUND A PROJECT�
$ECISIONS MUST MAINTAIN A BALANCE BETWEEN THE TWO
AREAS �ENVIRONMENT AND TRANSPORT INFRASTRUCTURE	� 4HE
#OMMISSIONPRESENTSANANNUAL REPORTON THEACTIVITIES
OFTHE&UNDTO0ARLIAMENT�THE#OUNCIL�THE%CONOMICAND
3OCIAL#OMMITTEEANDTHE#OMMITTEEOFTHE2EGIONS�

#� 6OLUMEOFAID

�� 4HE&UND�SRESOURCES

A�     &OR THE PERIOD ������� THE TOTAL VOLUME OF
RESOURCES THAT COULD BE COMMITTED UNDER THE &UND
WASJUSTOVER%#5��BILLION�BROKENDOWNANNUALLYAS
FOLLOWS�

 ����� ����MILLION�

 ����� ����MILLION�

 ����� ����MILLION�

 ����� ����MILLION�

 ����� ����MILLION�

 ����� ����MILLION�

 ����� ����MILLION�

B� &ORTHEPERIOD���������

THE&UNDHAS%52�����MILLION�BROKENDOWNAS FOL
LOWS�

 ��������� ����MILLIONPERYEAR�

 ��������� ����MILLIONPERYEAR�

 �����  ����MILLION�

�� !LLOCATIONBYCOUNTRY

2EGULATION ������� ALLOCATED FUNDS BETWEEN THE
BENElCIARY-EMBER3TATES�ONAPURELYINDICATIVEBASIS�

 3PAIN�   ��TO������

 'REECE�  ��TO����

 0ORTUGAL�  ��TO����

 )RELAND� �TO���FROM����)RELANDISNOLONGER

ELIGIBLE	�

4(%#/(%3)/.&5.$
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A� )NPARTICULAR� ITWASOPPOSEDTOTHEWAYTHECONDI
TIONALITY CLAUSE ON GOVERNMENT DEFICITS PENALISED COUN
TRIESWHICHHADALREADY FULFILLED THECRITERIA� CONSIDERING
THATTHISDIDNOTMEANTHATTHESECOUNTRIESHADSUCCEEDED
INREMOVINGREGIONALANDSOCIALDISPARITIES�ASISAPPARENT
FROM THE CONCLUSIONS TO THE FIRST THREEYEARLY REPORT ON
COHESION�

B� 0ARLIAMENT ALSO STRESSED THE CONTRIBUTION THAT THE
&UNDHASMADE TO JOBCREATION IN THEBENEFICIARYCOUN
TRIES� MORE THAN ����� JOBS CREATED DIRECTLY AND MORE
THAN�����INDIRECTLYIN�����ACCORDINGTO#OMMISSION
ESTIMATES

������
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�� 4HE CREATION OF THE #OHESION &UND IN ���� WAS
0ARLIAMENT�S FIRST OPPORTUNITY TO USE THE NEW POWER OF
ASSENT ON THE 3TRUCTURAL &UNDS CONFERRED ON IT BY THE
-AASTRICHT4REATY�ARTICLE����D		� )TWASABLETOENSURE
THATREGIONALANDLOCALAUTHORITIESWEREINVOLVEDINMONI
TORINGPROJECTSFINANCEDBYTHE&UND�ITSASSENTALSOHADA
BEARINGONTHEWAYTHE&UNDOPERATES�

�� )N SUBSEQUENT YEARS� 0ARLIAMENT�S INFLUENCE ON
COHESIONPOLICYINCREASED�
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�� 4HEPOLICYMUSTFIRSTFULFILTHEOBJECTIVESLAIDDOWN
BY THE4REATY� AS LISTED UNDER @,EGAL BASIS�� AND WHICH
BROADLYDEALWITHCOMPLETINGTHEINTERNALMARKET�

�� !PARTFROMTHISOBJECTIVE�WHICHALWAYSWASPARTOF
THEPOLICYANDHASNOWLARGELYBEENFULFILLED�EXCEPTWITH
REGARDTORAILWAYS�FORWHICHLEGISLATIONISBEINGDRAWNUP	�
ITNOWAIMSTOSETUPASYSTEMOF@SUSTAINABLEMOBILITY��
4HISMEANSORGANISINGTRANSPORTSOASTOMAKEOPTIMUM
USE OF ENERGY CONSUMPTION AND TRANSPORT TIMES� ROUTES
ANDCONDITIONS�4HENEEDFORSUSTAINABLEMOBILITYIMPLIES
IN TURNANEED TO@INTERNALISE� THECOSTSOF INFRASTRUCTURE�
4HIS WILL INVOLVE ELIMINATING DISTORTION OF COMPETITION
BETWEEN MODES OF TRANSPORT AS A RESULT OF MISTAKENLY
ALLOCATINGCOSTSTOCARRIERS�COMBINEDTRANSPORT�ANDINTER
OPERABILITY�

!#()%6%-%.43

!� 'ENERALPOLICYGUIDELINES

�� 4HE����7HITE0APERONCOMPLETING THE INTERNAL
MARKET MADE RECOMMENDATIONS FOR GUARANTEEING FREE
DOMTOPROVIDESERVICESANDSETOUTTHEGUIDELINESFORTHE
COMMONTRANSPORTPOLICY�)N.OVEMBER����THE#OUNCIL
OF -INISTERS ADOPTED THREE MAIN GUIDELINES� CREATING A
FREEMARKET�WITHOUTQUANTITATIVERESTRICTIONS	BY�����IN
CREASINGBILATERALAND#OMMUNITYQUOTAS�ANDELIMINATING
DISTORTIONOFCOMPETITION� )TALSOADOPTEDA@-ASTER0LAN�
OFOBJECTIVESTOBEACHIEVEDBY��$ECEMBER����FORALL
FORMSOFTRANSPORT�BYLAND�SEAANDAIR	�DEVELOPINGINFRA
STRUCTUREOF#OMMUNITYINTEREST�REDUCINGBORDERCONTROLS
ANDFORMALITIESANDIMPROVINGSAFETY�

�� /N�$ECEMBER����THE#OMMISSIONADOPTEDTHE
7HITE0APERONTHEFUTUREDEVELOPMENTOFTHECOMMON
TRANSPORTPOLICY�4HISDOCUMENTMARKSATURNINGPOINT IN
THEPOLICY�ASITSHIFTEDFROMANAPPROACHORGANISINGTHE
DIFFERENTTRANSPORTMODESBYSECTORTOANINTEGRATEDONE
BASEDONSUSTAINABLEMOBILITY�

�� 4HE #OMMISSION 'REEN PAPER OF �� $ECEMBER
����� @4OWARDS FAIR AND EFFICIENT PRICING IN TRANSPORT�
�#/-���	���	 SETS OUT THE DETAILS OF A FISCAL POLICY ON
TRANSPORT� )T ANALYSES THE EXTERNAL FACTORS AND INCLUDES
TAXATIONASONEOFTHEWAYSINWHICHTHE3TATECANHAVE
ANIMPACTONTHISSECTOR�4HE#OMMISSIONESTIMATESTHE
EXTERNALCOSTSAT%52���BILLION����INCONNECTIONWITH
ROADTRAFFIC�)NTERNALISINGTHESECOSTSWOULDPRODUCESAV
INGSOF%52��TO��BILLIONBYREDUCINGTRAFFICCONGESTION�
ACCIDENTSAND#/�EMISSIONS� THE LATTERBYANAVERAGE
OF APPROXIMATELY ���� 4HE #OMMISSION7HITE 0APER
OF � *ULY ����� @&AIR PAYMENT FOR INFRASTRUCTURE USE� A

PHASED APPROACH TO A COMMON TRANSPORT INFRASTRUCTURE
CHARGING FRAMEWORK IN THE %5�� ADOPTED SUBSEQUENTLY�
SETSOUTAPHASEDAPPROACHTORUNUNTIL����FORINTERNAL
ISINGINFRASTRUCTURECOSTS�4HEAIMISTOREPLACETHEVARI
ETYOFCHARGINGSYSTEMSCURRENTLY INFORCE INTHEVARIOUS
-EMBER3TATESANDTRANSPORTMODESWITHAHARMONISED�
#OMMUNITYAPPROACHTOTRANSPORTCHARGING�

�� 4HE 7HITE 0APER h%UROPEAN 4RANSPORT 0OLICY FOR
�����4IME TO DECIDEv� ADOPTED BY THE #OMMISSION ON
�� 3EPTEMBER ���� ADVOCATES A QUALITATIVE CHANGE OF
DIRECTIONINTRANSPORTPOLICY�4HEDEVELOPMENTOFANENVI
RONMENTALLY FRIENDLYMIXOF TRANSPORTSERVICES IN%UROPE
MUST GO HAND IN HAND WITH AN EFFICIENT� HIGHQUALITY
AND SAFE SERVICE FOR CITIZENS� 3OME �� MEASURES WERE
PRESENTED AND DESIGNED TO BRING ABOUT A SUBSTANTIAL
IMPROVEMENTINTHEABOVENAMEDAREAS�)MPLEMENTATION
OF THE MEASURES IN THE 7HITE 0APER SHOULD CONTRIBUTE
TO ACHIEVING THE OBJECTIVE OF BREAKING THE LINK BETWEEN
ECONOMICGROWTHANDGROWTH IN TRANSPORT�AS REQUESTED
BY THE'OTHENBURG%UROPEAN#OUNCIL�4HE#OMMISSION
THEREFOREPROPOSESFIRSTLY� INCONFORMITYWITHTHESUSTAIN
ABLE DEVELOPMENT STRATEGY ADOPTED BY THE 'OTHENBURG
%UROPEAN#OUNCIL�TOSHIFTTHEBALANCEBETWEENTRANSPORT
MODESBY�����PRIMARILY BYMEANSOF APOLICYOF REVI
TALISINGTHERAILWAYS�PROMOTINGSEAANDINLANDWATERWAY
TRANSPORTTOREDUCELEVELSOFCONGESTIONONTHEROADSAND
CONTROLLINGTHEGROWTHOFAIRTRANSPORT�!MONGOTHERTHINGS
THE#OMMISSIONALSOSTRESSESTHENEEDTOLINKUPTHEVARI
OUSTRANSPORTMODESINORDERTOMAKEINTERMODALITYAREAL
OPTION� INCLUDING THE SETTINGUP OF THE NEW #OMMUNITY
SUPPORT PROGRAMME h-ARCO 0OLOv AS WELL AS TECHNICAL
HARMONISATION AND INTEROPERABILITY MEASURES� 3ECONDLY
THE #OMMISSION PROPOSES CONCENTRATING #OMMUNITY
ACTIONWITHREGARDTO4RANS%UROPEAN.ETWORKSONELIMI
NATINGBOTTLENECKS�4HIRDLY THE#OMMISSIONSTRESSES THE
INTENTIONOFPLACINGUSERSATTHEHEARTOFTRANSPORTPOLICY
BYDEVOTINGATTENTIONTOUNSAFEROADS�REALCOSTSANDTHE
NEEDTORATIONALISECARUSEINURBANAREAS�&OURTHLYAND
FINALLY� THE #OMMISSION STRESSES THE NEED TO MANAGE
THE EFFECTS OF TRANSPORT GLOBALISATION� )N ORDER TO BETTER
SECURETHEINTERESTSOFTHE%5�ITPROPOSESINPARTICULARTO
STRENGTHENTHE#OMMUNITYROLEININTERNATIONALORGANISA
TIONSSUCHASTHE)NTERNATIONAL-ARITIME/RGANISATIONAND
THE)NTERNATIONAL#IVIL/RGANISATION�

"� )MPLEMENTATION

�� $ESPITETHE#OMMISSION�SEFFORTS�LITTLEWASACHIEVED
INTHECOMMONTRANSPORTPOLICYUNTILTHESECONDHALFOFTHE
����S�4HEWAY FORWARD TO#OMMUNITY LEGISLATION IN THE
TRANSPORTSECTOROPENEDUPWITHTHE#OURTOF*USTICERUL
INGOF��-AY���� IN#ASE������ON THEPROCEEDINGS
INSTITUTEDBY0ARLIAMENTAGAINSTTHE#OUNCILFORITSFAILURE
TOADOPTTHEMEASURESLAIDDOWNINTHE4REATY�

42!.30/240/,)#9�'%.%2!,02).#)0,%3
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�� 0RACTICALMEASURES
4HEY ARE NOW UNDER WAY TO IMPLEMENT THE ABOVE
OBJECTIVES�

A� /NE OF THEM DEALS WITH THE INTERMODALITY�
)NTERMODALITY CONTRIBUTES TO THE OBJECTIVE OF SHIFTING THE
BALANCEBETWEENMODESAPARTFROMREDUCINGCONGESTION
IT ALSO IMPROVES ROAD SAFETY AND REDUCES POLLUTION�4HE
AIMOFTHE#OMMUNITYPOLICYONINTERMODALFREIGHTTRANS
PORT IS TO SUPPORT THE EFFICIENT DOORTODOOR MOVEMENT
OF GOODS� USING TWO OR MORE MODES OF TRANSPORT IN AN
INTEGRATEDTRANSPORTCHAIN�!CTIONSWILLFOCUSONSUPPORT
INGALTERNATIVESTOROADTRANSPORTPARTICULARLYFORTHEhLONG
HAULvSECTIONOFJOURNEYS�3HORTTERMPRIORITIESARETECHNI
CALHARMONISATION�RESEARCH INTOPROMISINGTECHNOLOGIES
AND THE NEW #OMMUNITY SUPPORT PROGRAMME h-ARCO
0OLOv�/N�&EBRUARY����THE#OMMISSIONADOPTEDTHE
PROPOSALONESTABLISHING-ARCO0OLO�4HEPROGRAMMWILL
PROVIDEFINANCIALSUPPORT TOCOMMERCIALACTIVITIESONTHE
FREIGHT SERVICES MARKET� MODAL SHIFT PROJECTS IN ALL SEG
MENTSOFTHEFREIGHTMARKETANDFINANCEPROJECTS�PREFER
ABLYOFANINTERNATIONALCHARACTER�INVOLVINGTHECANDIDATE
COUNTRIES FORACCESSION� )T THEREFORE FEATURES THREEMAIN
TYPESOFACTION�AIDTOTHESTARTUPOFNEW�NONROADFREIGHT
SERVICES� SUPPORT TO THE LAUNCH OF SERVICES OR SYSTEMS
OF STRATEGIC INTEREST TO %UROPE �hCATALYST ACTIONSv	 AND
STIMULATIONOFCOOPERATIVEATTITUDESONTHEFREIGHTLOGISTICS
MARKET �hCOMMON LEARNINGACTIONSv	�4HECOMMONPOSI
TIONWASREACHEDON��!PRIL�����

B� 4HEOBJECTIVEOFINTERMODALITYISASSISTEDBYTHENEW
TECHNOLOGIES�INPARTICULARTELECOMMUNICATIONSANDINFOR
MATIONTECHNOLOGY�(ERETHE#OMMISSION#OMMUNICATION
ON TELEMATICS APPLICATIONS FOR TRANSPORT IN %UROPE
�#/-���	���	 ISSIGNIFICANT�AS ITOUTLINESA#OMMUNITY
ACTIONPROGRAMMEFORTHEREQUIREDINFRASTRUCTUREBASEDON
THEIDEAOFOPENNETWORKARCHITECTURE�WHICHITCONSIDERS
BEST SUITED TO ENSURING INTERACTION BETWEEN THE VARIOUS
ELEMENTS IN THE SYSTEM� 4HIS PROVIDES OPERATORS WITH
INFORMATION� RADIONAVIGATION AND TELECOMMUNICATIONS
SERVICES�ORGANISEDTOSUITTHEVARIOUSMODESOFTRANSPORT
BUTDESIGNEDFOROPERATIONALINTEGRATION�

C� )N A COMMUNICATION OF &EBRUARY ����
�#/-�����	��	 THE #OMMISSION PRESENTED 'ALILEO� A
PROGRAMMEONSATELLITERADIONAVIGATION�'ALILEOISAJOINT
INITIATIVEBYTHE%5ASTHE%UROPEAN3PACE!GENCY�)TISTO
BEDEVELOPPEDINTWOPHASES�DEFINITIONIN�����DEVELOP
MENTANDVALIDATIONUNTIL����ANDDEPLOYMENTBY�����

2/,%/&4(%%52/0%!.0!2,)!-%.4

�� 0OWERS
4HEY HAVE INCREASED WITH APPLICATION TO MOST ASPECTS
OFTHE#40lRSTOFTHECOOPERATIONPROCEDURE�UNDERTHE
4REATYOF-AASTRICHT�ANDTHENTHECODECISIONPROCEDURE�
UNDERTHE4REATYOF!MSTERDAM�

�� 'ENERALATTITUDE
! LARGE MAJORITY OF -%0S HAVE ADVOCATED A GLOBAL
APPROACH TO THECOMMON TRANSPORTPOLICY�BELIEVING THIS
TOBETHEKEYTOANYPROGRESSTOWARDSGREATERECONOMIC
INTEGRATION�
0ARLIAMENT�SLEGALACTIONAGAINSTTHE#OUNCIL�SEEABOVE	
DID MUCH TO BRING THE COMMON POLICY INTO BEING� )TS
RESOLUTIONOF��*ANUARY����ONTHEFUTUREDEVELOPMENT
OFTHECOMMONTRANSPORTPOLICYISPARTICULARLYCONCERNED
WITH THE ENVIRONMENT� AND THE ASSOCIATED NEED TO
INTERNALISE COSTS�4HE RESOLUTION OF � *UNE ���� ON THE
#OMMISSION COMMUNICATION ON THE #OMMON4RANSPORT
0OLICY !CTION 0ROGRAMME �������� TAKES THE SAME
APPROACH� )T HIGHLIGHTS THE NEED FOR #OMMUNITYLEVEL
PLANNING� EVERY TWO YEARS� WITH CLEAR OBJECTIVES FOR
RESTORING THE BALANCE BETWEEN MODES OF TRANSPORT� A
SPECIlC COSTBENElT ANALYSIS AND COORDINATION BETWEEN
IMPLEMENTATIONOFTHE#40�INFRASTRUCTUREGUIDELINESAND
3TRUCTURAL&UNDMEASURES�

/N �� &EBRUARY ����� 0ARLIAMENT ADOPTED A RESOLUTION
ON THE #OMMISSION�S7HITE 0APER h%UROPEAN4RANSPORT
0OLICY FOR �����4IME TO DECIDEv� 0ARLIAMENT WANTED TO
SEE TRANSPORT GIVEN THE POLITICAL AND BUDGETARY WEIGHT
WARRANTEDBYITSSTRATEGICCHARACTERANDITSROLEASGENERAL
INTEREST SERVICE� ! %UROPEAN TRANSPORT POLICY MUST
COVER BOTH PASSENGER AND FREIGHT TRANSPORT AS WELL AS
ALL MODES OF TRANSPORT� INFRASTRUCTURES AND SYSTEMS� AS
WELL AS HARMONISATION� 0ARLIAMENT SUPPORTS ALL FORMS OF
PUBLIC TRANSPORT AND IMPROVED MOBILITY FOR PEDESTRIANS�
INCLUDINGTHOSEFACINGBARRIERSTOACCEDETOTRANSPORT�IN
PARTICULAR�DISABLEDANDELDERLYPERSONS�!LSO�0ARLIAMENT
STRESSES THAT SWITCHING FREIGHT TRANSPORT FROM ROADS TO
SHORT SEASHIPPINGAND INLANDWATERWAYSCOULDPLAYAN
IMPORTANT PART IN THE %5 STRATEGY FOR MEETING CLIMATE
PROTECTION OBLIGATIONS UNDER THE +YOTO 0ROTOCOLE�
&INALLY 0ARLIAMENT CALLS FOR A BETTER COORDINATION
BETWEEN ENVIRONMENT POLICY AND TRANSPORT POLICY�

�� &AIRANDEFFECTIVECHARGING
)N ITS RESOLUTION OF �� *ANUARY ���� ON THE 'REEN
0APER OF �� $ECEMBER ����� 0ARLIAMENT POINTS OUT
THAT INTERNALISATION SHOULD AIM NOT TO MAKE TRANSPORT
MORE EXPENSIVE BUT TO ENSURE THAT EXISTING COSTS ARE
APPORTIONED RATIONALLY� AND THAT EXTERNAL COSTS MUST BE
APPORTIONEDAMONGALLMODESOF TRANSPORT AT THE SAME
TIME TO AVOID FRESH DISTORTIONS OF COMPETITION� )N ITS
RESOLUTION OF �� !PRIL ���� ON THE7HITE 0APER� IT ALSO
CALLSFORTHECHARGINGSYSTEMTOINCLUDECARTRAFlCANDTO
ENCOURAGETHEUSEOFENVIRONMENTFRIENDLYTECHNOLOGYBY
SUCHMEANSASTAXESONKEROSENEINAIRTRANSPORTANDON
FUELFORPLEASUREBOATS�)TPOINTSOUTTHATTHEPUBLICHASTO
BEWONOVERTOTHENEEDFORCHARGING�
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4OCREATEASINGLETRANSPORTMARKET�BYEASINGTHEPRACTICAL
EXERCISE OF FREEDOM OF ESTABLISHMENT AND FREEDOM TO
PROVIDESERVICESTHROUGHOUTTHE#OMMUNITY�

!#()%6%-%.43

!� 2OADTRANSPORT

�� (ARMONISATION AND MUTUAL RECOGNITION OF THE
RULESONACCESSTOTHEPROFESSION

4HECOMMONRULESONACCESSTOTHEOCCUPATIONOFROAD
HAULIERORPASSENGERCARRIERAND THEMUTUAL RECOGNITION
OF DIPLOMAS WERE RECAST IN ONE LAW� $IRECTIVE ����� OF
��!PRIL�����AMENDEDBY$IRECTIVE�����OF�/CTOBER
�����4HISSTIPULATESTHAT�

 THOSEWISHINGTOTAKEUPTHEOCCUPATIONMUSTFULlL
SPECIlC CONDITIONS� SUCH AS CREDITWORTHINESS AND
lNANCIALANDPROFESSIONALPROlCIENCY�

 THE -EMBER 3TATES MUST ACCEPT AS SUFlCIENT
EVIDENCE DOCUMENTS ISSUED BY ANOTHER -EMBER
3TATECERTIFYINGTHATTHESECONDITIONSHAVEBEENMET�
!CCORDING TO 2EGULATION ���������%# A UNIFORM
DRIVERATTESTATION�CERTIFYINGTHATADRIVERENGAGEDIN
INTERNATIONALCARRIAGEOFGOODSISEMPLOYEDLEGALLY�
APPLIES�

�� /PENINGUPTHEGOODSMARKET

A� )NTERNATIONALTRANSPORT�FORJOURNEYSINVOLVINGSEV
ERAL-EMBER3TATES	�

 )N����THE#OUNCILADOPTEDAREGULATIONABOLISHING
ALL QUANTITATIVE RESTRICTIONS� FROM � *ANUARY �����
QUOTASARESTILLINPRACTICEBETWEENTHE#OMMUNITY
ANDCERTAIN%ASTERN%UROPEANCOUNTRIES�ACCORDING
TO 2EGULATION ���������%# TO FACILITATE TRANSIT BY
WAYOFAUTHORIZATIONSFORCARRIAGEOFGOODSBYROAD�

 2EGULATION ������� OF �� $ECEMBER ����
INTRODUCED A @CRISIS MECHANISM� FOR SERIOUS
DISRUPTIONOFTHEMARKET�

 &INALLY� 2EGULATION ������ OF �� -ARCH ���� LAID
DOWN THEDElNITIVEARRANGEMENTS�BASEDONWIDE
SCALELIBERALISATION�

B� !CCESS FOR NONRESIDENT CARRIERS TO NATIONAL
TRANSPORT SERVICES �FOR JOURNEYS WITHIN ONE -EMBER
3TATE�KNOWNASCABOTAGE	�4HE#OUNCILESTABLISHEDUN
RESTRICTED ACCESS BY 2EGULATION ������� OF �� /CTOBER
�����

�� /PENINGUPTHEPASSENGERMARKET

A� )NTERNATIONAL TRANSPORT WAS SUBSTANTIALLY LIBERAL
ISEDBY2EGULATION������OF��-ARCH�����

B� .ATIONALTRANSPORT�CABOTAGE	

 2EGULATION�����OF��$ECEMBER����HASOPENED
THE MARKET FOR OCCASIONAL SERVICES �COACHES	�
REGULAR SPECIAL SERVICES COVERED BY A CONTRACT
BETWEENTHEORGANISERANDTHECARRIER�SUCHASFOR
THE TRANSPORT OF WORKERS OR STUDENTS AND REGULAR
NORMALSERVICESSUPPLIEDASPARTOFANINTERNATIONAL
SERVICE�

 !TTHEMOMENTTHEFOLLOWINGHAVENOTBEENOPENED
UP AND ARE THUS LIKELY TO BE EXCLUDED FROM NON
RESIDENT CARRIERS� NATIONAL SERVICES SUPPLIED
INDEPENDENTLYOFANINTERNATIONALSERVICEANDURBAN
AND SUBURBAN SERVICES� EVEN WHEN SUPPLIED AS
PART OF AN INTERNATIONAL SERVICE� 4HE #OMMISSION
PROPOSAL OF ��TH *ULY ���� INTENDS TO DEVELOP
COMPETITIONINPUBLICTRANSPORT�

"� )NLAND7ATERWAYS

�� (ARMONISATION AND MUTUAL RECOGNITION OF THE
RULESONACCESSTOTHEPROFESSION

 4HEMUTUALRECOGNITIONOFBOATMASTERS�CERTIlCATES
WASINTRODUCEDBY$IRECTIVE������OF��$ECEMBER
�����

 $IRECTIVE ����� OF �� *ULY ���� HARMONISED THE
CONDITIONSFOROBTAININGSUCHCERTIlCATES�

�� !CCESSTOTHEINTERNATIONALTRANSPORTMARKET

4HISWASSECUREDBY2EGULATION�������OF�*ULY�����
WHEREBYANYCARRIERDULYESTABLISHEDINA-EMBER3TATE
MAYCARRYGOODSORPASSENGERSBETWEEN-EMBER3TATES
ORINTRANSITTHROUGHTHEM�

�� !CCESS OF NONRESIDENT CARRIERS TO TRANSPORT
SERVICES�CABOTAGE	

A� 4HIS WAS OBTAINED BY 2EGULATION ������� OF ��
$ECEMBER�����&ROM�*ANUARY����ANYCARRIERSDULY
ESTABLISHED IN A -EMBER 3TATE MAY CARRY OUT NATIONAL
PASSENGERORGOODSTRANSPORTOPERATIONSONTHETERRITORY
OFA-EMBER3TATEINWHICHTHEYARENOTESTABLISHED�

B� "UTTHESPECIALSITUATIONINTHEINDUSTRYHASREQUIRED
MEASURESTOCORRECTCERTAINDISTORTIONS�

 &IRSTTHEREWASANEEDTOREABSORBEXISTINGOVER
CAPACITY� 4HIS hSTRUCTURAL REFORMv WAS TACKLED BY
2EGULATION�������OF��!PRIL�����)TCOMPRISED�

� THEGRANTINGOFPREMIUMSFORSCRAPPINGBOATS�

� ANhOLDFORNEWvSCHEME�INWHICHACOMPANY
BUILDING NEW CRAFT IS REQUIRED TO SCRAP AN

).,!.$42!.30/24�-!2+%4!##%33!.$#/-0%4)4)/.
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EQUIVALENT CAPACITY OF EXISTING CRAFT OR PAY
COMPENSATIONINTOASPECIALhSCRAPPINGFUNDv�

&ROM �� !PRIL ����� A COEFlCIENT APPLIES TO THE
EQUIVALENT CAPACITY WHICH WILL GRADUALLY REDUCE TO
ZERO� 2EGULATION �������� INTRODUCES NEW RATIOS
BETWEEN VESSELS TO BE SCRAPPED AND NEWLY BUILT
CRAFTSINORDERTOMAINTAINAGENERALBALANCEWITHOUT
UNDOINGTHESTRUCTURALIMPROVEMENT�

 0RECAUTIONARY MEASURES ALSO HAD TO BE TAKEN
CONCERNING THE ADMISSION OF THIRDCOUNTRY
CARRIERS�4HUS 2EGULATION ������� OF �� /CTOBER
����LAIDDOWNTHECONDITIONSGIVINGSUCHCARRIERS
�MAINLY FROM EASTERN %UROPEAN COUNTRIES	 ACCESS
TONAVIGATIONONTHE2HINE�.EGOTIATIONSAREUNDER
WAY TO SETTLE A SIMILAR PROBLEM ON THE $ANUBE�
! MEMORANDUM OF UNDERSTANDING CONCERNING A
COOPERATION FRAMEWORKWITHNONMEMBERSTATES IN
THE$ANUBECORRIDORWASSIGNEDON���3EPTEMBER
�����

�� #OMPETITIONRULES

$IRECTIVE ����� OF �� .OVEMBER ���� INTRODUCED TOTAL
FREEDOM TO CONCLUDE CONTRACTS AND NEGOTIATE PRICES
PUTTINGANEND� FROM�*ANUARY����� TO THEPRACTICEOF
OBLIGATORYMINIMUMTARIFFS�

#� 2AILTRANSPORT

�� ,EGISLATION

A� !CCESSTOINFRASTRUCTURE

$IRECTIVE ������ OF �� *ULY ���� REQUIRES THE -EMBER
3TATES�

 TO GRANT THE RAIL COMPANIES INDEPENDENCE FROM
GOVERNMENTANDINTRODUCECOMMERCIALMANAGEMENT
TECHNIQUES�

 TOSEPARATETHEMANAGEMENTOFINFRASTRUCTUREFROM
TRANSPORTMANAGEMENT�

)T ESTABLISHES THE PRINCIPLE ENTITLING THE RAIL COMPANY OF
ONE-EMBER3TATETOHAVEACCESSTOTHEINFRASTRUCTUREOF
OTHER-EMBER3TATES�

B� !CCESSTOTHEOCCUPATION�LICENCES	

 $IRECTIVE�����OF��*UNE����STIPULATESTHAT� TO
BEENTITLEDTOACCEDETOTHEINFRASTRUCTUREOFALLTHE
-EMBER3TATES�ARAILCOMPANYMUSTHOLDALICENCE�
WHICH IS ISSUEDSUBJECT TOCOMPLIANCEWITHCERTAIN
COMMON CONDITIONS �A CLEAN RECORD� lNANCIAL
VIABILITY AND PROlCIENCY	 BY THE -EMBER 3TATE IN
WHICH THE COMPANY HAS ITS REGISTERED OFlCE AND
APPLIESTHROUGHOUTTHE#OMMUNITY�

 $IRECTIVE�����WASAMENDEDBY$IRECTIVE�������
EXTENDINGTHEPROVISIONSOFTHEPREVIOUS$IRECTIVEON
THESYSTEMOF LICENSING TOALL RAILWAYUNDERTAKINGS
WITHSOMEEXCEPTIONS�E�G�SOMEUNDERTAKINGSWITH
LOCALANDREGIONALACTIVITY	�

C� !LLOCATIONOFINFRASTRUCTURECAPACITY
 $IRECTIVE ����� OF �� *UNE ���� GUARANTEES FAIR

AND NONDISCRIMINATORY ACCESS TO INFRASTRUCTURE�
PARTICULARLY BY REQUIRING COMPANIES TO SET UP A
USER FEESCHEME�BASEDONACTUAL COSTS� THE FEES
ARE LEVIEDBYAN INDEPENDENTBODY�WHICHMAYBE
THENETWORKMANAGERIFTHISISSEPARATEFROMTHERAIL
COMPANIES�

 $IRECTIVE ������� MAKES COMPULSORY A SEPARATE
BALANCESHEETANDPROlTANDLOSSACCOUNTSFORTHE
INFRASTRUCTUREMANAGERSANDTHESERVICEOPERATORS�
)NADDITION� AN INDEPENDENTBODYWASESTABLISHED
TOGUARANTEEFAIRANDNONDISCRIMINATORYACCESSTO
INFRASTRUCTURE�

 )N A PROPOSAL FOR A DIRECTIVE AMENDING $IRECTIVE
������ �#/-�����	 ��	 IT IS INTENDED TO PERMIT
CABOTAGE IN THE RAIL TRANSPORT AND TO ACCELERATE
THE PROCESS OF OPENING UP THE INTERNATIONAL TRADE
MARKETONTHE#OMMUNITY�SRAILWAYS�

 $IRECTIVE�����WASREPLACEDBY$IRECTIVE�������
PROVIDING A MORE PRECISE DElNITION OF THE RIGHTS
OF RAILWAY UNDERTAKINGS WITH REGARD TO CAPACITY
ALLOCATIONANDESTABLISHESAPROCEDUREFORRESOLVING
CAPACITY SHORTAGES� )T STIPULATES THAT THE CHARGING
FOR THE USE OF INFRASTRUCTURE WILL BE BASED ON THE
MARGINALCOSTS�

�� 0ROSPECTS�REVITALISINGTHERAILWAYS
(OWEVER� OPENING UP THE MARKET THROUGH ACCESS TO
INFRASTRUCTUREREMAINSINCOMPLETE�4HERAILFREIGHTMARKET
ONTHE4%.ISOPENEDBY-ARCH�����WHILETHERESTOFTHE
FREIGHTMARKET ISTOBEOPENEDONLYBY�����-EANWHILE
THE RAILWAYS� SHARE OF THE TRANSPORT MARKET HAS BEEN
DECLINING AND RUNNING LARGE DElCITS� ALTHOUGH RAIL IS
TECHNICALLYANDSOCIALLYATRANSPORTMODETHATOUGHTTOBE
DEVELOPED�)NVIEWOFTHESEFAILINGS� INA7HITE0APEROF
��3EPTEMBER����THE#OMMISSIONPROPOSEDASTRATEGY
TO REVITALISE THE #OMMUNITY�S RAILWAYS� COMPRISING THE
FOLLOWINGMAINPOINTS�

 THE OPENING UP OF NATIONAL FREIGHT MARKETS FOR
CABOTAGE�

 THEESTABLISHMENTOFAHIGHSAFETYLEVEL�

 THEDEVELOPMENTOFINTEROPERABILITY�

 THE STEPBYSTEP OPENING UP OF TRANSFRONTIER
PASSENGERSERVICES�

 THE PROMOTION OF MEASURES CONCERNING QUALITY OF
SERVICESANDCUSTOMERRIGHTS�

 THECREATIONOFACOMMONAGENCYFORSAFETY�

2/,%/&4(%%52/0%!.0!2,)!-%.4
0ARLIAMENT HAS REPEATEDLY CALLED FOR OPENING UP OF THE
INLANDTRANSPORTMARKET�)NPARTICULAR�ITHAS�

 ADVOCATEDEXTENDINGTHECOMMONRULESONACCESS
TOTHEROADHAULAGEOCCUPATIONTOCOMPANIESUSING
VEHICLESUNDER���TONNES�

 SUPPORTEDTHELIBERALISATIONOFTHERAILWAYS�ASLONG
AS IT IS A GRADUAL PROCESS AND MAINTAINS PUBLIC
SERVICE PROVISION �2ESOLUTION OF �� -ARCH ����	�
AND

 APPROVEDTHEREVITALISATIONPOLICY�
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&OLLOWINGAMENDMENTBYTHE-AASTRICHT4REATY�!RTICLE��
OFTHE%#4REATYINCLUDESTRANSPORTSAFETYASAONEOFTHE
#OMMUNITY�SCOMPETENCES�

/"*%#4)6%3

4HE PRINCIPLE OF SUSTAINABLE MOBILITY �
������	 IMPLICITLY
COVERS SAFETY� FOR BOTH PASSENGERS AND GOODS� 4HE
CONCEPT OF SAFETY HAS TWO SEPARATE AREAS� ONE IS THE
SAFETYOFPEOPLE�PASSENGERSANDEMPLOYEES	ORGOODSIN
TRANSIT�THEOTHER�THEPEOPLEANDENVIRONMENTPUTATRISK�

!#()%6%-%.43

�� 'ENERALPOLICY

A� /N��-ARCH���� THE#OMMISSIONPUT FORWARDA
#OMMUNICATIONONTHEPRIORITIESFORROADSAFETY�4HE
PRESENTACTIONPROGRAMMEISPENDINGUNTILTHECOMPLETION
OFACOSTBENEFITSTUDY�EVALUATINGROADSAFETYMEASUREBY
COMPARINGITSCOSTWITHTHEFIGURESFORTHEDAMAGESAND
SOCIALCOSTSCAUSEDBYACCIDENTS�4HE#OMMISSIONRECK
ONSTHAT THETOTALCOSTOFACCIDENTS IN THE%5�WHERE��
���PEOPLEDIEONTHEROADSEACHYEAR�IS%52���BILLION�
4HE#OMMISSIONAIMSTOREDUCETHEFIGUREBYATLEAST��
���BYTHEYEAR�����

B� #OUNCIL $IRECTIVE ����� OF � *UNE ����� ON THE
APPOINTMENTANDVOCATIONALQUALIFICATIONOFSAFETYADVIS
ERSFORTHETRANSPORTOFDANGEROUSGOODSBYROAD�RAILAND
INLANDWATERWAY�REQUIRESANYUNDERTAKINGCONCERNEDTO
APPOINTONEORMORESPECIALLY TRAINEDSAFETYADVISERS TO
ENSURETHEREGULATIONSARECOMPLIEDWITH�

�� 2OADSAFETY

A� 2OADWORTHINESSOFVEHICLES

(ARMONISATION OF THE NATIONAL LAWS ON THE TECHNICAL
CONDITIONOF VEHICLESWASONEOF THE#OMMUNITY�SMOST
REMARKABLEACHIEVEMENTS�)TINCLUDED�

 2OADWORTHINESSTESTS FORMOTORVEHICLES�$IRECTIVE
������ OF �� $ECEMBER ����� AMENDED SEVERAL
TIMES	�

 -AKING THE USE OF SAFETY BELTS COMPULSORY IN
VEHICLESOF LESS THAN��� TONNES �$IRECTIVE������
OF��$ECEMBER����	�!NEWDIRECTIVEAMENDING
$IRECTIVE ������� MAKING THE USE OF SAFETY BELTS
COMPULSORYFORCHILDREN�ISINPREPARATION�

 -AKING SPEED LIMITERS COMPULSORY FOR VEHICLES
OF MORE THAN ��� TONNES� IN $IRECTIVE ���� OF ��
&EBRUARY ����� $IRECTIVE ������� INTRODUCED THE
POSSIBILITY OF ROADSIDE TECHNICAL INSPECTIONS OF
COMMERCIAL VEHICLES� $IRECTIVE ������� AMENDING
$IRECTIVE����EXTENDSTOALLVEHICLESOVER���TONS
THE OBLIGATION TO USE SPEED LIMITATION DEVICES FOR
SAFETYANDENVIRONMENTALPROTECTIONREASONS�

B� 4RANSPORTOFDANGEROUSGOODS
$IRECTIVE ����� OF �� .OVEMBER ���� EXTENDS TO
NATIONAL DOMESTIC TRANSPORT THE PROVISIONS LAID DOWN
FOR INTERNATIONAL TRANSPORT BY THE %UROPEAN AGREEMENT
CONCERNINGTHEINTERNATIONALCARRIAGEOFDANGEROUSGOODS
BYROAD�!$2	�$IRECTIVE�����OF�/CTOBER����GOVERNS
STANDARD CHECKING PROCEDURES� ! FUTURE DIRECTIVE IS TO
AMEND $IRECTIVE ����� TO ESTABLISH UNIFORM PROCEDURES
FORCHECKSONTHETRANSPORTOFDANGEROUSGOODSBYROAD�
TAKING INTO ACCOUNT THE LATEST ADAPTATIONS TO TECHNICAL
PROGRESSOF$IRECTIVE������

C� 2�$POLICY
4HE SECTION ON TRANSPORT IN THE 3IXTH &RAMEWORK
0ROGRAMMEFORRESEARCH��������AIMSATCOORDINATING
RESEARCHACTIVITIESANDEXCHANGERESULTSONTECHNOLOGICAL
DEVELOPMENTS� )N THE CASE OF ROAD TRANSPORT� IT DEALS
IN PARTICULAR WITH TELEMATICS APPLICATIONS� #OMMUNITY
ACTIONON THISASPECTWAS THESUBJECTOF A#OMMISSION
COMMUNICATION IN ���� �#/-���	���	� �
������	
AND A REPORT IN ���� ON TELEMATICS IN ROAD TRANSPORT
�3%#���	���	� 4HE POLICY COVERS THE FOLLOWING POINTS�
DEMANDMANAGEMENTANDTRAFlCMONITORINGANDCONTROL�
INFORMATIONONROUTESANDTRAFlC�ELECTRONICTOLLS�PAYMENT
ANDRESERVATION�USEOFGOODSVEHICLES�PUBLIC TRANSPORT
SERVICESANDADVANCEDVEHICLESAFETYSYSTEMS�

D� -ISCELLANEOUS
 4HE#OMMISSIONHASSETUPANACCIDENTDATABASE�

#!2%� FOR THE COMPARATIVE STUDY OF SITUATIONS IN
WHICHACCIDENTSHAPPEN�ASSISTINGTHEDISSEMINATION
OF INFORMATION AND SOLUTIONS� )N ACCORDANCE WITH
THE #OMMISSION COMMUNICATION ON h0RIORITIES IN
%52OAD3AFETY�0ROGRESS2EPORTAND2ANKINGOF
!CTIONS �#/-�����	���	 THE#OMMISSION ISSUED
A RECOMMENDATION �������� TO -EMBER 3TATES
IN ORDER TO ADOPT A LEGAL MAXIMUM BLOOD ALCOHOL
CONTENT�

 4HE��������ROADSAFETYPROGRAMMESETSOUTA
THREEPOINTSTRATEGY�COLLECTIONANDDISSEMINATIONOF
INFORMATION AND BEST PRACTICE� ACCIDENT PREVENTION
MEASURES� EQUIPMENT TO REDUCE THE EFFECTS OF
ACCIDENTS� %ACH OF THESE POINTS COVERS THE WHOLE
RANGE OF ACCIDENT FACTORS �VEHICLES� PEOPLE AND
INFRASTRUCTURE	�4HE #OMMISSION�S7HITE 0APER ON
THECOMMONTRANSPORTPOLICY�ADOPTEDIN3EPTEMBER
���� �#/-�����	��	� CONTAINS A SPECIlC CHAPTER
ONROADSAFETYANDPROPOSESTWOMEASURESFORTHE
4RANS%UROPEAN .ETWORK TO IMPROVE ROAD SAFETY�
HARMONISATION OF SIGNS AT PARTICULARLY DANGEROUS
BLACKSPOTSANDOFTHERULESGOVERNINGCHECKSAND
PENALTIESWITHREGARDTOSPEEDYANDDRINKDRIVING�

�� 2AILSAFETY
$IRECTIVE ����� OF �� *ULY ���� ON APPROXIMATING THE
-EMBER 3TATES� LAWS ON THE TRANSPORT OF DANGEROUS
GOODSBYRAILHARMONISESTHELAWSOFTHE-EMBER3TATES
INORDERTOGUARANTEEAFAIRLYHIGHLEVELOFSAFETYINNATIONAL
AND INTERNATIONAL TRANSPORT BY EXTENDING TO DOMESTIC
RAIL TRANSPORT THE PROVISIONS LAID DOWN FOR INTERNATIONAL

).,!.$42!.30/24�42!&&)#!.$3!&%492%'5,!4)/.3

������
%52/0%!.0!2,)!-%.4

4RANSPORTPOLICY



������

TRANSPORT BY RAIL OF DANGEROUS GOODS IN THE CONVENTION
CONCERNINGTHEINTERNATIONALCARRIAGEOFDANGEROUSGOODS
BYRAIL�#/4)&	�4HE#OMMISSIONCOMMUNICATIONh4OWARDS
AN INTEGRATED RAILWAY AERAv �#/-�����	 ��	 CONTAINS
PROPOSALS FOR LEGISLATIVE MEASURES ON RAIL TRANSPORT
SAFETYINORDERTODEVELOPACOMMONAPPROACHONSAFETY�
4HE ESTABLISHMENT OF A %UROPEAN 2AILWAY !GENCY IS
ENVISAGED TO DEVELOP COMMON SAFETY STANDARDS AND TO
MONITORSAFETYPERFOMANCE�!FUTUREDIRECTIVEWILLSETOUT
A WORK PROGRAMME ADDRESSING THE PROBLEMS POSED BY
ENLARGEMENT IN THE RAILWAY SECTOR� )T DEALS IN PARTICULAR
WITHCERTAINSOCIALSTANDARDS �PROFESSIONALQUALIlCATIONS
ANDSAFETYATWORK	�

�� 3AFETYOFINLANDWATERWAYS

4HERE ARE AT PRESENT THREE DIFFERENT SETS OF REGULATIONS
GOVERNING TECHNICAL STANDARDS FOR INLAND WATERWAY
VESSELS� THE 2HINE #ENTRAL #OMMISSION�S REGULATION ON
INSPECTIONOFVESSELSONTHE2HINE�REVISEDIN�����WHICH
APPLIES TO VESSELS USING THE INLAND WATERWAYS COVERED
BY THE REVISED -ANNHEIM #ONVENTION� $IRECTIVE ������
LAYINGDOWN TECHNICAL REQUIREMENTS FOR INLANDWATERWAY
VESSELS� WHICH APPLIES TO INLAND WATERWAYS IN THE %5
APARTFROMTHE2HINE�ANDTHE����RECOMMENDATIONBY
THE5NITED.ATIONS%CONOMIC#OMMISSIONFOR%UROPEON
UNIFORMTECHNICALSTANDARDSAPPLICABLETOINLANDWATERWAY
VESSELS� WHICH ALSO APPLIES TO VESSELS FROM %UROPEAN
NONMEMBER3TATES�4HE#OMMISSIONHASALSOSUBMITTED
A PROPOSAL FOR A DIRECTIVE ON HARMONISING THE -EMBER
3TATES� LAWS ON THE TRANSPORT OF DANGEROUS GOODS BY
INLAND WATERWAY VESSELS �#/-���	���	 WHICH UPDATES
#OMMUNITYPROVISIONSBYAMENDINGTHE����DIRECTIVE�

2/,%/&4(%%52/0%!.0!2,)!-%.4

0ARLIAMENTHASDRAWNATTENTIONINNUMEROUSRESOLUTIONS�
INCLUDINGTHATOF��*ANUARY����ONTHEFUTUREDEVELOPMENT
OF THE COMMON TRANSPORT POLICY �
������	� TO THE VITAL
IMPORTANCEOFSAFETYASTHEMAINCRITERIONFORANYACTION
INTHISAREA�)NTHECASEOFROADSAFETY�ITHASCOMMENTED
ON THE VARIOUS #OMMISSION PROGRAMMES� INCLUDING THE
�������� PROGRAMME IN ITS RESOLUTION OF �� -ARCH
�����7HILEITSUPPORTSTHE#OMMISSIONPROGRAMME�THIS
RESOLUTIONHIGHLIGHTSTHEFOLLOWINGPRIORITIES�LEGISLATIONON
THETECHNICALCHARACTERISTICSOFVEHICLESWITHAVIEWTOTHE
SAFETY OF PEDESTRIANS AND CYCLISTS� AND THE PROVISION OF
lNANCIAL SUPPORT FOR TECHNOLOGICAL DEVELOPMENT IN THIS
AREA� IMPROVING THE SAFETY OF INFRASTRUCTURE� LIMITING THE
BLOOD ALCOHOL LEVEL TO ��� MG�ML� AS RECOMMENDED IN
ANOLDPROPOSALSTILLPENDINGINTHE#OUNCIL�HARMONISING
SPEED LIMITS THROUGHOUT THE #OMMUNITY� POINTSTYLE
DRIVING LICENCES� BANNING MOBILE PHONES WHILE DRIVING�
UNLESS THEY ARE HANDSFREE SETS� IMPROVING CHECKS ON
PROFESSIONALDRIVERS�COMPLIANCEWITHRESTANDDRIVINGTIME
REGULATIONSANDEXTENDING THEDIRECTIVEONWORKING TIME
TO THE TRANSPORT SECTOR� AND PROMOTING PUBLIC TRANSPORT�
)N THIS RESOLUTIONOF��-ARCH����ON THE#OMMISSION
#OMMUNICATION @0ROMOTING ROAD SAFETY IN THE %5
 0ROGRAMME FOR THE PERIOD ���������� 0ARLIAMENT
WELCOMED THE #OMMISSION INITIATIVE BUT STRESSED THE
IMPORTANCE OF SETTING TARGET lGURES FOR REDUCING THE
NUMBEROFACCIDENTVICTIMS�

)N ITS 2ESOLUTION OF �� 3EPTEMBER ���� ON THE
#OMMISSION�S COMMUNICATION CONCERNING THE PRIORITIES
FOR ROAD SAFETY� 0ARLIAMENT POINTED OUT THAT ��� OF
ALL ACCIDENTS HAPPEN ON THE ROAD AND THAT THE LARGE
DIFFERENCESBETWEEN-EMBER3TATESSUGGESTOPPORTUNITIES
FORREDUCINGTHENUMBEROFACCIDENTS�

������
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!COMMON TRANSPORTPOLICY�WITH THEAIMOFESTABLISHING
FAIRCOMPETITION� IMPLIESTHENEEDTOHARMONISE-EMBER
3TATES�TRANSPORTLAWSSOASTOAVOIDDIFFERENCESBETWEEN
THEMAINCOSTFACTORS�4HISPARTICULARLYAPPLIESTOTAXATION
�6!4� ROAD TAX AND FUEL TAX	� TECHNICAL SPECIlCATIONS
�MAXIMUM AUTHORISED DIMENSIONS AND WEIGHTS� SAFETY
STANDARDS	 AND OTHER RULES CONCERNING GOVERNMENT
INTERVENTION�SUCHASSUBSIDIES�

!#()%6%-%.43

�� 4AXHARMONISATION

A� 6!4ANDEXCISEDUTIES
!GREEMENT HAS BEEN REACHED ON 6!4 ON TRANSPORT
SERVICES� 4HERE HAS ALSO BEEN SOME HARMONISATION
OF EXCISE DUTIES ON FUELS� WITH THE ADOPTION OF #OUNCIL
$IRECTIVE�����AND�����OF��/CTOBER����ONRATESOF
EXCISEDUTIESONMINERALOILS�

B� #HARGINGOFINFRASTRUCTURECOSTS
$IRECTIVE�����OF��*UNE�����ONTHECHARGINGOFHEAVY
GOODS VEHICLES FOR THE USE OF CERTAIN INFRASTRUCTURES�
SEEKSTOELIMINATEDISTORTIONOFCOMPETITIONANDPROVIDES
FORTAXESONMOTORVEHICLES�WITHMAXIMUMANDMINIMUM
RATES ALLOWING DIFFERENTIATION IN FAVOUR OF LESS POLLUTING
VEHICLES�TOLLSANDUSERCHARGESFORMOTORWAYS�MULTILANE
ROADS�BRIDGES�TUNNELSANDMOUNTAINPASSES�

�� 4ECHNICALHARMONISATION

A� -AXIMUMAUTHORISEDDIMENSIONSANDWEIGHTS
$IRECTIVE ����� OF �� *ULY ���� LAYING DOWN THESE
MAXIMUM lGURES SETTLED A FUNDAMENTAL ISSUE FOR
COMPETITION BETWEEN TRANSPORT OPERATORS� -OREOVER
$IRECTIVE�����OF��*ULY�����DEALINGWITHTHEWEIGHTS
AND DIMENSIONS OF CERTAIN CATEGORIES OF MOTOR VEHICLES
�AMENDING $IRECTIVE ������	� SETTLED CERTAIN TYPES OF
NATIONAL TRANSPORT� 4HE MAXIMUM AUTHORISED WEIGHT IS
��TONNES�4HE$IRECTIVE������AMENDING$IRECTIVE���
�� WILL HARMONISE THE MAXIMUM LENGTH OF BUSES IN THE
%UROPEAN5NION�

B� 2OADWORTHINESSTESTS
4HE HARMONISATION OF ROADWORTHINESS TESTS HAS BEEN
DEALT WITH IN SEVERAL DIRECTIVES� THE MOST RECENT BEING
$IRECTIVE�����OF��$ECEMBER�����WHICHCOORDINATES
ALL#OMMUNITYLAWONTHESUBJECT�)TPROVIDESFORREGULAR
COMPULSORY CHECKS ON MOTOR VEHICLES WITH AT LEAST
FOUR WHEELS FOR THE TRANSPORT OF PASSENGERS OR GOODS
�EXCLUDING FARM VEHICLES	� TRAILERS AND SEMITRAILERS�
3UCH CHECKS INCLUDE GAS EMISSIONS AND SPEED LIMITERS
WHEN THESE ARE COMPULSORY� ! PROPOSAL FOR A DIRECTIVE

�#/-���	���	 CURRENTLY UNDER CONSIDERATION AIMS TO
INTRODUCESPOTCHECKSAT THEROADSIDETO IDENTIFYCERTAIN
FAULTS WHICH ARE DELIBERATELY CONCEALED FOR THE REGULAR
ANNUALINSPECTION�

C� )NTEROPERABILITYOFHIGHSPEEDTRAINS

#OUNCIL $IRECTIVE ����� OF �� *ULY ���� ON THE
INTEROPERABILITYOFTHE%UROPEANHIGHSPEEDTRAINNETWORK
�#/-���	���	ISOFPARTICULARIMPORTANCEFORTHECREATION
OFTHETRANS%UROPEANNETWORK�ASITCREATESAREGULATORY
FRAMEWORK OF MANDATORY TECHNICAL SPECIlCATIONS FOR
INTEROPERABILITY �43)	 AND HARMONISED STANDARDS� )TS
MAIN PURPOSE IS TO HARMONISE NATIONAL LAWS� WHICH
ARE AT PRESENT BASED ON DIFFERING IDEAS ABOUT SAFETY�
ENVIRONMENTALPROTECTION�HEALTHANDCONSUMERPROTECTION
ANDOPERATIONALREQUIREMENTS�4HEADOPTEDRULESNOTONLY
MEET THE REQUIREMENTS OF INTEROPERABILITY BUT ALSO ALLOW
THEOPENINGUPOFMARKETS TOALL TRANSPORTOPERATORS�AS
$IRECTIVE ������ OF �� 3EPTEMBER ���� INTENDS� AND
SUPPLEMENTTHEDIRECTIVEONDEVELOPMENTOFTHERAILWAYS�
$IRECTIVE������OF��*ULY�����!#OMMISSIONPROPOSAL
TENDSTOAMEND$IRECTIVE�����AND$IRECTIVE�������ON
THE INTEROPERABILITYOF THE TRANS%UROPEANRAILSYSTEM� IN
ORDER TO FACILITATE TRANSFRONTIER TRANSPORT AND TO REDUCE
CERTAINCOSTS�

�� !DMINISTRATIVEHARMONISATION

A� $RIVERS�LEGALOBLIGATIONS

 $IRECTIVE ������ OF �� *ULY ���� LAYS DOWN THE
HEALTH AND TRAINING REQUIREMENTS FOR ISSUING
LICENCES AND $IRECTIVE ������%# OF �� *ULY ����
DElNESTHELICENCEFORMAT�

 2EGULATION �������� AMENDING 2EGULATION ����
�� AND ������� ESTABLISHES A UNIFORM DRIVER
ATTESTATION WHICH CAN BE CHECKED BY INSPECTING
OFlCERSOFALL-EMBER3TATES�

 4HE#OMMISSIONLAUNCHEDAPROPOSAL�#/-�����	
��	 IN ORDER TO MAKE PROFESSIONAL TRAINING
MANDATORY FOR DRIVERS WHO CARRY GOODS AND
PASSENGERSBY ROAD� ITPROVIDES FORCOMMON RULES
ONCOMPULSORYMINIMUMTRAININGFORALLNEWDRIVERS
TOINCREASERESPECTFORPROFESSIONANDIMPROVEROAD
SAFETY�

B� 6EHICLEREGISTRATION

4HIS ISCOVEREDBYADIRECTIVEANDA REGULATION�#OUNCIL
$IRECTIVE ����� OF �� !PRIL ����� HARMONISING VEHICLES�
REGISTRATION DOCUMENTS� SIMPLIlES CHECKS ON OWNERSHIP
ANDTRANSFERSBETWEENRESIDENTSOFTWODIFFERENT-EMBER
3TATES� #OUNCIL 2EGULATION ������� OF � .OVEMBER
���� ON THE RECOGNITION IN INTRA#OMMUNITY TRAFlC OF
THE DISTINGUISHING SIGN OF THE -EMBER 3TATE IN WHICH
MOTORVEHICLESAND THEIR TRAILERSARE REGISTEREDMAKES IT
COMPULSORYFORNUMBERPLATESTOSHOWTHE%UROPEANmAG
AND THE INTERNATIONALABBREVIATION FOR THE-EMBER3TATE
OFREGISTRATION�
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�� 3OCIALHARMONIZATION

A� 2OADTRANSPORT
4HE TRANSPORT SECTOR WAS EXCLUDED FROM $IRECTIVE ���
��� ON WORKING TIME� 7ITH REGARD IN PARTICULAR TO ROAD
TRANSPORT� THE FAILURE OF THE TWO SIDES OF THE INDUSTRY
TO REACH AGREEMENT IN TALKS ON THIS MATTER LED THE
#OMMISSION TO TAKE THE INITIATIVE TO PROPOSE LEGISLATION
ONTHEWORKINGTIMEOFMOBILEWORKERSANDSELFEMPLOYED
HAULIERS�4HE LATTER WERE INCLUDED BECAUSE OF THE TREND
FORUNDERTAKINGSTOSUBCONTRACTWORKTODRIVERSWHOWERE
PREVIOUSLYEMPLOYEES�OFTENWITHTHEAIMOFAVOIDINGLAWS
INTENDED TO PROTECT EMPLOYEES� FOR EXAMPLE IN THE AREA
OFHEALTHANDSAFETY�4HE#OMMISSIONPROPOSAL�FOLLOWING
THE EXAMPLE OF THE GENERAL DIRECTIVE ON WORKING TIME�
MAINTAINS AN AVERAGE WORKING WEEK OF �� HOURS� WHILE
ALLOWING NUMEROUS DEROGATIONS AND THE POSSIBILITY OF
EXTENDING THE WORKING WEEK TO �� HOURS IN ANY WEEK�
ASLONGASTHE��HOURAVERAGEISRESPECTEDOVERAFOUR
MONTHPERIOD�$IRECTIVE�������OF��-ARCH����ONTHE
ORGANISATION OF THE WORKING TIME OF PERSONS PERFORMING
MOBILE HOME TRANSPORT� AIMS TO ESTABLISH MINIMUM
REQUIREMENTS IN RELATION TO THE ORGANISATION OF WORKING
TIMETOIMPROVETHEHEALTHANDSAFETYOFDRIVERS�
4IME SPENT DRIVING IS ALREADY COVERED BY 2EGULATION
������� OF �� $ECEMBER ���� LAYING DOWN MAXIMUM
AUTHORISED PERIODS OF CONTINUOUS DRIVING� REST BREAKS
AND DRIVING TIME PER WEEK� WHILE 2EGULATION �������
�REPEATEDLYAMENDED�MOSTRECENTLYBY2EGULATION�����
��	REQUIRESAMONITORINGDEVICETOBElTTED�4HEPROPOSAL
FORAREGULATIONONTHEHARMONISATIONOFSOCIALLEGISLATION
RELATING TO ROAD TRANSPORT �#/-�����	 ���	 AIMS AT A
COMMONINTERPRETATIONONDRIVINGTIMESANDATADIVISION
OFRESPONSIBILITIESOFDRIVERANDEMPLOYER�$IRECTIVE�����
DElNESTHECONDITIONSFORACCESSTOTHEOCCUPATIONOFROAD
HAULIER�PARTICULARLYONAPTITUDEANDSOLVENCY�ESTABLISHING
MACHINERYFORDETECTINGANDPUNISHINGINFRINGEMENTS�

B� 7ATERWAYS
$IRECTIVE������OF�.OVEMBER����GOVERNSACCESSTO
THEOCCUPATIONOFCARRIEROFGOODSBYWATERWAY�COVERING
THEMUTUALRECOGNITIONOFDIPLOMAS�CERTIlCATESANDOTHER
PROFESSIONALQUALIlCATIONS�

C� 5SERS

4HE #OUNCIL HAS ADOPTED 2ECOMMENDATION �������%#
ON A PARKING CARD FOR DISABLED PEOPLE� FROM � *ANUARY
���� THIS ENTITLES CARDHOLDERS TO USE SPECIAL PARKING
SPACESTHROUGHOUTTHE#OMMUNITY�

�� /THERFORMSOFGOVERNMENTINTERVENTION

2EGULATION��������AMENDEDBY2EGULATION�������	OF
��*UNE����REQUIRES-EMBER3TATESTOEITHERTERMINATE
PUBLICSERVICEOBLIGATIONSORMAKECOMPENSATIONFORTHEM
IN ACCORDANCE WITH COMMON CRITERIA� 2EGULATION �����
�� OF � *UNE ���� LAYS DOWN THE CONDITIONS ON WHICH
-EMBER3TATESMAYGRANTAIDS TO TRANSPORT COMPANIES�
PARTICULARLYTOPROMOTECOMBINEDTRANSPORT�

2/,%/&4(%%52/0%!.0!2,)!-%.4

0ARLIAMENT HAS USED ITS LEGISLATIVE POWERS TO SUPPORT
MOSTOFTHE#OMMISSION�SPROPOSALSFORHARMONISATION�)N
PARTICULAR�ITHASEXPRESSEDITSVIEWSINFAVOUROF�

 CHARGING OF INFRASTRUCTURE COSTS� THOUGH WITH
A NUMBER OF AMENDMENTS INTENDING TO� INTER ALIA�
ABOLISHMAXIMUMLIMITSANDINTRODUCETHECONCEPT
OF@SENSITIVEAREAS��THE#OMMISSIONREJECTEDTHESE
AMENDMENTS�

 PHASING IN THE USE OF HIGHSPEED TRAINS FOR
GOODS TRANSPORT� EXTENDING INTEROPERABILITY TO
NON#OMMUNITY %UROPEAN COUNTRIES SUCH AS
3WITZERLANDANDTHE#%%#SANDTHEINTEROPERABILITY
OF SYSTEMS THAT ARE DIRECTLY ACCESSIBLE TO USERS�
SUCHASINFORMATION�RESERVATIONSANDTICKETING�

 A DRIVING LICENCE WITH PENALTY POINTS� BUT
0ARLIAMENT�S REPEATED EFFORTS �MOST RECENTLY� ITS
RESOLUTIONONROADSAFETYOF��-ARCH�����
������	
HAVEBEENUNSUCCESSFUL�0ARLIAMENTWAS�HOWEVER�
AGAINST THEPROPOSAL TO INCREASE TO�� TONNES THE
MAXIMUM AUTHORISED WEIGHT OF VEHICLES USED IN
COMBINEDTRANSPORT�
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5NDER CURRENT INTERNATIONAL LAW� AND ESPECIALLY THE �
$ECEMBER ���� #HICAGO !GREEMENT� INTERNATIONAL
AIR TRANSPORT IS GOVERNED BY THE PRINCIPLE OF NATIONAL
SOVEREIGNTY�ANDTHISPLACESLEGALRESTRICTIONSONAIRTRAFlC�
4O REMOVE THESE RESTRICTIONS� LIBERALISATION INVOLVES
ESTABLISHING A NUMBER OF hFREEDOMSv� AS DElNED
IN LEGAL LITERATURE AND� IN SOME CASES� INTERNATIONAL
AGREEMENTS� 4HESE FREEDOMS ARE USUALLY IDENTIlED BY
AN ORDINAL NUMBER� RISING ACCORDING TO THE DEGREE OF
LIBERALISATION�

�� 4ECHNICAL FREEDOMS ESTABLISHED BY THE
INTERNATIONAL AGREEMENT ON THE TRANSIT OF AIR
SERVICES�#HICAGO!GREEMENT	

 &IRSTFREEDOM�4HERIGHTTOPASSOVERTHETERRITORYOF
THESIGNATORY3TATESWITHOUTLANDING�

 3ECONDFREEDOM�4HERIGHTTOLANDINTHETERRITORYOF
THESIGNATORY3TATESFORNONCOMMERCIALREASONS�

�� #OMMERCIAL FREEDOMS LAID DOWN IN A DRAFT
INTERNATIONAL AIR TRANSPORT AGREEMENT� BUT
ALREADYRECOGNISEDBYBILATERALAGREEMENTSANDBY
#OMMUNITYLAW

 4HIRDFREEDOM�4HERIGHTTOSETDOWNPASSENGERS�
MAILANDFREIGHTTAKENUPINTHETERRITORYOFTHE3TATE
INWHICHTHEAIRCRAFTISREGISTERED�

 &OURTHFREEDOM�4HERIGHTTOTAKEONPASSENGERS�
MAILANDFREIGHTDESTINEDFORTHETERRITORYOFTHE3TATE
INWHICHTHEAIRCRAFTISREGISTERED�

 &IFTH FREEDOM� 4HE RIGHT TO TAKE ON PASSENGERS�
MAIL AND FREIGHT DESTINED FOR THE TERRITORY OF ANY
OTHER CONTRACTING 3TATE AND THE RIGHT TO SET DOWN
PASSENGERS� MAIL AND FREIGHT ORIGINATING IN THE
TERRITORYOFANYOTHERCONTRACTING3TATE�

�� &REEDOMSDElNEDBYLEGALLITERATURE
 3IXTH FREEDOM� 4HE RIGHT TO PROVIDE TRANSPORT

SERVICES BETWEEN TWO COUNTRIES OTHER THAN THE
COUNTRYINWHICHTHEAIRCRAFTISREGISTEREDACROSSTHE
TERRITORYOFTHATCOUNTRY�

 3EVENTHFREEDOM�4HERIGHTTOOPERATECOMPLETELY
OUTSIDETHETERRITORYOFTHESTATEOFREGISTRATIONAND
TOSETDOWNORTAKEONPASSENGERS�MAILOR FREIGHT
ORIGINATINGINORDESTINEDFORATHIRD3TATE�WHICHIS
NOTTHE3TATEOFREGISTRATION�

 %IGHTHFREEDOM�4HERIGHTTOTRANSPORTPASSENGERS�
MAILORFREIGHTFROMONEPOINTTOANOTHERWITHINTHE
SAME 3TATE� WHICH IS NOT THE 3TATE IN WHICH THE
AIRCRAFTISREGISTERED�

4HEFREEDOMSOFTHISTHIRDCATEGORY�WHICHARENOWAREALITY
INTHE#OMMUNITY�HAVENOTYETBEENFULLYACHIEVEDINTHE
REST OF THEWORLD� BUT THE53!�S@OPEN SKIES� POLICYHAS
MADEAIRTRANSPORTONEOFTHEMOSTCOMPETITIVESECTORSAT
WORLD LEVEL�4HISMEANSTHAT THE#OMMUNITYMUSTADOPT

APOLICYFORTHEAIRTRANSPORTINDUSTRYENABLING%UROPEAN
AIRLINES TO FACEGLOBAL CHALLENGES�4HIS IS THE SUBJECT OF
A #OMMISSION COMMUNICATION �#/-���	���	� WHICH
ASSESSESTHESITUATIONANDIDENTIlESPOLICYORIENTATIONS�
 #OMMUNITY COMPETITION LAW TO APPLY� PARTICULARLY

WITHREGARDTO3TATEAID�
 TECHNICALBARRIERSTOTRADETOBEREMOVED�PARTICULARLY

WITHREGARDTOHARMONISINGSAFETYRULES�
 RESTRICTIONSONOWNERSHIPANDBILATERALAGREEMENTS

TOBEABOLISHED�

!#()%6%-%.43

!� 4HEINTERNALAIRTRANSPORTMARKET
4HE EIGHTH FREEDOM� KNOWN AS CABOTAGE� WAS GAINED
WHENTHESINGLEMARKET INAIRTRANSPORTlNALLYCAMEINTO
FORCE ON � *ULY ����� AT THE END OF A LONG PROCESS OF
LIBERALISATIONCULMINATING IN THREEMEASURESADOPTEDON
��*ULY�����

�� (ARMONISEDACCESS
2EGULATION�������LAYSDOWNTHECONDITIONSFORGRANTING
THELICENCETOOPERATEASANAIRCARRIER�COMPANIESMUST
HAVE THEIR REGISTERED OFlCE IN AN %5 COUNTRY� MUST BE
DIRECTLYORINDIRECTLYACCOUNTABLETOA-EMBER3TATEORITS
NATIONALSANDMUSTOPERATEAIRTRANSPORTSERVICESASTHEIR
MAINBUSINESS�

�� ,IBERALISATIONOFTARIFFS
2EGULATION ������� INTRODUCED FULL TARIFF LIBERALISATION
�
������	�

�� &REEACCESSTOTHEMARKET
2EGULATION ������� ABOLISHED RESTRICTIONS ON CABOTAGE
�THE SEVENTH AND EIGHTH FREEDOMS	 FROM � !PRIL �����
OPENINGUPACCESSFORCARRIERSTHROUGHOUTTHE5NIONTOALL
NATIONALANDINTERNATIONALROUTESWITHINTHE#OMMUNITY�

�� /PENSKYAGREEMENTS
!FTER THE CREATION OF A 3INGLE -ARKET IN AIR TRANSPORT IN
����� THE#OMMISSIONALREADYEXPRESSED THE VIEW THAT
THE-EMBER3TATESSHOULDNO LONGERENTER INTOBILATERAL
AGREEMENTS WITH THIRD COUNTRIES ON AN INDIVIDUAL BASIS�
3TARTINGIN�����THE53!OFFEREDhOPENSKIESvAGREEMENTS
TOOTHERCOUNTRIES�4HE%UROPEAN#OURTOF*USTICERULEDON
�.OVEMBER����THATBILATERALhOPENSKIESvAGREEMENTS
CONCLUDEDBETWEEN�%5-EMBER3TATESANDTHE5NITED
3TATESWEREINCONmICTWITH%5LAW�4HE#OURTOF*USTICE
STRESSED THAT hNATIONALITY CLAUSESv ARE AN INFRINGEMENT
OF THE RIGHT OF ESTABLISHMENT� 4HE #OURT ALSO SAID THAT
WHERE THE #OMMUNITY HAD LAID DOWN COMMON RULES�
THE -EMBER 3TATES HAD NO COMPETENCE TO ENTER INTO
OBLIGATIONS TOWARDS NONMEMBER COUNTRIES IF THESE
AGREEMENTSAFFECT THECOMMONRULES�4HE#OURT�SRULING
IS THEBASIS FORACCOMPLISHMENTOFA3INGLE-ARKET FREE
OFDISCRIMINATIONSANDWILLENHANCEACOHERENT%UROPEAN
POLICY FOR INTERNATIONAL AVIATION� 4HE #OMMISSION
MEANWHILEPUTFORWARDACOMMUNICATIONANDPROPOSALFOR
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AREGULATIONABOUTTHENEGOTIATINGANDIMPLEMENTATIONOF
AIRSERVICEAGREEMENTS�#/-�����	��	�

"� &URTHERPROGRESS

�� !CCESSTOTHEGROUNDHANDLINGMARKET
4HE MARKET IN GROUNDHANDLING SERVICES IS COVERED BY
$IRECTIVE�����OF��/CTOBER�����"EFORE�THEPROVISION
OF GROUNDHANDLING SERVICES AT %5 AIRPORTS WAS LARGELY
A MONOPOLY CONTROLLED BY A LIMITED NUMBER OF SERVICE
SUPPLIERS�7HENTHEDIRECTIVECAMEINTOFORCE�ITGRADUALLY
OPENED UP THE SERVICES TO COMPETITION AND LED TO FULL
LIBERALISATIONIN$ECEMBER�����4HEDIRECTIVEESSENTIALLY
STIPULATES THAT ACCESS TO THE MARKET BY SUPPLIERS OF
GROUNDHANDLING SERVICES IS FREE AND THAT FOR CERTAIN
CATEGORIESOFSERVICESATTHELARGERAIRPORTSOFTHE%5THE
NUMBEROFSUPPLIERSMAYBENOFEWERTHANTWOFOREACH
CATEGORYOFSERVICES�

�� 3EATBOOKINGSYSTEMS

A� #OMPUTERISEDRESERVATIONSYSTEMS
4HEYAREAKEYELEMENTINANAIRLINE�SEFlCIENCY�OFINTEREST
NOTONLYTOPASSENGERSSEEKINGTHELOWESTFARESBUTALSOTO
SMALLERCOMPANIESLOOKINGFORBUSINESS�4HE#OMMISSION
ACCORDINGLYADOPTED2EGULATION�������OF��*ULY�����
INTRODUCINGACODEOFCONDUCTFORRESERVATIONSYSTEMS�
)N THE LIGHTOFEXPERIENCEWITH THECODEAND THEGROWTH
OF INFORMATION TECHNOLOGY� ESPECIALLY THE )NTERNET� THERE
IS NOW A NEED TO AMEND THE REGULATION TO IMPROVE ITS
EFFECTIVENESSANDEXTENDTHEUSEOFRESERVATIONSYSTEMS
TORAILTRANSPORT�4HE#OMMISSIONACCORDINGLYPUTFORWARD
APROPOSAL�WHICHHASNOWBECOME#OUNCIL2EGULATION
������OF�&EBRUARY�����

B� /VERBOOKING
4HIS IS A MAJOR PROBLEM IN AIR TRANSPORT� 2EGULATION
������OF�&EBRUARY����LAYSDOWNCOMMONRULESFOR
A DENIEDBOARDING COMPENSATION SYSTEM IN SCHEDULED
AIR TRANSPORT TOPROTECTPASSENGERSONSCHEDULEDmIGHTS
FROM THIS PRACTICE� /N UNSCHEDULED mIGHTS PASSENGERS
ARE PROTECTED BY $IRECTIVE ������ IF THE mIGHT IS PART OF

A PACKAGE TOUR� 4HERE IS NO PROTECTION FOR PASSENGERS
WHO BUY TICKETS IN OTHER CIRCUMSTANCES� 3OME AIRLINES
ALSO REQUIRE RECONlRMATION OF THE TICKET AS A CONDITION
FOR COMPENSATION IF BOARDING IS DENIED� ALTHOUGH THE
CUSTOMERDOESNOTRECEIVEPROOFOFRECONlRMATION�
4O PLUG THESE LOOPHOLES� A #OMMISSION PROPOSAL�
#/-���	��� AIMS TO AMEND 2EGULATION ������ BY
EXTENDING THE COMPENSATION SCHEME TO ANY mIGHT IN
RETURN FOR PAYMENT AND DElNING AS hCONlRMEDv ANY
BOOKING INVOLVING THE ISSUEOFA TICKET THAT IDENTIlES THE
PRECISEmIGHTANDISMARKED@/+��0ARLIAMENTHASALREADY
APPROVEDTHISPROPOSAL�BUTTHE#OUNCILINTENDSTOREACH
ANAGREEMENT INPRINCIPLEWHENDIFFERENCESWITH REGARD
TOAPPLYINGTHISREGULATIONAT'IBRALTARAIRPORTHAVEBEEN
RESOLVED�

2/,%/&4(%%52/0%!.0!2,)!-%.4

�� 0ARLIAMENTHASSUPPORTED THEPRINCIPLEOFOPENING
UP THE #OMMUNITY AIR TRANSPORT MARKET� )T HAS ARGUED
IN FAVOUR OF hCODESHARINGv AND EXTENDING ACCESS RIGHTS
TO INCLUDE CABOTAGE �SEE ESPECIALLY ITS RESOLUTION OF ��
&EBRUARY����ONTHE#OMMISSIONCOMMUNICATIONONTHE
WAYFORWARDFORCIVILAVIATIONIN%UROPE	�

�� "UTITHASALSOEXPRESSEDCONCERNABOUTTHEIMPACT
OFLIBERALISATION
 ONPASSENGERS�SAFETY�QUALITYOFSERVICEANDCLARITY

OFTARIFFS�
 AND AIRLINE PERSONNEL� EMPLOYMENT AND WORKING

CONDITIONS�
(ENCEITHASADVOCATEDTAKINGLIBERALISATIONATACAUTIOUS
PACE�SEEESPECIALLYITSRESOLUTIONOF��&EBRUARY����ON
THE#OMMISSIONCOMMUNICATIONONTHEIMPACTOFTHETHIRD
PACKAGEOFAIRTRANSPORTLIBERALISATIONMEASURES	�

�� &INALLY� IT HAS EXPRESSED CONCERN ABOUT RELATIONS
WITHNONMEMBERCOUNTRIES�DRAWINGATTENTIONTOTHERISK
OFBILATERALAGREEMENTSINTHISAREAANDARGUINGFORAGREE
MENTSTOBECONCLUDEDBYTHE%5UNDER!RTICLES��AND
���%#� RATHER THAN THE#OMMISSION�SCHOICEOF!RTICLE
����
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!RTICLE ����	 %#� COMPLETED BY GENERAL PROVISIONS ON
COMPETITION �!RTICLES �� TO ��	 AND ON THE FREEDOM TO
PROVIDESERVICES�
������	�

/"*%#4)6%3
4HEOBJECTIVE IS TO LAYDOWN THEPROCEDURE FORAPPLYING
THE 4REATY�S PROVISIONS ON COMPETITION TO AIR TRANSPORT�
TAKINGACCOUNTOFTHESECTOR�SSPECIALCHARACTERISTICS�&OR
DECADES IT HAS BEEN GOVERNED BY A SERIES OF BILATERAL
AGREEMENTS THAT RESTRICTED COMPETITION� THUS HAVING A
CONSIDERABLE IMPACT ON PATTERNS OF TRADE� AND INVOLVED
3TATE AID TO NATIONAL AIRLINES� WHICH SHOULD BE KEPT IN
CHECK� #OMPETITION POLICY INCLUDES FARES POLICY� WHICH
AIMS ESSENTIALLY TO ENCOURAGE AIRLINES TO CONTROL COSTS
ANDINCREASEPRODUCTIVITYWHILEPROVIDINGPASSENGERSWITH
AHIGHQUALITYSERVICE�

!#()%6%-%.43

�� !GREEMENTSANDBUSINESSPRACTICES
4HIS SUBJECT IS GOVERNED BY THE REGULATIONS OF ��
$ECEMBER������������LAYINGDOWNTHEPROCEDURESFOR
THEAPPLICATIONOFTHERULESONCOMPETITIONTOUNDERTAKINGS
INTHEAIRTRANSPORTSECTORAND�������ONTHEAPPLICATION
OF !RTICLE ����	 OF THE 4REATY TO CERTAIN CATEGORIES OF
AGREEMENTSANDCONCERTEDPRACTICESINTHEAIR TRANSPORT
SECTOR� AMENDED BY 2EGULATIONS ������� AND ��������
WHICHEXTENDEDTHEORIGINALPROVISIONSTOALLAIRTRANSPORT
WITHIN THE #OMMUNITY� 4HESE PROVISIONS EMPOWER THE
#OMMISSION TO GRANT EXEMPTIONS TO VARIOUS CATEGORIES
OFAGREEMENTANDCONCERTEDPRACTICES�SUBJECTTOCERTAIN
CONDITIONS DESIGNED TO ENSURE THAT COMPETITION IS NOT
ELIMINATED OR UNDULY RESTRICTED� 4HE #OMMISSION MAY
ALSO ADOPT REGULATIONS CONCERNING CERTAIN AGREEMENTS
ANDCONCERTEDPRACTICES�

4HE LIBERALISATION OF THE SINGLE MARKET� THE AGREEMENTS
BETWEEN AIRLINES AND THE RESULTING PRACTICE OF CODE
SHARINGHAVE REVEALED THE SHORTCOMINGS IN THEEXTERNAL
ASPECTSOFCOMPETITIONPOLICY IN THEAIR TRANSPORTSECTOR�
)NRESPONSETOTHIS�THE#OMMISSIONSUBMITTEDAPROPOSAL
TO EXTEND THE ABOVE REGULATIONS TO ROUTES BETWEEN THE
#OMMUNITYANDNONMEMBER3TATES�#/-���	���	�

�� 3TATE!ID
)N ���� THE #OMMISSION ESTABLISHED CRITERIA FOR THE
EVALUATIONOF3TATEAIDSCHEMES FORAIR CARRIERS� SETOUT
IN!NNEX)6TO-EMORANDUM.O�ENTITLED@#IVILAVIATION�
PROGRESS TOWARDS THE DEVELOPMENT OF A #OMMUNITY AIR
TRANSPORTPOLICY� �#/-���	���	� )N����ACOMMITTEEOF
EXPERTSONCIVILAVIATIONWASSETUP�ISSUING�INITSREPORT
PUBLISHED ON � &EBRUARY ����� RECOMMENDATIONS ON
3TATE AID WHICH ADVOCATED CERTAIN CONDITIONS FOR THE
APPROVALOFSUCHAID�

 THEAIDSHOULDBEAONEOFFMEASURE�

 IT SHOULD BE LINKED TO A RESTRUCTURING PLAN� TO
BE ASSESSED AND MONITORED BY INDEPENDENT
PROFESSIONALS APPOINTED BY THE #OMMISSION AND
ULTIMATELYLEADINGTOPRIVATISATION�

 THE GOVERNMENT CONCERNED MUST UNDERTAKE TO
REFRAIN FROM INTERFERING IN COMMERCIAL DECISION
MAKINGBYTHEAIRLINECONCERNED�WHICH�FORITSPART�
MUSTNOTUSETHEAIDTOBUYNEWCAPACITIES�

 LASTLY� THE INTERESTS OF OTHER CARRIERS MUST NOT BE
ADVERSELYAFFECTED�

(OWEVER� THE #OMMISSION REJECTED THE OBLIGATION TO
PRIVATISEANDTHECONDITIONTHATTHEAIDSHOULDBEGRANTED
ONAONEOFFBASIS�

)N ���� THE #OMMUNITY ADOPTED THE GUIDELINES ON THE
APPLICATION OF !RTICLES �� AND �� OF THE %#4REATY AND
!RTICLE �� OF THE %%! !GREEMENT TO 3TATE AID IN THE
AVIATIONSECTOR�4HESEGUIDELINESDONOTAPPLYTO3TATEAID
GRANTEDBYNONMEMBER3TATES TO THEIROWNAIRCARRIERS�
/NTHEBASISOFMARKETECONOMYPRINCIPLESTHEGUIDELINES
LAYDOWNCRITERIAFORDISTINGUISHING3TATEAIDFROMORDINARY
lNANCIALOPERATIONS�

�� 4ARIFFS
4HE#OMMUNITYBEGANTOTAKEACTIONINTHISAREAIN�����
4HEMATTER ISCURRENTLYGOVERNEDBY#OUNCIL2EGULATION
������� ON FARES AND RATES FOR AIR SERVICES �FOR INTRA
#OMMUNITY ROUTES ALONE	� PART OF THE @AIR TRANSPORT
PACKAGE�ADOPTEDIN*UNE�����WHICHSOUGHTTOESTABLISH
THEDOUBLEDISAPPROVALPRINCIPLEONAGENERALBASIS�&ARES
ARETOBEFREELYSETBYTHEAIRLINES�BUTCOMEINTOFORCEONLY
IFTHEAUTHORITIESOFNONEOFTHE-EMBER3TATESSERVEDBY
THE ROUTE RAISE OBJECTIONS�4HIS SYSTEM TOOK EFFECT FROM
�*ANUARY����� TOGETHERWITH SOMESAFEGUARD CLAUSES
INTENDED TO AVOID EXCESSIVELY HIGH OR LOW �DUMPING
PRICED	FARES�-EMBER3TATESTHUSHAVETHERIGHTTOBANA
BASICFARE�4HEBANISCONSIDEREDTOHAVEBEENAPPROVED
IF� WITHIN �� DAYS FROM THE DATE OF NOTIlCATION� NONE OF
THE-EMBER3TATESCONCERNEDNOR THE#OMMISSIONHAS
SUBMITTED A REASONED DISAPPROVAL� )N CASES OF DISPUTE�
THE#OMMISSIONTAKESTHElNALDECISION�

�� !LLOCATIONOFTIMETABLESLOTS
4HE CONTINUOUS GROWTH IN AIR TRANSPORT DURING THE LAST
DECADEHASINCREASEDPRESSUREONTHECAPACITYOFAIRPORTS�
2EGULATION�����OF��*ANUARY����WAS THElRSTSTEP
TOWARDSLAYINGDOWNANUMBEROFNONDISCRIMINATORYRULES
BYINTRODUCINGCOMMONRULESFORTHEALLOCATIONOFSLOTSAT
#OMMUNITYAIRPORTS�!MAXIMUMOF���OFSLOTSTHATWERE
USEDORNEWLYCREATEDHADTOBERESERVEDFORNEWCOMERS
ON THEMARKET�4HESLOTSALLOCATEDPRIOR TO THEAPPROVAL
OF THEREGULATIONREMAINEDSUBJECT TOTHESAMERULESAS
BEFORE� /N �� *UNE ���� THE #OMMISSION ADOPTED A
PROPOSAL TO REVISE THE REGULATION �#/-�����	���	�4HE
CHANGES SHOULD PRIMARILY HELP TO MAKE THE SLOT SYSTEM
MORE mEXIBLE IN TERMS OF BOTH ALLOCATION AND USE� !
COMMONPOSITIONISAWAITED�

�� !IRPORTCHARGES
)NORDER TOELIMINATEDISTORTIONSOF COMPETITIONBETWEEN
AIRPORTS AND ALSO BETWEEN AIRLINES IN THE EVENT OF
PREFERENTIAL TREATMENTFORNATIONALCARRIERS IT IS IMPORTANT
TO HARMONISE #OMMUNITY LEGISLATION ON AIRPORT CHARGES
PAYABLEBYAIRLINESFORTHEUSEOFAIRPORTS�)N�����THE#OURT
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OF *USTICEGAVEANOPINION STATING THAT THE#OMMISSION
WAS RIGHT TO DEMAND� ON THE BASIS OF #OMMUNITY LAW�
THAT CHARGES SHOULD BE NONDISCRIMINATORY� WHICH DOES
NOT NECESSARILY MEAN THAT THEY MUST ALL BE THE SAME�
4HISALLOWSFORTHEPOSSIBILITYOFHAVINGDIFFERENTLEVELSOF
CHARGESASLONGASTHEDIFFERENCESCANBEJUSTIlEDONTHE
BASIS OF OBJECTIVE� NONDISCRIMINATORY CRITERIA �!£ROPORT
DE 0ARIS�!LPHA &LIGHT 3ERVICES� 4������� �� $ECEMBER
����	�
)N *UNE ����� THE #OMMISSION PUBLISHED A CHARTER
ON PASSENGER RIGHTS �#/-�����	���	 WHICH IS TO BE
DISPLAYED IN AIRPORTS THROUGHOUT THE #OMMUNITY� 4HIS
CHARTER AIMS AT RAISING PASSENGERS� AWARENESS OF THEIR
RIGHTSANDATEXERCICINGTHEMMOREEFFECTIVELY�

2/,%/&4(%%52/0%!.0!2,)!-%.4

�� )NNUMEROUSREPORTS�PARTICULARLYINITSRESOLUTIONOF
�&EBRUARY����ENTITLED@4HEWAYFORWARDFORCIVILAVIA
TIONIN%UROPE��0ARLIAMENTHASEMPHASISEDTHENEEDFORA
COMMONPOLICYONAIRTRANSPORTPROVIDINGFORGREATERCOM
PETITION AMONG AIRLINES� 0ARLIAMENT TAKES THE VIEW THAT
FARESSHOULDCOMPLYWITHTHELAWOFSUPPLYANDDEMAND�
WHILE TAKING ACCOUNT OF CARRIERS� LONGTERM COSTS AND
NOTUNDERMININGSAFETYSTANDARDS�!SARESPONSETOTHE
ECONOMICCONSEQUENCESOFTHEATTACKSOF��3EPTEMBER
����� THE %UROPEAN 0ARLIAMENT ADOPTED A RESOLUTION
ON �� &EBRUARY ���� BY WHICH IT WARNED THE -EMBER
3TATESAGAINSTGRANTING3TATEAIDUSINGTHEEVENTSOF��
3EPTEMBERASTHESOLECAUSEOFTHEECONOMICDOWNTURN
OR USING THEM TO COVER UP THEIR OWN ECONOMIC AND PO
LITICALSHORTCOMINGS�)TPOINTEDOUTTHAT�THROUGH-ONETARY
5NION�%UROPEHASFOR THEFIRST TIMEBEENABLETOTAKEA
COMMONPOSITIONWITHREGARDTOEXTERNALSHOCKS�

�� (OWEVER�0ARLIAMENTHASSTRESSEDTHELIMITSOFLIBER
ALISATION�

A� )THASEXPRESSEDTHEVIEWTHATLIBERALISATIONSHOULD
BEIMPLEMENTEDCAUTIOUSLYANDGRADUALLY�WHILETAKINGINTO
ACCOUNTTHEINTERESTSOFBOTHCONSUMERSANDTHEINDUSTRY
�RESOLUTIONOF��&EBRUARY����ONTHE#OMMISSIONCOM
MUNICATIONONTHEIMPACTOFTHETHIRDPACKAGEOFAIRTRANS
PORT LIBERALISATION MEASURES	� )T THUS OPPOSES 53STYLE
DEREGULATION IN %UROPE� -OREOVER� IT BELIEVES THAT 3TATE
AID SHOULD BE UNDERPINNED BY REGULATIONBASED CRITERIA
WHICH ARE COMPATIBLE WITH THE PRINCIPLES OF THE SINGLE
MARKET�
B� )TCONSIDEREDTHATTHEDEVELOPMENTOFASINGLEMAR
KET IN THE %UROPEAN AIRLINE INDUSTRY HAD LED TO POSITIVE
COMPETITION� BUT THE WELCOME FEATURES OF COMPETITION
SHOULDNOTBEDIMINISHEDBYOTHERFACTORSSUCHASDELAYS
AND CONGESTION� 7ORKING CONDITIONS HAD DETERIORATED�
AND 0ARLIAMENT CALLED ON THE #OMMISSION TO PRESENT A
PROPOSALON THEWORKINGCONDITIONSOFAIR TRAFFICCONTROL
LERSANDONCOMMONTRAININGANDLICENSINGSTANDARDSFOR
ALLFLIGHTANDCABINCREWMEMBERS�!CONCRETEACTIONPLAN
SHOULDBESUBJECTTOREGULARREVIEWWITHTHEINDUSTRY�IN
CLUDINGTHESOCIALPARTNERS�RESOLUTIONOF�-AY����ON
THE#OMMISSIONCOMMUNICATIONONTHEAIRLINEINDUSTRY	�

C� 7HEN APPROVING AT FIRST READING THE PROPOSAL FOR
ADIRECTIVEONAIRPORTCHARGES� IT TABLEDAMENDMENTS IN
TRODUCINGTHECONCEPTOFA@NATIONALAIRPORTNETWORK�AND
MODIFYINGTHECRITERIAFORCALCULATINGCHARGES�INORDERTO
ALLOWTHEMANAGEMENTBODYTOTAKEOTHERAIRPORTREVENUE
INTOACCOUNT�

D� )T ENCOURAGED THE #OMMISSION TO CONTINUE ITS EF
FORTS TO IMPROVE AIR PASSENGER RIGHTS� )T WELCOMED THE
VOLUNTARY AIRLINE PASSENGER SERVICE� BUT CONSIDERED
NEVERTHELESS THAT THE PRINCIPLE OF SELFREGULATION SHOULD
BE SUPPLEMENTED BY LEGISLATIVE INITIATIVES� (OWEVER� THE
0ARLIAMENTSTRESSEDTHATTHISWASADELICATEBALANCINGACT�
)TISIMPORTANTTOAVOIDOVERREGULATIONTHATMIGHTDAMAGE
THECOMPETITIVENESSOF%UROPEANAIRLINES�
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4HE STEADY EXPANSION OF AIR TRANSPORT AND ESSENTIALLY
STABLE AIRPORT CAPACITY LEVELS ARE CONTRIBUTING TO TRAFlC
CONGESTION AND THE RESULTING ECONOMIC AND SAFETY
PROBLEMS� 4HE INCREASE IN COMPETITION ARISING FROM
THE LIBERALISATION OF AIR TRANSPORT MAY CAUSE FURTHER
PROBLEMS�4HEEARMARKINGOFLARGEAREASOFAIRSPACEFOR
MILITARYPURPOSESMERELYEXACERBATES THESITUATION�4HE
PUBLIC AUTHORITIES� RESPONSE TO THIS PROBLEM IS AIR TRAFlC
CONTROL� WHOSE PURPOSE IS TO REGULATE THE MOVEMENT OF
AIRCRAFTWITHINAGIVEN�CONTROLLED	AIRSPACEWITHAVIEWTO
GUARANTEEINGTHESAFETYOFAIRTRANSPORT�

�� !IRTRAFlCCONTROL

%UROPE IS THEONLY HIGHDENSITY AIR TRAFlCAREA INWHICH
CONTROL IS NOT THE RESPONSIBILITY OF A SINGLE BODY� AND
THIS LEADS TO SPECIlC PROBLEMS� TECHNICAL PROBLEMS
�INCOMPATIBILITY OF SYSTEMS� LACK OF RADAR COVERAGE	�
SOCIALPROBLEMS�THELEGALSTATUSOFSTAFF	ANDINSTITUTIONAL
PROBLEMS�THELACKOFAJOINTRESEARCHCENTRE	�)NANATTEMPT
TO SOLVE THE PROBLEM OF COORDINATION� ON �� $ECEMBER
���� lVE %UROPEAN COUNTRIES SIGNED THE )NTERNATIONAL
#ONVENTION2ELATINGTO#OOPERATIONFORTHE3AFETYOF!IR
.AVIGATION� TOWHICH�� COUNTRIESHAVE SO FAR ACCEDED�
4HE #ONVENTION� WHICH WAS EXTENSIVELY AMENDED
IN ����� LED TO THE ESTABLISHMENT OF THE %UROPEAN
/RGANISATION FOR THE 3AFETY OF !IR .AVIGATION� WHICH
INCLUDESTHE0ERMANENT#OMMISSIONANDTHE!GENCYOF
!IR4RAFlC3ERVICES�4HETERM%UROCONTROLREFERSTOBOTH
THE#ONVENTIONANDTHE/RGANISATION�4HE/RGANISATIONIS
RESPONSIBLEFORSETTINGLONGTERMOBJECTIVES�COORDINATING
NATIONALPOLICIESANDPROMOTINGVOCATIONALTRAINING�)TALSO
EXAMINESAMENDMENTSTOREGIONALPLANSTOBESUBMITTED
TO THE )NTERNATIONAL #IVIL !VIATION /RGANISATION �)#!/	
AND SETS AND COLLECTS ROUTE CHARGES ON BEHALF OF THE
CONTRACTING3TATES�

�� 3AFETY

&OR REASONS OF SAFETY AND EFlCIENCY AS WELL AS
COMPETITIVENESS�ITISNECESSARYTOESTABLISHANDMAINTAIN
A HIGH UNIFORM LEVEL OF CIVIL AVIATION SAFETY IN %UROPE�
2EGULATION ��������� OF �� *ULY ���� PUTS IN PLACE
A #OMMUNITY SYSTEM OF AIR SAFETY AND ENVIRONMENTAL
LEGISLATION AND CREATES A %UROPEAN !VIATION 3AFETY
!GENCY�4HEROLEOFTHE!GENCYWILLBETOHELPDRAWINGUP
OF COMMON STANDARDS ON SAFETY AND THE ENVIRONMENTAL
COMPATIBILITY OF CIVIL AVIATION IN #OMMUNITY LEGISLATION�
&URTHER OBJECTIVES ARE TO ENSURE THAT THESE STANDARDS
ARE APPLIED IN A UNIFORM WAY AND TO ADVICE ON THE
IMPLEMENTATIONOF SAFEGUARDMEASURES� )TWILL ALSOHELP
THE#OMMISSIONTOPROMOTEITSSTANDARDSANDPRACTICESIN
THISAREAATINTERNATIONALLEVEL�4HEINTRODUCTIONOFCOMMON
RULES SHOULD FACILITATE THE ACTIVITIES OF THE AERONAUTICAL
INDUSTRYIN%UROPE�ONLYONECERTIlCATEWILLBENEEDEDTO
PLACEITSPRODUCTSONTHEENTIRE%UROPEANMARKET�!CCESS
TOEXTERNALMARKETSWILLBESIMPLIlEDBYTHECONCLUSIONOF

AGREEMENTSON THEHARMONISATIONOF STANDARDSAND THE
MUTUALRECOGNITIONOFCERTIlCATES�

!#()%6%-%.43

�� !IRTRAFlC

A� /N��/CTOBER�����THE#OMMISSIONPRESENTEDAN
ACTIONPROGRAMMEONTHECREATIONOFTHE3INGLE%UROPEAN
3KY�4HEAIM IS TO TURN%UROPE�S SKY� INTOAN INTEGRATED
AIRSPACEGOVERNEDBYTHESAMEPRINCIPLESANDRULESBY
$ECEMBER�����4HEPACKAGEOFTHE#OMMISSION�SPRO
POSALS�ALSOOF��/CTOBER���� INCLUDES THEORGANISA
TIONANDUSEOFAIRSPACE�THEPROVISIONOFAIRNAVIGATION
SERVICES� THE INTEROPERABILITY OF THE %UROPEAN AIR TRAFFIC
MANAGEMENTNETWORKANDISLAYINGDOWNTHEFRAMEWORK
FORTHECREATIONOFTHE3INGLE%UROPEAN3KY�

B� /N � /CTOBER ����� THE %UROPEAN #OMMUNITY
SIGNED A PROTOCOL PROVIDING FOR ITS ACCESSION TO
%UROCONTROL�4HE ACCESSION AIMS TO ENSURE CONSISTENCY
BETWEEN THE TWO INSTITUTIONSAND TO IMPROVE THE REGULA
TORYFRAMEWORKFORAIRTRAFFICMANAGEMENT�)TFORMSPARTOF
THEOVERALLSTRATEGYOF THE3INGLE-ARKETAND THE3INGLE
%UROPEAN3KYINITIATIVE�

C� 'ALILEO�APROGAMMEONSATELLITE RADIONAVIGATION�
WASFIRSTPRESENTEDBYTHE#OMMISSIONIN&EBRUARY�����
4HISPROGRAMME IS TOGIVE THE%UROPEANSAN INDEPEND
ENT TECHNOLOGY APPLICABLE TO A WIDE RANGE OF ACTIVITIES
INCLUDINGTRANSPORT�ASWELLASMEDICINE�LAWENFORCEMENT
ANDAGRICULTURE	�4HISCOMMUNICATIONSYSTEM�SETUPBY
2EGULATION��������OF��-AY����ASAJOINTUNDERTAK
ING�%UROPEAN#OMMUNITYAND%UROPEAN3PACE!GENCY	
ISTOBEDEVELOPEDANDVALIDATEDBY����ANDDEPLOYEDBY
�����

�� !IRSAFETY
)NORDERTOENSUREAHIGHLEVELOFSAFETYANDTOIMPROVETHE
INTERNALMARKET�2EGULATION�������AIMSATHARMONISING
THE TECHNICAL RULESAND THEADMINISTRATIVEPROCEDURES IN
THE lELD OF CIVIL AVIATION SAFETY� (EREBY COMMON GOALS
GOVERNINGTECHNICAL RULESANDADMINISTRATIVEPROCEDURES
DRAWN UP BY THE *OINT !VIATION !UTHORITIES �*!!	 ARE
INTRODUCEDINTO#OMMUNITYLEGISLATION�

/N �� $ECEMBER ���� THE #OMMISSION PUT FORWARD
A PROPOSAL FOR A DIRECTIVE ON OCCURENCE REPORTING IN
CIVIL AVIATION� WHEREBY A LEGAL FRAMEWORK FOR COLLECTING
AND DISSIMINATING INFORMATION ON AVIATION INCIDENCE IS
CREATED�

�� !IRSECURITY
!FTER THEATTACKSOF��3EPTEMBER����� ITWASDECIDED
TO INTRODUCE AN %5 SECURITY POLICY BASED ON THE LEGAL
INSTRUMENTS PROVIDED BY THE4REATY�4HE MEASURES DEAL
WITH ISSUES SUCH AS SECURING COCKPITS� TRAINING AND AIR
GROUNDCOMMUNICATIONS�!MONG THEM2EGULATION�����
����REQUIRESEACH-EMBER3TATETOADOPTANATIONALCIVIL

!)242!.30/24�!)242!&&)#!.$3!&%4925,%3
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AVIATIONSECURITYPROGRAMMEANDTOAPPOINTANAUTHORITY
WITH SPECIlC AND EXCLUSIVE POWERS TO COORDINATE AND
MANAGEITSIMPLEMENTATION�

�� !CCIDENTPREVENTION

A� )N ���� THE #OMMISSION PUT FORWARD A PROPOSAL
FORADIRECTIVEESTABLISHINGASAFETYASSESSMENTOF THIRD
COUNTRIES�AIRCRAFT�#/-���	��	�WHICHPROVIDES�INTERALIA�
THATAVIATIONAUTHORITIESSHOULDCOLLECTANDEXCHANGEALL
RELEVANTINFORMATION�

B� 3INCECABINCREWSHAVEANIMPORTANTROLETOPLAYIN
SAFETY�THE*OINT!VIATION!UTHORITIES�*!!	�AN)#!/BODY�
HAVEADOPTEDSTANDARDS�*!2/03	WHICHINCLUDEPROVI
SIONSONFLIGHTCREWTRAINING�!STHE#OMMISSIONPLANNED
TOTRANSPOSETHESESTANDARDSINTO#OMMUNITYLEGISLATION�
ITSUBMITTEDAPROPOSAL FORADIRECTIVEONSAFETYREQUIRE
MENTS AND ATTESTATION OF PROFESSIONAL COMPETENCE FOR
CABINCREWSINCIVILAVIATION�#/-���	���	�4HE-EMBER
3TATESHAVEACHIEVEDHARMONISEDACCIDENTINVESTIGATION
PROCEDURES WHICH GUARANTEE THE INDEPENDENCE OF THE
BODIESRESPONSIBLEANDEXCHANGEINFORMATION�

�� $EALINGWITHACCIDENTS

A� $IRECTIVE�����OF��.OVEMBER����ESTABLISHING
THE FUNDAMENTAL PRINCIPLES GOVERNING THE INVESTIGATION
OFCIVILAVIATIONACCIDENTSAND INCIDENTSSEEKS TOPRO
VIDETHECOMPETENTAUTHORITIESWITHANAPPROPRIATE LEGAL
FRAMEWORK�

B� 4HE 7ARSAW #ONVENTION� WHICH GOVERNS AIR CAR
RIERS� LIABILITY IN THE EVENT OF AN ACCIDENT� COVERS
ONLY INTERNATIONAL TRANSPORT AND� IN VIEW OF THE CURRENT
ECONOMIC SITUATION� THE LIMITS IT SETS ARE TOO LOW� 4HE
#OMMUNITY THUS ADOPTED 2EGULATION ������� OF �
/CTOBER�����APPLICABLETO#OMMUNITYAIRCARRIERSINTHE
EVENTOFINJURIESTOPASSENGERSONONEOFTHEIRDOMESTIC
OR INTERNATIONALFLIGHTS�4HELIABILITY LIMITSAREHIGHERTHAN
THOSEESTABLISHEDBYTHE7ARSAW#ONVENTIONANDTRAVEL
LERSMUSTBEINFORMEDOFTHESUBSTANCEOFTHEREGULATION�
#OMMUNITY LEGISLATION REGARDING AIR CARRIER LIABILITY HAS
BEENADJUSTED TO FULLYCOMPLYWITH THEPROVISIONSOF THE
-ONTREAL#ONVENTIONOF��-AY�����)TDETAILSTHEUNIFI
CATIONOFCERTAINRULESREGARDINGINTERNATIONALCARRIAGEBY
AIR�2EGULATION��������AMENDSTHEPREVIOUS2EGULATION
�������ONAIRCARRIERLIABILITYINTHEEVENTOFACCIDENTS�

2/,%/&4(%%52/0%!.0!2,)!-%.4

�� 0ARLIAMENTHASALWAYSCLOSELYMONITOREDISSUESRE
LATINGTOAIRTRAFFICCONTROL�AWAREOFITSIMPORTANCEFORTHE
IMPLEMENTATIONOFACOMMONTRANSPORTANDSAFETYPOLICY�
)THAS�INPARTICULAR�ADVOCATEDTHEESTABLISHMENTOFASIN
GLECONTROLAUTHORITY�

�� 0ARLIAMENT�S RESPONSE TO THE #OMMISSION�S ����
COMMUNICATION ON THE PREVENTION OF AIR ACCIDENTS IS
CONTAINED IN ITS RESOLUTION OF �� *ULY ����� IN WHICH IT
PROPOSES�

 TECHNICALMEASURESTOREDUCEINJURIESINTHEEVENTOF
ANACCIDENTANDOTHERMEASURESTOREDUCERISKSTO
AREASSURROUNDINGAIRPORTS�

 THEELIMINATIONOFTHEWORLDWIDETRADEINCOUNTERFEIT
SPARE PARTS AND A REDUCTION IN THE NUMBER AND
SIZEOFTHEITEMSOFHANDLUGGAGEALLOWEDINTOTHE
CABIN�

 A BLACKLIST OF THOSE CARRIERS WHICH @DO NOT HAVE
ADEQUATE REPORTING SYSTEMS AND DO NOT MEET %5
SAFETY STANDARDS� WITH THE AIM OF REFUSING THEM
PERMISSIONTOLANDORTAKEOFFINTHE%5��

�� /N�3EPTEMBER����� THE0ARLIAMENTADOPTED ITS
POSITIONATFIRSTREADINGONTHE#OMMISSIONCOMMUNICA
TION CONCERNING THE CREATION OF A 3INGLE %UROPEAN 3KY�
4HE 0ARLIAMENT ASKED FOR AN EFFECTIVE COOPERATION WITH
%UROCONTROLTOAVOIDCONFUSIONORDUPLICATION�ANEFFECTIVE
FRAMEWORKFORCOOPERATIONBETWEENPOLITICALANDMILITARY
AUTHORITIES�

�� 0ARLIAMENT TAKESTHEVIEWTHATHIGHPRIORITYSHOULD
BE GIVEN TO THE INTEROPERABILITY OF NEW TECHNOLOGY AND
TO LAUNCHING %UROPEANSCALE RESEARCH AND TECHNOLOGI
CAL DEVELOPMENT INITIATIVES �SUCH AS 'ALILEO	 TO DEVELOP
SMARTAIR TRANSPORT SYSTEMS�0ARLIAMENT IN ITS RESOLUTION
OF�/CTOBER����ON'ALILEOSTRESSEDTHETECHNICALAND
INDUSTRIAL IMPORTANCE OF THIS PROGRAMME FOR %UROPE�S
SPACEANDTELECOMMUNICATIONSINDUSTRIES�BUTEXPRESSED
MAJORCONCERNABOUTTHEFINANCIALASPECTSINVOLVEDINTHE
DEVELOPMENT OF THE SYSTEM� 0ARLIAMENT REQUESTED THE
#OMMISSIONTOENCOURAGETHEPRIVATESECTORTOPARTICIPATE
INTHESETTINGUPOFTHE'ALILEOPROGRAMME�
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!RTICLE ����	 %# COMPLETED BY GENERAL PROVISIONS ON
COMPETITION �!RTICLES �� TO ��	 AND FREEDOM TO PROVIDE
SERVICES�
������	�

/"*%#4)6%3
4HEAIMISTOAPPLYTHE4REATYPRINCIPLEOFFREEMOVEMENT
OF SERVICES TO THE 5NION�S SEA TRANSPORT INDUSTRY AND
ENSUREITCOMPLIESWITHCOMPETITIONRULES�

4HISPOLICYISBASEDONTHE#OMMUNITY�SNEEDTODEFEND
ITSELF AGAINST THE THREAT OF UNFAIR COMPETITION FROM THE
MERCHANTmEETSOFSOMENONMEMBER3TATESANDAGAINST
PROTECTIONIST TRENDS� )N PARTICULAR� THE PRINCIPAL MARITIME
TRANSPORTROUTESMUSTBEKEPTOPENTOALLOPERATORS�

!#()%6%-%.43

�� 'ENERALPOLICY

A� 3EATRANSPORTWASTHESUBJECTOFA����#OMMISSION
MEMORANDUM ENTITLED @0ROGRESS TOWARDS A COMMON
TRANSPORTPOLICYMARITIMETRANSPORT�ANDA����COMMU
NICATION�@4OWARDSANEWMARITIMESTRATEGY��4HEDECLINE
IN#OMMUNITYSEATRANSPORT�ALREADYAPPARENTIN�����IS
STILLGOINGON�MAINLYASARESULTOFCOMPETITIONFROMNON
MEMBER3TATES�PARTICULARLYTHEDEVELOPINGECONOMIESIN
!SIA�4HESITUATIONHAS LEDTOAFOURPRONGEDSTRATEGY�
4HISDEALSFIRSTLYWITHSAFETY�
������	�THEPRESERVATIONOF
OPENMARKETS�BOOSTING#OMMUNITYCOMPETITIVENESSAND
3TATEAIDS�3ECONDLY� IT TAKESAMULTILATERAL APPROACH TO
THEWORLDMARKETASAWHOLE�TOESTABLISHANINTERNATIONAL
CONSENSUSONTHEAPPLICATIONOFCOMPETITIONRULESANDA
REVIEWOFTHEINSTRUMENTSFORPROTECTING#OMMUNITYMARI
TIMETRADE�7AYSOFBOOSTINGCOMPETITIONINCLUDEACTIONTO
IMPROVETHETRAININGOFSEAFARERS�RESEARCHANDDEVELOP
MENT�ANDTHEINTRODUCTIONOFADVANCEDTECHNOLOGY�SOAS
TOMAKEQUALITYTHEFACTORFORTHESUCCESSOF#OMMUNITY
SEA TRANSPORT� 4HE PROVISION OF 3TATE AIDS WILL HAVE TO
COMPLYWITH#OMMUNITY LAWANDSPECIALGUIDELINES�4HE
#OUNCILAGREEDTOTHE#OMMISSIONCOMMUNICATIONINITS
RESOLUTIONOF��-ARCH�����

B� 4HE #OMMISSION 'REEN 0APER ON PORTS AND
MARITIME INFRASTRUCTURES �#/- ���	���	 CONTAINED A
DETAILED REVIEWOF THE INDUSTRYAND TOOKACLOSE LOOKAT
THEPROBLEMSOFPORTCHARGESANDMARKETORGANISATION�)T
PROPOSED INCLUDING THEPORTS IN THE TRANS%UROPEANNET
WORKSANDMAXIMISINGTHEIRROLEASTRANSFERPOINTSINTHE
INTERMODALTRANSPORTSEQUENCE�

�� -ARKETACCESS

A� &IRSTACTIONTOAPPLYTHEPRINCIPLEOFFREEDOMTO
PROVIDESERVICES

 2EGULATION �������� APPLYING THE PRINCIPLE OF
FREEDOM TO PROVIDE SERVICES TO MARITIME TRANSPORT
BETWEEN-EMBER3TATESANDTHIRDCOUNTRIES�FORMED
PARTOFTHEMARITIMETRANSPORTPACKAGE�)TABOLISHED

THE RESTRICTIONS ON #OMMUNITY SHIPOWNERS AFTER
A TRANSITIONAL PERIOD AND PROHIBITED FUTURE CARGO
SHARINGARRANGEMENTSOTHER THANFOR LINERSHIPPING
INEXCEPTIONALCIRCUMSTANCES�

 2EGULATION �������� ON COORDINATED ACTION TO
SAFEGUARD FREE ACCESS TO CARGOES IN OCEAN TRADE�
ENABLES THE 5NION TO TAKE RETALIATORY MEASURES IF
#OMMUNITY SHIPOWNERS OR SHIPS REGISTERED IN A
-EMBER 3TATE ENCOUNTER RESTRICTIONS ON THE FREE
ACCESSTOCARGOES�

 4HE PRESERVATION OF FREE MARKETS AND FREE
MOVEMENTOFSERVICESANDGOODSWITHINTHEPORTSOF
THE%UROPEAN5NIONSHOULDNOT�HOWEVER�DAMAGE
THE ENVIRONMENT OR JEOPARDIZE SECURITY AT SEA
�#OUNCIL$IRECTIVEOF��*UNE����	�

B� 4HEFREEMARKET�LIBERALISATIONOFCABOTAGE

 )N*UNE����THETRANSPORT-INISTERSDECIDEDONA
PACKAGEOFMEASURESTOPHASEINTHELIBERALISATION
OF CABOTAGE� BY GRANTING NONRESIDENT CARRIERS
ACCESS TO SERVICES BETWEEN PORTS IN A GIVEN
-EMBER3TATE�&INALLY�#OUNCIL2EGULATION�����
��OF�$ECEMBER���� LAIDDOWNDElNITIVELY THE
PRINCIPLEOFLIBERALISATIONOFCABOTAGEFROM�*ANUARY
����FOR#OMMUNITYSHIPOWNERSOPERATINGVESSELS
REGISTERED IN A -EMBER 3TATE� 4HE LIBERALISATION
PROCESSWASACCOMPLISHEDON�*ANUARY�����

 4HE LAW OF THE VESSEL�S mAG COUNTRY APPLIES TO
VESSELS PROVIDING CONTINENTAL CABOTAGE SERVICES
AND CRUISE SHIPS� BUT WITH THE OPTION TO APPLY THE
LAWOFTHEHOSTCOUNTRYIFTHEVESSELISLESSTHAN���
GROSSREGISTEREDTONNES�TOAPPLYTHELAWOFTHEHOST
COUNTRYTOCABOTAGEWITHISLANDS�EXCEPTINTHECASE
OFCREWSHIREDFORVOYAGESCALLINGATOTHER-EMBER
3TATES�WHOCOMEUNDERTHELAWOFTHEmAGCOUNTRY�
THERE IS NO PROVISION FOR @OFFSHORE CABOTAGE��
OPERATING FROM mOATING STRUCTURES ESTABLISHED ON
THECONTINENTALSHELF�

�� #OMPETITIONRULES

A� /N �� $ECEMBER ���� THE #OUNCIL ADOPTED
2EGULATIONS ���� AND ������� AS PART OF THE MARITIME
PACKAGE�4HEFIRSTOFTHESEREGULATIONSLAIDDOWNTHEPRO
CEDURESFORAPPLYINGTHERULESONCOMPETITIONTOIN
TERNATIONALMARITIMETRANSPORTTOORFROMONEORMORE
#OMMUNITYPORTSANDAIMEDTOENSURETHATCOMPETITION
WAS NOT DISTORTED BY RESTRICTIVE PRACTICES� )T EXEMPTED
CERTAINTECHNICALAGREEMENTSAND�INSOMECASES�AGREE
MENTS FROM LINERCONFERENCES FROM THE RULESONCOMPE
TITION LAIDDOWN IN!RTICLES��AND��OF THE4REATY�4HE
SECONDREGULATION�ONUNFAIRPRICINGPRACTICES�PROVIDED
FORASERIESOFMEASURESTOENABLESHIPOWNERSOR-EMBER
3TATESAFFECTEDORTHREATENEDBYSUCHPRACTICESTOCOM
PLAINTOTHE#OMMISSION�

B� 2EGULATION������GRANTEDAFURTHERGROUPEXEMP
TION IN FAVOUR OF @CONSORTIA� BETWEEN LINER SHIPPING
COMPANIES� ON WHICH THE #OMMISSION IMPLEMENTING
2EGULATION������OF��!PRIL����GOESINTOGREATERDE
TAIL�
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C� )N &EBRUARY ���� THE %UROPEAN #OMMISSION
ADOPTEDAPACKAGEOFMEASURESTOESTABLISHCLEARRULES
ANDTOSETUPANOPENANDTRANSPARENTPROCEDUREFORAC
CESSTOSERVICESINPORTS�4HISPROPOSALALSOINCLUDESA
FACTUALREPORTONPUBLICFINANCINGANDCHARGINGPRACTICES
IN #OMMUNITY PORTS AND AN INTERPRETATIVE SUMMARY OF
#OMMUNITYRULESONTRANSPARENCYOFPUBLICMONEYFLOWS
INTOANDWITHINSEAPORTSANDOFSTATEAIDS TOSEAPORTS
�#/-�����	��AND#/-�����	���	�

D� $IRECTIVE�������EXTENDED THE%5WORKING TIME
$IRECTIVE������TOPREVIOUSLYEXCLUDEDSECTORSANDACTIV
ITIES�4HEDIRECTIVECONCERNSTHEAGREEMENTONORGANISING
THEWORKINGTIMEOFSEAFARERS�LAYSDOWNMINIMUMSAFETY
ANDHEALTHREQUIREMENTSANDRESPECTOFPERIODSOFDAILY
REST�BREAKS�WEEKLYREST�MAXIMUMWEEKLYWORKINGTIME�
ANNUAL LEAVEANDASPECTSOF NIGHTWORK� SHIFTWORKAND
PATTERNSOFWORK�4HISDIRECTIVECOMPLETESTHEAGREEMENT
REACHEDBYTHESOCIALPARTNERSOFTHE#OMMUNITY�SSHIP
PINGINDUSTRY�)TISAIMEDATESTABLISHINGFAIRCONDITIONSOF
OPERATIONFORSHIPSFLYINGTHEFLAGOFTHIRDCOUNTRIESOPERAT
INGIN#OMMUNITYWATERS�)TAPPLIESTHEPROVISIONSOFCER
TAIN),/#ONVENTIONSSPECIFIEDIN$IRECTIVE��������%#TO
ANYSHIPCALLINGATTHEPORTOFA-EMBER3TATEIRRESPECTIVE
OFTHEFLAGITFLIES�!SREGARDSWORKERSONBOARDSEAGOING
FISHINGVESSELS�-EMBER3TATESSHALLTAKETHENECESSARY
MEASURESTOENSURETHATANYWORKERONBOARDOFAVESSEL
FLYINGTHEFLAGOFA-EMBER3TATEISENTITLEDTOADEQUATE
RESTANDTOLIMITTHENUMBEROFHOURSTO��HOURSAWEEK
ONAVERAGECALCULATEDOVERAREFERENCEPERIODNOTEXCEE
ING��MONTHS�

2/,%/&4(%%52/0%!.0!2,)!-%.4

�� 0ARLIAMENT�S RESOLUTIONOF��!PRIL����WELCOMES
THE #OMMISSION COMMUNICATION @4OWARDS A
NEW MARITIME STRATEGY� AND @CONSIDERS IT VITAL�
WITHINTERNATIONALCOMPETITIONATITSPRESENTLEVEL�TO
PROVIDESUPPORTFORTHE%UROPEANSHIPPINGINDUSTRY
TO OFFSET THE UNDENIABLE EXTRA COST INCURRED BY
#OMMUNITY SHIPOWNERS IF THEY RESPECT THE SOCIAL

ANDSAFETYSTANDARDSAPPLYINGINTHE5NION��4HISPLEAIS
A COUNTERWEIGHT TO OTHER STATEMENTS IN THE SAME
RESOLUTIONINFAVOUROFAMOREOPENMARKET
ANDPRESERVINGSHIPPINGSAFETYANDSEAFARERS�SOCIAL
PROTECTION AT A LEVEL COMPLYING WITH INTERNATIONAL
AGREEMENTS�ALEVELWITHWHICHVESSELSmYINGmAGS
OFCONVENIENCEMUSTALSOCOMPLY�0ARLIAMENTALSO
CALLS FOR CLARIlCATION OF THE LEGAL STATUS OF SECOND
REGISTERS�TOENSURETHAT#OMMUNITYLAWAPPLIESTOALL
VESSELS�REGARDLESSOFTHE-EMBER3TATEWHERETHEY
AREREGISTERED�)TALSOCALLSFORA#OMMUNITYREGISTER�

�� 0ARLIAMENT ARGUES THAT IT IS NOT POSSIBLE TO SET
UP A COMMON TRANSPORT POLICY WITHOUT REGULATING
COMPETITION BETWEEN SEAPORTS� BECAUSE RAIL�
ROAD AND WATERWAY TRANSPORT POLICY AFFECTS SUCH
COMPETITION� )N THE ABOVE RESOLUTION 0ARLIAMENT
CALLSFORINCLUSIONOFSEAPORTSINTHETRANS%UROPEAN
NETWORKSANDFORPORTDUESTOTAKEACCOUNTOFSAFETY
NEEDSANDRESPECTFORTHEENVIRONMENT�

�� )NITSRESOLUTIONOF�*ULY����ONTHE#OMMISSION
COMMUNICATION h4HE $EVELOPMENT OF 3HORT 3EA
3HIPPING IN %UROPE� ! DYNAMIC !LTERNATIVE IN A
3USTAINABLE4RANSPORT #HAIN  3ECOND4WO9EARLY
0ROGRESS 2EPORTv 0ARLIAMENT WELCOMED THE
DEVELOPMENT OF SHORT SEA SHIPPING FOR REASONS OF
ENVIRONMENTANDSAFETY�4HEROLEOFTHE#OMMISSION
ISTHECONSIDERATIONOFTHELINKSBETWEENSHORTSEA
SHIPPINGANDOTHERMEANSOFTRANSPORT�THEPROVISION
OFTHEINFRASTRUCTURENECESSARYTOECONOMICACTIVITIES
ANDPROVISIONOFAPPROPRIATEMEASURESINTHENEAR
FUTURETOELIMINATETHEENVIRONMENTALSHORTCOMINGS
OF SHORT SEA SHIPPING� 4HE ROLE OF THE COMPETENT
AUTHORITIES OF THE -EMBER 3TATES AND PORTS IS TO
EXEMPTSHORTSEASHIPPINGFROMCHARGESFORWASTE
DISPOSALATPORTRECEPTIONFACILITIES�

 )N ADDITION� 0ARLIAMENT CALLS FOR JOINT INVESTMENT
PROGRAMSTOBEDRAWNUPINTHE-EDITERRANEANAREA�
INTHEPORTSOFTHE#ANARY)SLANDS�THE!ZORESAND
-ADEIRA�TAKINGINTOACCOUNTTHEINCENTIVESFORSHORT
SEASHIPPINGLINESANDTHESIMPLIlCATIONOFCUSTOMS
ANDEMBARCATIONPROCEDURES�
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4ITLE6OFTHE%#4REATYDOESNOTDIRECTLYREGULATEEITHERAIR
ORSEATRANSPORT�4HE4REATY�SDRAFTSMENSAWNONEEDTO
INCLUDETHEMINIT�ASINTERNATIONALORGANISATIONSALREADY
REGULATEDBOTHSECTORS�

/"*%#4)6%3

3AFETY�INTERMSOFPROTECTINGNOTONLYTHEHEALTHANDLIVES
OFPEOPLEATSEA�BOTHCREWSANDPASSENGERS	BUTALSOTHE
ENVIRONMENT�ISAFUNDAMENTALOBJECTIVEOFSEATRANSPORT
POLICY�

!#()%6%-%.43

�� 'ENERAL

A� 4HEROLEOFINTERNATIONALLAW

4HEMAINLEGAL4%843ARE�

 THE ���� -ARPOL #ONVENTION �#ONVENTION ON
POLLUTIONATSEA	�WHICHWASAMENDEDIN�����

 THE ���� 3/,!3 #ONVENTION �)NTERNATIONAL
#ONVENTIONFORTHE3AFETYOF,IFEAT3EA	�

 THE RECOMMENDATIONS OF THE )-/ �)NTERNATIONAL
-ARITIME/RGANISATIONASPECIALIST5.BODY	�

B� -AINPOINTSOF#OMMUNITYPOLICY

 )N ���� THE #OMMISSION LAUNCHED AN ACTION
PROGRAMMEINACOMMUNICATIONENTITLED@!COMMON
POLICY ON SAFE SEAS� #/-���	���4HIS FOCUSED ON
THE DEVELOPMENT� TRANSPOSITION AND APPLICATION OF
INTERNATIONALRULES�THETRAININGOFPERSONNELANDTHE
DEVELOPMENTOFINFRASTRUCTURES�4HECOMMUNICATION
@4OWARDSANEWMARITIMESTRATEGY��#/-���	����	�
CONlRMEDTHEPROGRAMME�

 )N ITS RESOLUTION OF � *UNE ���� THE #OUNCIL
APPROVEDTHEPROGRAMMEANDDElNEDTHEFOLLOWING
OBJECTIVES�

� EFFECTIVE AND UNIFORM IMPLEMENTATION OF
INTERNATIONALRULES�

� ENHANCEDTRAINING�

� IMPROVEMENT OF MARITIME INFRASTRUCTURES AND
OFTRAFlCPROCEDURES�

� LEGALMEASURESCONCERNINGCIVILLIABILITY�

� HARMONISATION OF STANDARDS WITH REGARD TO
SURVIVALCRAFTONPASSENGERVESSELS�

� RISKASSESSMENT�

� ENVIRONMENTALPROTECTION�

�� "ASICRULES

!STHEREAREINTERNATIONALRULESTOREGULATESAFETYATSEA�
THE#OMMUNITY�SMAINCONTRIBUTIONHASBEENTOTRANSPOSE
THEMINTO#OMMUNITYLAW�ENSURINGTHEYHAVELEGALFORCE
ANDUNIFORMAPPLICATIONTHROUGHOUTTHE-EMBER3TATES�

A� $IRECTIVE ����� OF �� .OVEMBER ���� ON MINI
MUMTRAININGCONDITIONSFORSEAFARERSGAVETHE����
)-/ #ONVENTION ON STANDARDS OF TRAINING� CERTIFICATION
ANDWATCHKEEPING FORSEAFARERS THE FORCEOF#OMMUNITY
LAW� )T WAS AMENDED BY $IRECTIVE ����� IN THE LIGHT OF
THE NEW INTERNATIONAL TRAINING AND CERTIFICATION REQUIRE
MENTS OF 34#7 �3TANDARDS OF 4RAINING� #ERTIFICATION
AND7ATCHKEEPING FOR3EEFARERS�A#ONVENTIONOF )-/	�
-EMBER 3TATES ARE REQUIRED TO ENSURE THAT� ON BOARD
SHIPS�THEMEMBERSOFTHECREWAREABLETOCOMMUNICATE
WITHEACHOTHERANDTHAT�ONBOARDPASSENGERSHIPS�THE
CREW ARE� IN PARTICULAR� ABLE TO COMMUNICATE WITH PAS
SENGERS IN CRITICAL SITUATIONS� )T IS ALSO FORESEEN THAT ON
BOARDALLTYPESOFTANKERSATLEASTONECOMMONLANGUAGE
ISESTABLISHED�

B� )NTHESAMEWAY�#OUNCIL2EGULATION�������OF��
.OVEMBER ���� IMPLEMENTS )-/ 2ESOLUTION !�������	
ON THE APPLICATION OF TONNAGE MEASUREMENT OF BAL
LASTSPACES INSEGREGATEDBALLASTOIL TANKERS� )TAIMS
TOENSURETHATTHISTYPEOFVESSEL�WHICHISMOREENVIRON
MENTALLY FRIENDLY THANCONVENTIONALOIL TANKERS�DOESNOT
ATTRACTHIGHERPORTDUESINVIEWOFITSGREATERTONNAGEFOR
THESAMELOADCAPACITY�

C� $IRECTIVE ����� OF �� $ECEMBER ���� CONCERNING
ONBOARDEQUIPMENTAIMSTOENSUREUNIFORMAPPLICATION
OFTHE3/,!3#ONVENTIONONMARINEEQUIPMENTFORCOM
MERCIALVESSELSANDENFORCETHE)-/RESOLUTIONSDERIVING
FROMIT�4ECHNICALPROGRESSHASBEENMADEINTHEFIELDOF
VOYAGEDATAREGISTRATION�6$2	BLACKBOXES�,IKETHEBLACK
BOXESCARRIEDONAIRCRAFT�6$2SENABLEACCIDENTINVESTIGA
TORSTOREVIEWPROCEDURESANDINSTRUCTIONSINTHEMOMENTS
BEFOREANACCIDENTANDHELPTOIDENTIFYTHECAUSEOFANY
ACCIDENT�

D� 3AFETYOFPASSENGERCRAFT
 /N � $ECEMBER ���� THE #OMMUNITY ADOPTED

2EGULATION�������ONTHESAFETYMANAGEMENTOF
ROLLON�ROLLOFFPASSENGER FERRIES �hROROv FERRIES	�
WHICH ESTABLISHED SYSTEMS OF SAFETY MANAGEMENT
AND MADE IT COMPULSORY FOR FERRY COMPANIES TO
COMPLYFROM�*ANUARY����WITHTHE)3-#ODE�A
CODEDRAWNUPBY THE )-/WHICHWASNOT DUE TO
COMEINTOFORCEUNTIL�*ULY����	�

 4HESAFETYOFVESSELSWHICHARENOTCOVEREDBY
INTERNATIONALRULESISTHESUBJECTOF$IRECTIVE�����
OF��-ARCH����ONSAFETYRULESANDSTANDARDSFOR
PASSENGER SHIPS PLYING BETWEEN TWO #OMMUNITY
PORTS�

 $IRECTIVE�����OF��*UNE����ONTHEREGISTRATION
OF PERSONS SAILING ON BOARD PASSENGER SHIPS
WILL MAKE IT POSSIBLE TO MONITOR THE NUMBER OF
PASSENGERS AND IMPROVE THE EFFECTIVENESS AND
SPEEDOFRESCUEOPERATIONS�

�� )NSTRUMENTSFORMONITORINGSHIPPING

A� 'ENERALMONITORINGOFCOMPLIANCE
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0OLLUTIONOFTHESEASANDCOASTSISAHIGHLYCONTROVERSIAL
SUBJECT�4HESITUATIONCOULDBE IMPROVED IF INTERNATIONAL
LAWS GOVERNING ENVIRONMENTAL SAFETY AND PROTECTION
WERE MORE EFFECTIVELY ENFORCED� 4HIS WAS THE OBJECT OF
#OUNCIL$IRECTIVE�����OF��*UNE����CONCERNINGTHE
ENFORCEMENT� IN RESPECT OF SHIPPING USING #OMMUNITY
PORTS AND SAILING IN THE WATERS UNDER THE JURISDICTION
OF THE -EMBER 3TATES� OF INTERNATIONAL STANDARDS FOR
SHIP SAFETY� POLLUTION PREVENTION AND SHIPBOARD LIVING
ANDWORKINGCONDITIONS�PORT3TATECONTROL	� )TSAIMIS TO
SIGNIlCANTLYREDUCETHENUMBEROFSHIPSINWATERSUNDER
THE JURISDICTION OF -EMBER 3TATES WHICH DO NOT COMPLY
WITHTHELAW�!TPRESENTMANYCOUNTRIESAPPARENTLYDONOT
ENFORCETHEINTERNATIONALLAWSONBOARDSHIPSmYINGTHEIR
mAG�4HESOLUTIONISTOADOPTTHECRITERIONOFTHE@PORT3TATE�
ACCORDINGTOTHEPORTINWHICHTHEVESSELDOCKS�

B� 3PECIALMONITORINGOFSHIPPINGWITHDANGEROUS
GOODS

#OUNCIL$IRECTIVE�����OF��3EPTEMBER����IMPOSING
MINIMUM REQUIREMENTS FOR VESSELS BOUND FOR OR LEAVING
#OMMUNITY PORTS AND CARRYING DANGEROUS OR POLLUTING
GOODS REQUIRES CARRIERS TO DECLARE THE LOADING OF SUCH
GOODSINACCORDANCEWITHINTERNATIONALREGULATIONS�

"Y $ECISION ��������� THE #OUNCIL AUTHORISED THE
-EMBER3TATES TORATIFYANDACCEDETO THE )NTERNATIONAL
#ONVENTIONON,IABILITYAND#OMPENSATIONFOR$AMAGEIN
CONNECTIONWITHTHE#ARRIAGEOF(AZARDOUSAND.OXIOUS
3UBSTANCESBY3EA������(.3#ONVENTION	�

C� (ARMONISINGSTATISTICS

!GAIN WITH THE AIM OF PROVIDING USERS WITH A HIGH
QUALITY SERVICE AND OPTIMUM SAFETY� $IRECTIVE ����� OF
� $ECEMBER ���� ON STATISTICAL RETURNS IN RESPECT OF
CARRIAGE OF GOODS AND PASSENGERS BY SEA HARMONISES
STATISTICALINFORMATION�

D� (ARMONISINGMONITORINGARRANGEMENTS

#OUNCIL$IRECTIVE�����OF��.OVEMBER����LAYSDOWN
COMMON RULES AND STANDARDS FOR SHIP INSPECTION AND
SURVEY ORGANISATIONS AND FOR THE RELEVANT ACTIVITIES OF
MARITIME ADMINISTRATIONS� )T SETS OUT THE ARRANGEMENTS
FOR ORGANISATIONS RESPONSIBLE FOR ENSURING THAT VESSELS
COMPLY WITH INTERNATIONAL STANDARDS� )T ESTABLISHES
UNIFORM CRITERIA FOR SURVEYING AND CERTIlCATION SO AS TO
ENSUREASTANDARDDEGREEOFRELIABILITY�

�� 2ECENTDEVELOPMENTS

2ECENT ACCIDENTS SUCH AS THE %RIKA AND 0RESTIGE HAVE
SHOWNTHATMAJORIMPROVEMENTSWERENEEDEDINTHEAREA
OFMARITIMESAFETY�

A� 4HE#OMMISSIONPUT FORWARD THESOCALLED%RIKA )
AND ))PACKAGES IN-ARCHAND$ECEMBER���� TOBRING
ABOUTTHENECESSARYIMPROVEMENTS�#/-�����	���AND
#/-�����	���	� 4HE %RIKA ) AND )) PACKAGE CONTAINS
LEGISLATIVEPROPOSALS RELATING TO THEENFORCEMENTOFSHIP
SAFETY STANDARDS� POLLUTION PREVENTION� SHIP INSPECTION�
THE ACCELERATED PHASING IN OF DOUBLE HULL TANKERS� THE
CONTROL AND INFORMATION SYSTEM FOR MARITIME TRAFFIC� THE

COMPENSATIONOFOILPOLLUTIONDAMAGEANDTHEESTABLISH
MENTOFA%UROPEAN-ARITIME3AFETY!GENCY�

B� )N RESPONSE TO THE #OUNCIL�S CONCLUSIONS OF �
$ECEMBER ���� FOLLOWING THE 0RESTIGE ACCIDENT� THE
#OMMISSION PRODUCED A PROPOSAL FOR A REGULATION TO
AMEND 2EGULATION �������� ON THE ACCELERATED PHAS
INGINOFDOUBLEHULLTANKERSOREQUIVALENTDESIGNREQUIRE
MENTS FOR SINGLE HULL TANKERS� 4HE PROPOSAL CONSISTS OF
THREEPARTS�
 APROVISIONTHATHEAVYGRADESOFOILCANNOTBECARRIED

INSINGLEHULLVESSELSWHENVISITING%5PORTS�
 A REVISION OF THE %5 PHASINGOUT SCHEME

�2EGULATION ��������	 AGREED IN &EBRUARY ����
FOLLOWINGAGREEMENTIN)-/�

 ABROADERAPPLICATIONOFTHE#ONDITION!SSESSMENT
3CHEME�

C� !TTENTIONHASALSOFOCUSEDONISSUESSUCHASPORT
STATE CONTROL� PLACES OF REFUGE� OIL SPILL COMPENSATION�
PENALSANCTIONS�RELATIONSHIPSWITHTHEINTERNATIONALCOM
MUNITYANDINDUSTRYANDTHERECOGNITIONOFSEAFARERSCER
TIFICATES�

D� -EANWHILE THERE HAVE ALSO BEEN DEVELOPMENTS
AT %5LEVEL ON OTHER KEY ISSUES SUCH AS ENVIRONMENTAL
LIABILITY� THE BAN ON 4"4 ANTIFOULING PAINTS� DEREGULA
TION OF PORT SERVICES� AIR POLLUTION FROM SHIPS� MARITIME
SECURITYANDTHEESTABLISHMENTOF THE%UROPEAN-ARIME
3AFETY!GENCY�%-3!	�4HISAGENCYWASESTABLISHEDBY
2EGULATION����������)TSTASKISTOPROVIDEADVICETOTHE
#OMMISSIONANDTOMONITORTHEIMPLEMENTATIONOFLEGISLA
TIONINTHEFIELDOFMARITIMESAFETY�

2/,%/&4(%%52/0%!.0!2,)!-%.4
0ARLIAMENT HAS STRONGLY SUPPORTED THE PROVISIONS
GOVERNINGMARITIMETRAFlCANDSAFETYATSEA�
 7HENITAPPROVEDTHE#OMMISSIONCOMMUNICATION

ONACOMMONPOLICYONSAFESEAS IN ITS RESOLUTION
OF �� -ARCH ����� 0ARLIAMENT STRESSED THE NEED
FOR BETTER ENFORCEMENT OF EXISTING STANDARDS
AND REINFORCEMENT OF CONTROLS� IT ALSO CALLED FOR
NATIONAL COASTGUARD SERVICES TO BE CONSOLIDATED
INTO A %UROPEAN COASTGUARD SERVICE AND FOR A
COMPREHENSIVEVESSELTRAFlCMANAGEMENTSYSTEM�
0ARLIAMENTALSOCALLEDFORINTRODUCTIONOFASATELLITE
NAVIGATIONSYSTEM�THEIMPROVEMENTANDEXTENSION
OF TECHNICAL STANDARDS AND #OMMUNITY CRITERIA ON
COMPULSORYPILOTAGE�

 &OLLOWING THE LOSS OF THE %STONIA� 0ARLIAMENT
ASKED THE #OMMISSION TO SUBMIT A PROPOSAL�
WHICH EVENTUALLY BECAME 2EGULATION �������� )TS
RESOLUTION OF � &EBRUARY ���� ON SAFETY AT SEA
CONlRMEDITS����PROPOSALSANDCALLEDFORTOUGHER
PENALTIESFORNEGLIGENCEOROMISSIONTHATRESULTEDIN
ACCIDENTS�

 4O ENHANCE THE PROTECTION OF THE MARINE
ENVIRONMENT THE %UROPEAN 0ARLIAMENT PROPOSES
THEREDUCTIONOFDISCHARGESATSEAOFSHIPGENERATED
WASTE AND CARGO RESIDUES AND MORE PARTICULARLY
ILLEGALDISCHARGESANDTHEIMPROVEMENTOFTHEPORT
RECEPTIONFACILITIES�
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�� /BJECTIVES

4AKING UP AN IDEA PUT FORWARD IN SOME #OMMUNITY
DISCUSSION PAPERS IN THE EARLY ����S� THE -AASTRICHT
4REATYGAVETHE#OMMUNITYTHETASKOFHELPINGTOESTABLISH
AND DEVELOP TRANS%UROPEAN NETWORKS OF TRANSPORT�
TELECOMMUNICATIONS AND ENERGY INFRASTRUCTURES� 4HE
PURPOSE OF THESE NETWORKS LIES IN THE GENERAL OBJECTIVE
OFECONOMICANDSOCIALCOHESION�ANDONEOFTHEIRMAIN
AIMSIShTOLINKISLAND�LANDLOCKEDANDPERIPHERALREGIONS
WITHTHECENTRALREGIONSOFTHE#OMMUNITYv�4HEYDEPEND
PRIMARILY ON THE INTERCONNECTION AND INTEROPERABILITY OF
NATIONALNETWORKS�

�� )NSTRUMENTS

5NDER THE CODECISION PROCEDURE THE #OMMUNITY
ESTABLISHESGUIDELINESWHICH�

 IDENTIFYhPROJECTSOFCOMMONINTERESTv�

 COVERTHEOBJECTIVES�PRIORITIESANDBROADLINESOFTHE
MEASURESENVISAGED�

!#()%6%-%.43

!� 'ENERALGUIDELINES

�� "ASICIDEAS

4HEY WERE SET OUT IN THE #OMMISSION 7HITE 0APER ON
'ROWTH� #OMPETITIVENESS AND %MPLOYMENT� PRESENTED
TO THE %UROPEAN #OUNCIL IN $ECEMBER ����� WHICH
MAKES A STRONG CASE FOR THE NETWORKS� )T HIGHLIGHTS THE
#OMMUNITY�SROLEASINTEGRATINGNATIONALOPERATIONSINTHE
WIDERCONTEXTOF#OMMUNITYINTEREST�)TPOINTSOUTTHATTHE
NETWORKSCANHELPTOCREATEJOBS�NOTONLYINBUILDINGTHE
INFRASTRUCTUREITSELF�BUTALSOBYSUBSEQUENTLYSTIMULATING
GROWTH� )T IDENTIlES �� PRIORITY PROJECTS IN THE TRANSPORT
SECTOR��INENERGYAND�ACTIONSECTORSFORANINFORMATION
HIGHWAYSYSTEM�

�� 0OLITICALSTIMULUS

)TCAMEFROMTHE"RUSSELS%UROPEAN#OUNCILIN$ECEMBER
�����WHICHAPPROVEDTHE#OMMISSION7HITE0APERAND
INSTRUCTEDTWOWORKINGPARTIES�WHOSERECOMMENDATIONS
WEREENDORSEDATTHE%UROPEAN#OUNCILSOF#ORFUIN*UNE
����AND%SSENIN$ECEMBER�����INCLUDING��PRIORITY
PROJECTSINTHElELDOFTRANSPORTAND��INENERGY�

"� 3ECTORALLEGISLATIVEACTION

�� 4RANSPORT
A� 4HEMAINDECISION
)T IS THE %UROPEAN 0ARLIAMENT AND #OUNCIL $ECISION
OF �� *ULY ���� ��������	 ON #OMMUNITY GUIDELINES
FORTHEDEVELOPMENTOFTHETRANS%UROPEANTRANSPORT
NETWORK� )TS PURPOSE WAS TO ESTABLISH THE BROAD LINES
OF ACTION NEEDED TO CREATE THE NETWORK AND IDENTIFY
THE PROJECTS OF JOINT INTEREST THAT SHOULD FORM PART OF IT�
)T HIGHLIGHTS AS PRIORITIES THE FOLLOWING PROJECTS OF JOINT
INTEREST�

 RAIL TRANSPORT� THE .ORTH3OUTH �.UREMBERG
-UNICH6ERONA VIA THE "RENNER	� 0"+!, �0ARIS
"RUSSELS#OLOGNE!MSTERDAM,ONDON	� 3OUTH
�-ADRID-ONTPELLIER	 AND 7EST%AST �0ARIS
+ARLSRUHE-UNICH6IENNA AND ,YON4URIN	 (IGH
3PEED4RAIN ROUTES� THE "ETUWE �2HINE2UHR	 AND
#ORK$UBLIN3TRANRAERCONVENTIONALROUTES�

 ROAD TRANSPORT� THE 0ATRAS4HESSALONIKI �0ATHE	�
6IA %GNATIA �)GOUMENITSA!LEXANDROPOULIS	 AND
,ISBON6ALLADOLIDMOTORWAYS�

 COMBINED TRANSPORT� THE !DRIATIC AXIS �-UNICH
6IENNA#YPRUS�-ALTA VIA )TALY AND 'REECE	� THE
�RESUND �lXED RAILROAD	 LINK BETWEEN $ENMARK
AND 3WEDEN� THE .ORDIC4RIANGLE� THE )RELAND5+
"ENELUX RAIL AND ROAD LINK� THE 7EST #OAST -AIN
,INEINTHE5+�

 AIRTRANSPORT�-ALPENSA!IRPORT�-ILAN	�

4HE #OMMISSION PROPOSED AN AMENDMENT TO THIS
DECISION�#/-���	���	CONVERTING THE,ISBON6ALLADOLID
MOTORWAY PROJECT INTO A MULTIMODAL LINK JOINING
0ORTUGALAND3PAINTO THERESTOF%UROPE� INTEGRATING
SEAPORTS�INLANDWATERWAYSANDINTERMODALTERMINALSINTO
THEOVERALLGUIDELINES�

B� #OMPLEMENTARYDECISIONS
 4HE #OMMISSION�S ���� REPORT �4RANS%UROPEAN

4RANSPORT .ETWORK� REPORT ON THE PROGRESS AND
IMPLEMENTATION OF THE �� %SSEN PROJECTS �#/-
������	�

 #OUNCIL $IRECTIVE ����� OF �� *ULY ���� ON
THE INTEROPERABILITY OF THE %UROPEAN HIGH
SPEED TRAIN NETWORK AIMED TO PROMOTE THE
INTERCONNECTIONAND INTEROPERABILITYOF THENATIONAL
(34NETWORKS�TOCREATEA%UROPEANNETWORKMADE
UPOFNATIONALhSUBSYSTEMSvTHATWOULDBEMANAGED
BY THE -EMBER 3TATES IN COMPLIANCE WITH JOINT
REQUIREMENTS�

 4HE #OUNCIL DECISION OF �� !PRIL ���� DElNING
THECRITERIA FOR INCLUDINGPORT FACILITIES� INLANDPORS�
MARITIME�INTERNATIONALAND#OMMUNITYPORTSINTHE
4RANS%UROPEAN.ETWORK�

 4HE #OMMISSION�S PROPOSAL OF /CTOBER ����
TO REVISE THE GUIDELINES FOR THE 4RANS%UROPEAN
.ETWORK� 4HIS PROPOSAL� CALLED FOR THE "ARCELONA
#OUNCIL� STRENGTHENS THE PRIORITY GIVEN TO THE lRST
SERIES OF PROJECTS� TAKES STOCK OF PROGRESS AND
RESPONDSTONEWCHALLENGESWITHPLANSFORSIXNEW

$%6%,/0-%.4/&42!.3%52/0%!..%47/2+3

������
%52/0%!.0!2,)!-%.4

4RANS%UROPEANNETWORKS



������

PRIORITYPROJECTSINCLUDINGDEPLOYMENTOFTHE'ALILEO
3ATELLITE3YSTEMANDTHECROSSINGOFTHE0YRENEES
BYRAIL�

 3INCE THE INLAND PORTS AND SEA PORTS ARE IN THE
4RANS%UROPEAN.ETWORKSESSENTIALINTERCONNECTION
POINTSBETWEENTHEDIFFERENTMODESOFTRANSPORT�THE
#OUNCILADOPTEDON�*UNE����THEIRINCLUSIONAND
DEVELOPMENT IN ORDER TO CREATE A MORE EFlCIENT
USE OF THE ENTIRE NETWORK IN BOTH OPERATIONAL AND
ENVIRONMENTALTERMS�

�� %NERGY

A� 0RIORITYPROJECTS

3EVERALPROJECTSWEREGIVENPRIORITYSTATUSAT THE%SSEN
3UMMITIN$ECEMBER�����

 0ROJECTSINTHE%UROPEAN5NION�

� 'REECE)TALYELECTRICALINTERCONNECTION�

� &RANCE)TALYELECTRICALINTERCONNECTION�

� &RANCE3PAINELECTRICALINTERCONNECTION�

� 3PAIN0ORTUGALELECTRICALINTERCONNECTION�

� $ENMARK%AST7ESTELECTRICALINTERCONNECTION�

� 'REECENATURALGASNETWORK�

� 0ORTUGALNATURALGASNETWORK�

� 0ORTUGAL3PAINGASINTERCONNECTION�

 0ROJECTSWITHNEIGHBOURINGCOUNTRIES�

� !LGERIA-OROCCO%UROPEAN5NIONGASDELIVERY
PIPELINE�

� 2USSIA0OLAND%UROPEAN 5NION GAS DELIVERY
PIPELINE�

B� -AINTEXTS

 #OMMISSION COMMUNICATION TO 0ARLIAMENT
AND THE #OUNCIL ON #OMMUNITY GUIDELINES IN
THE lELD OF TRANS%UROPEAN ENERGY NETWORKS
��� *ANUARY ����	� 4HIS DOCUMENT CITED THE
INADEQUACY OF NATIONAL MEASURES AS GROUNDS FOR
@BROADLINESOFACTION�BYTHE#OMMUNITY�TAKINGUP
CONCEPTSANDACTIVITIESINTHE-EMBER3TATESWHICH
WOULDBEMOREEFFECTIVELYDEALTWITHAT#OMMUNITY
LEVELINFUTUREWITHTHEULTIMATEAIMOFANINTEGRATED
#OMMUNITYAREA�

 #OUNCIL $ECISION OF �� -ARCH ���� �������	
LAYING DOWN A SERIES OF MEASURES TO CREATE A
MOREFAVOURABLECONTEXTFORTHEDEVELOPMENTOF
TRANS%UROPEANNETWORKS IN THEENERGYSECTOR�
4HIS INCLUDED TECHNICAL COOPERATION MEASURES
BETWEENTHEAGENCIESRESPONSIBLEFORTHENETWORKS�
TOSAFEGUARDINTEROPERABILITY�

 %UROPEAN 0ARLIAMENT AND #OUNCIL $ECISION
OF � *UNE ���� ��������	 ESTABLISHING A SERIES
OF GUIDELINES ON TRANS%UROPEAN NETWORKS IN
THEENERGYSECTOR� )TCONTAINEDANACTIONPLANBY
WHICHTHE#OMMUNITYIDENTIlESPROJECTSOFCOMMON
INTEREST AND THEN HELPS TO CREATE A FRAMEWORK
TO ENCOURAGE THEIR IMPLEMENTATION AND SECTORAL
OBJECTIVESFORELECTRICITY�

 #OMMISSION $ECISION �������	 OF �� *ULY ����
DElNING SPECIlCATIONS OF PROJECTS OF COMMON
INTEREST IDENTIlED IN THE SECTOR OF THE TRANS
%UROPEANENERGYNETWORKSBY$ECISION�������
OFTHE%UROPEAN0ARLIAMENTANDOFTHE#OUNCIL�

 $ECISION���������OFTHE%UROPEAN0ARLIAMENT
ANDOFTHE#OUNCILAMENDING$ECISION�������
LAYING DOWN A SERIES OF GUIDELINES FOR TRANS
%UROPEAN ENERGY NETWORKS� )T AIMS TO UPDATE
THE INDICATIVE LIST OF PROJECTS OF COMMON INTEREST
PRESENTED IN THE !NNEX OF $ECISION �������� BY
MODIFYING THE DESCRIPTION OF CERTAIN PROJECTS ON
THIS LIST ANDBYADDINGPROJECTS THATHAVE REACHED
MATURITY IN THE MEANTIME THAT COMPLY WITH THE
CRITERIALAIDDOWNINTHEAFOREMENTIONED$ECISION�

 %UROPEAN 0ARLIAMENT AND #OUNCIL $ECISION
��������� AMENDING $ECISIONS ��������� AND
���������ONINTEROPERABILITYANDACCESSTO4RANS
%UROPEAN .ETWORKS FOR THE ELECTRONIC INTERCHANGE
OFDATABETWEENADMINISTRATIONS�

 %UROPEAN 0ARLIAMENT AND #OUNCIL $ECISION �����
���� AMENDING $ECISION ��������� AIMING AT
CLARIFYING THE POSITION OF SEA PORTS� INLAND PORTS
AND INTERMODAL TERMINALS IN THE 4RANS%UROPEAN
.ETWORK�

�� 4ELECOMMUNICATIONS�
������AND������	

)NTHISlELD�PROGRESSHASBEENSLOW�

A� %UROPEAN 0ARLIAMENT AND #OUNCIL $ECISION OF �
.OVEMBER������������	ESTABLISHEDASERIESOFGUIDE
LINESFORTHEDEVELOPMENTOFTHE INTEGRATEDSERVICES
DIGITAL NETWORK �)3$.	 AS A TRANS%UROPEAN NETWORK�
4HEDECISIONDEFINES THEOBJECTIVES�PRIORITIESANDCOM
MONINTEREST PROJECTS FOR DEVELOPING A RANGE OF SERV
ICESBASEDONTHE%URO)3$.INTHEPROSPECTOFAFUTURE
%UROPEANBROADBANDCOMMUNICATIONSNETWORK�

B� %UROPEAN 0ARLIAMENT AND #OUNCIL $ECISION OF �
-ARCH ���� SETS UP A SERIES OF GUIDELINES FOR TRANS
%UROPEANTELECOMMUNICATIONSNETWORKS�4HISSETSOUT
THEOBJECTIVES�PRIORITIESANDBROADLINESOFTHEMEASURES
ENVISAGED� 4HE PRIORITIES ADOPTED INCLUDE APPLICATIONS
CONTRIBUTING TO ECONOMIC AND SOCIAL COHESION AND THE
DEVELOPMENTOF THEBASICNETWORKS�PARTICULARLYSATELLITE
NETWORKS�

2/,%/&4(%%52/0%!.0!2,)!-%.4

�� 'ENERAL

0ARLIAMENT STRONGLY SUPPORTED THE TRANS%UROPEAN
NETWORK POLICY� )N ITS RESOLUTION OF � &EBRUARY �����
ON THE #OMMISSION�S REPORT CONCERNING THE STATE OF
IMPLEMENTATION OF PRIORITY PROJECTS� IT WAS RATHER CRITICAL
OF THE#OMMISSION�S FAILURE TOBRING FORWARDSUBSTANTIVE
BASIC PROPOSALS� OR PROMOTIONAL MEASURES DESIGNED TO
RELAUNCHPRIORITYPROJECTSWHOSECALENDARORlNANCINGARE
UNCERTAIN� 0ARLIAMENT CONSIDERED THAT GREATER ATTENTION
SHOULD BE PAID TO INTEROPERABILITY AND CROSSBOARDER
COOPERATION�
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�� 3ECTORAL
)NTHElELDOFTRANSPORTITURGEDADOPTIONOFTHEDIRECTIVEON
THEINTEROPERABILITYOFTHE%UROPEAN(34NETWORK�)NTHE
CASEOFTELECOMMUNICATIONSITCALLEDFORTHECOMPLETIONOF
MISSINGLINKS�NOTABLYFORTHE%URO)3$.ANDINTEGRATED

BROADBAND NETWORKS� )T AMENDED THE TEXT OF THE ����
DECISIONSETTINGTHEGUIDELINESFORTHEDEVELOPMENTOFTHE
)3$.�PARTICULARLYWITHAVIEWTOMAKINGITAPUBLICSERVICE
NETWORK�2ESOLUTIONSOF��*UNE����AND��3EPTEMBER
����	�
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!� 4REATYPROVISIONS

!RTICLE ��� STATES THAT FOR PROJECTS OF COMMON INTEREST
THE #OMMUNITY MAY SUPPORT THE lNANCIAL EFFORTS OF THE
-EMBER3TATES�ONTHEPRINCIPLEOFADDITIONALITY	THROUGH�

 FEASIBILITYSTUDIES�

 LOANGUARANTEES�

 INTERESTRATESUBSIDIES�AND

 INTHECASEOFTRANSPORTNETWORKS�SUBSIDIESTHROUGH
THE#OHESION&UND�

"� $IRECT lNANCING THROUGH THE #OMMUNITY
BUDGET

�� 0RINCIPLES

A� 4HESEWERELAIDDOWNBY#OUNCIL2EGULATION�����
��OF��3EPTEMBER����ONGENERALRULESFORGRANTING
#OMMUNITYFINANCIALSUPPORT�

 #ONDITIONS

4HEREGULATIONlRSTSETSOUTTHECONDITIONSFORUSING
THEFORMSOFlNANCELAIDDOWNBYTHE4REATY�

� FEASIBILITYSTUDIESCANBECOlNANCEDIF THERE
ISSUBSTANTIALPARTICIPATIONBYPUBLICBODIES�

� PREPARATORY STUDIES AND TECHNICAL SUPPORT
MEASURES CAN BE MORE THAN ��� lNANCED
IF THEY ARE UNDERTAKEN ON THE #OMMISSION�S
INITIATIVE�

� THECONTRIBUTION TO LOANGUARANTEEPREMIUMS
MAYGOUPTO�����

� INTERESTRATESUBSIDIESMAYNOTEXCEED���OF
THEINVESTMENTCOST�

� THE INVESTMENT MAY BE COlNANCED IN
EXCEPTIONAL CASES WHERE OTHER FORMS OF
lNANCIALSUPPORTAREUNSUITABLEANDPROVIDED
THAT THE OTHER RESOURCES REQUIRED ARE
MOBILISED�

 #RITERIA

4HEREGULATIONTHENLAYSDOWNTHEPROJECTSELECTION
CRITERIA�

� PROJECTS MUST CONTRIBUTE TO ACHIEVING THE
PURPOSESOFTHENETWORKS�

� THEY MUST CONTRIBUTE TO THE ECONOMIC
OBJECTIVESOFTHE#OMMISSION7HITE0APERON
'ROWTH�#OMPETITIVENESSAND%MPLOYMENT�

� THERE MUST BE AN ENVIRONMENTAL IMPACT
ASSESSMENT�

� THEY MUST BE INTRINSICALLY VIABLE� WITH SOLID
lNANCIALBACKING�PARTICIPATIONBY THEPRIVATE
SECTORANDANEEDFOR#OMMUNITYSUPPORT�

B� 2EGULATION ��������� WAS AMENDED BY
2EGULATION���������COVERINGTHEPERIOD���������)T
INTRODUCEDANUMBEROFNEWFEATURES�

 MULTIANNUAL INDICATIVE PROGRAMME TO GIVE GREATER
PROMINENCETOTHE%5FUNDINGOFPROJECTS�

 THE INTRODUCTIONOF RISK CAPITAL FOR THE lNANCIAL AID
GIVENBYTHE5NION�

 AHIGHERCEILINGFOR#OMMUNITYAIDI�E�FROM����UP
TO���OFTHETOTALCOSTOFTHEPROJECTINTHECASEOF
SATELLITEPOSITIONINGANDNAVIGATIONSYSTEMS�

 EURO����MILLIONWILLBEEARMARKEDFORTHE4RANS
%UROPEAN.ETWORKS�INCLUDINGTELECOMMUNICATIONS
AND ENERGY NETWORKS	 4%.4S BETWEEN NOW AND
����� THE AMOUNT TO BE SPENT ON4RANS%UROPEAN
.ETWORKS IS STILL TO BE DECIDED BY THE %UROPEAN
0ARLIAMENT�

 AT LEAST ��� OF FUNDS FOR4%.4S WILL BE GIVEN TO
RAILWAYPROJECTSANDNOTMORETHAN���TOROADS�

 THE#OMMISSIONMAYCANCELITSlNANCINGDECISIONS
IF THE PROJECT HAS NOT GOT UNDERWAY WITHIN TWO
YEARS�

�� )MPLEMENTATION

"UDGETAPPROPRIATIONS FOR4RANS%UROPEANNETWORKSARE
ENTEREDIN4ITLE"��OFTHEGENERALBUDGET�4HETIMETABLE
FORPAYMENTAPPROPRIATIONS�INMILLION%URO	ISASFOLLOWS�

#� /THERMETHODSOFFUNDING

�� #OMMUNITY3TRUCTURAL&UNDS

A� 4HE%UROPEAN2EGIONAL$EVELOPMENT&UND

)TPROVIDESSUPPORTONLYINREGIONSFULlLLINGITSOBJECTIVES�
ANDONLYTOTOPUPNATIONALPUBLICFUNDING�ONTHEPRINCIPLE
OFADDITIONALITYSETOUTIN!RTICLE���	�
������	�

B� 4HE#OHESION&UND

)TACTSINASIMILARMANNER�BUTCANONLYPROVIDESUPPORT
IN FOUR COUNTRIES� 'REECE� )RELAND� 3PAIN AND 0ORTUGAL
�
������	�

������

&).!.#).'4(%42!.3%52/0%!..%47/2+3

4RANSPORT 4ELECOMMUNICATIONS %NERGY 4OTAL

���� ��� �� �� ���

���� ��� �� � ���

���� ��� � �� ���

���� ��� �� �� ���

FOLLOWING
YEARS

�� �� ��
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�� 3UPPORT FROM THE %UROPEAN )NVESTMENT "ANK
ANDTHE%UROPEAN)NVESTMENT&UND

%)"LOANSARENOTSUBJECTTOTERRITORIALRESTRICTIONSBUTARE
GRANTEDONTHEBASISOFBANKINGCRITERIA�FINANCIALFEASIBIL
ITY�THEABILITYTOREPAY	ANDTECHNICALANDENVIRONMENTAL
SUITABILITY�4HE%)&PROVIDES ITSGUARANTEESONTHESAME
CONDITIONS�

��0RIVATESECTORSUPPORT
4HIS IS ENCOURAGED BY 2EGULATION �������� WHICH
CONTAINSAPROVISIONFORDEVELOPINGPARTNERSHIPSBETWEEN
THEPUBLICSECTORANDPRIVATEOPERATORS�/NTHEBASISOFA
REPORTBYAGROUPOFEXPERTS�THE#OMMISSIONSUBMITTED
ACOMMUNICATIONON THEAPPLICATIONOF THISPOLICY TO THE
TRANSPORT SECTOR �#/-���	���	� WHICH COMPRISES THE
FOLLOWINGMEASURES�

A� 0UBLICPROCUREMENTPROCEDURESFORTHEAWARDOF
TRANSPORT INFRASTRUCTURECONTRACTS �STUDIESAND
CONCESSIONS	

 #OMMISSIONTOELABORATESPECIlCGUIDELINESFORTHE
AWARDOFCONTRACTS�

 MEASURES TO RECONCILE TECHNICAL DIALOGUE WITH THE
PROTECTIONOFINTELLECTUALPROPERTYOFTHEBIDDERS�E�G�
USEOF@DESIGNCONTEST�FORMULA�

B� #OMPETITION
 #OMMISSION TO CLARIFY RIGHT OF ACCESS TO RAIL

INFRASTRUCTURES AND CAPACITY RESERVATION IN
CONNECTIONWITHNEWPROJECTS�

 PARTICULARATTENTIONTOBEGIVENTO3TATEAIDSTOTHE
PUBLICSECTOR�

C� &INANCINGINSTRUMENTS
4HE #OMMISSION WISHES WIDER USE TO BE MADE OF
STRUCTURALLY SUBORDINATED LOANS AND EARLY OPERATIONAL
STAGE LOANS� IN PARTICULAR IT ENVISAGES SETTING UP� IN
CONSULTATION WITH THE %)" AND %)&� A @MEZZANINE� FUND
�MEZZANINE lNANCE� ALSO KNOWN AS SUBORDINATED DEBT
OR QUASIEQUITY� IS A RISKABSORBER SENIOR TO EQUITY BUT
SUBORDINATEDTOBANKDEBT	�

2/,%/&4(%%52/0%!.0!2,)!-%.4

 !SLONGAGOAS����THE+APTEINREPORT�AFTERLISTING
ALL THE PROBLEMS THEN IN URGENT NEED OF SOLUTIONS�
PROPOSEDSETTINGUPA%UROPEANINVESTMENTFUNDFOR
THETRANSPORTSECTORTOBElNANCEDBYPUBLIC�PRIVATE
AND INTERNATIONALCAPITAL�ANDPOSSIBLYALSOCAPITAL
PROVIDEDBYTHE#OMMUNITY)NSTITUTIONS�

 )N THE PROCESS OF ADOPTING 2EGULATION �������
UNDERTHECODECISIONPROCEDURE�0ARLIAMENTTABLEDA
SERIESOFAMENDMENTS�DESIGNEDMAINLYTOIMPROVE
THEDElNITIONOFCRITERIA�OBJECTIVESANDPROCEDURES�
INORDERTOPROVIDEMORESECURITYANDTRANSPARENCY
FOR THE-EMBER3TATESANDOPERATORSANDDEVELOP
PARTNERSHIPBETWEENTHEPUBLICANDPRIVATESECTORS�
!T !RTICLE ���	 IT SET PERCENTAGES FOR THE USE OF
APPROPRIATIONS INTENDED FOR TRANSPORT INFRASTRUCTURE
PROJECTS�

� ��� MINIMUM FOR RAILWAY PROJECTS� INCLUDING
COMBINEDTRANSPORT�

� ���MAXIMUMFORROADPROJECTS�

� ��� MAXIMUM FOR TRAFlC MANAGEMENT AND
TELEMATICS�

4HEREMAINDERISMADEUPOFVARIABLEAMOUNTSFOR
WATERWAYS�SEAPORTS�AIRPORTSANDINLANDPORTS�

 0ARLIAMENTALSOSTRESSEDTHATTHE#OMMISSIONMUST
ENSURE THAT PROJECTS IMPLEMENTED UNDER THE ����
REGULATION ARE COORDINATED AND CONSISTENT WITH
PROJECTSRECEIVINGCONTRIBUTIONSFROMTHE#OMMUNITY
BUDGET�%)"FUNDS�THE%)&�THE#OHESION&UND�THE
%2$&ANDOTHER#OMMUNITYlNANCIALINSTRUMENTS�

 0ARLIAMENTSTRESSEDTHATTHE#OMMISSIONMUSTALSO
ENSURECOORDINATIONWITHTHEAIMSOFTHE%UROPEAN
TRANSPORT POLICY AND WITH FUNDING ACTIVITIES UNDER
THE 0(!2% PROGRAMME AND THE )NSTRUMENT FOR
3TRUCTURAL0OLICIESFOR0RE!CCESSION�)30!	�

 )TALSOCALLEDFORTHE#OMMISSIONTODRAWUPANOTE
ON THE ENVIRONMENTAL IMPACT� PURSUANT TO !RTICLE
���OFTHE4REATY�FORANYMAJORPROJECTCOlNANCED
WITH#OMMUNITYFUNDS�

������
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)NDUSTRIALPOLICY ISTHEAPPLICATIONTO INDUSTRYORCERTAIN
SECTORS OF INDUSTRY OF THE GENERAL4REATY PROVISIONS IN
ORDER TO ACCELERATE OPTIMAL RESOURCE ALLOCATION AMONG
THE VARIOUS SECTORS� 4HE -AASTRICHT MODIlCATIONS TO
THE %# 4REATY �!RTICLE ���	 PROVIDED A LEGAL BASIS FOR
A COMMON INDUSTRIAL POLICY BY WHICH THE #OMMISSION
CAN PROPOSE IMPROVEMENTS TO THE COMPETITIVENESS
OF %UROPEAN INDUSTRY� THOUGH ONLY WITH THE #OUNCIL�S
UNANIMOUSSUPPORT�

/"*%#4)6%3

%5 INDUSTRIAL POLICY AIMS TO SPEED UP THE ADJUSTMENT
OF INDUSTRY TO STRUCTURAL CHANGES� ENCOURAGE INITIATIVE�
DEVELOPMENT AND COOPERATION BETWEEN UNDERTAKINGS�
FOSTERTHEINDUSTRIALPOTENTIALOFINNOVATION�RESEARCHAND
TECHNOLOGICALDEVELOPMENT�!NUMBEROFPOLICIESALREADY
WELLINTEGRATED WITH INDUSTRIAL POLICY CAN CONTRIBUTE TO
INDUSTRIALPOLICYOBJECTIVES�

�� &URTHER OPENING OF THE WORLD TRADING SYSTEM�
SPECIFICALLY� THE OPENING OF PROTECTED THIRD COUNTRY MAR
KETSTO%5PRODUCERSANDSERVICESUPPLIERS�"YGIVING%5
PRODUCERSCHEAPERACCESSTOFOREIGNINPUTSWHILESUBJECT
INGTHEMTOINCREASEDCOMPETITIONFROMTHIRDCOUNTRIES�IT
BOTHENABLESAND FORCES THEMTO IMPROVE THEIRCOMPETI
TIVENESS�

�� 3INGLE MARKET RELATED POLICIES GENERALLY HAVE
A POSITIVE IMPACT ON COMPETITIVENESS� IN PARTICULAR� BY
FOSTERING LIBERALISATION OF MARKETS AND HARMONISATION OF
RULES�

�� %NERGYANDTRANSPORTPOLICIES�

�� 2�$POLICY�BYREINFORCINGTHEKNOWLEDGEBASEAND
FOCUSINGONKEYENABLINGTECHNOLOGIES�

�� #OMPETITIONPOLICYINDUCESFIRMSTOENHANCETHEIR
EFFICIENCY AND  ENABLE THEIR BETTER  SURVIVAL WITHIN THEIR
MARKETS� )TALSOHELPS TOPREPARE%5COMPANIES FOR THE
CHALLENGEOFTHIRDCOUNTRYMARKETS�

�� 2EGIONALPOLICY�

�� 3OCIAL AND EMPLOYMENT POLICIES� INCLUDING VO
CATIONAL TRAINING� HAVE A KEY ROLE IN ENSURING THAT THE
PROMOTION OF COMPETITIVENESS IS PART OF THE BALANCED
IMPLEMENTATIONOFTHE,ISBONSTRATEGY�#ONSTANTUPGRAD
INGOFWORKERS� SKILLSANDQUALITYHELPSMEETDEMAND IN
THELABOURMARKETANDCONTRIBUTETOTHEKNOWLEDGEBASED
ECONOMY�

�� #ONSUMER PROTECTION AND PUBLIC HEALTH POLICY
ARE ESSENTIAL PRECONDITIONS FOR CONSUMER CONFIDENCE
WHICHISTHEBASISFORSTABLEANDGROWINGDEMAND�

�� %NVIRONMENTALPROTECTIONMAYNEEDTORESTRICTOR
EVENBANTHEUSEOFCERTAININPUTSORTECHNOLOGIES�WHICH
CANRAISEPRODUCTIONCOSTSINTHESHORTTERM�)NTHELONGER
TERM�HOWEVER�ITCANHELP%5COMPANIESGAINACOMPETI
TIVEEDGEATTHEGLOBALLEVELANDCREATENEWMARKETSFOR
CLEANPRODUCTSANDTECHNOLOGIES�

!#()%6%-%.43

�� /VERALLCONCEPTION�
)NDUSTRIAL POLICY IS HORIZONTAL IN NATURE AND AIMS AT
SECURING FRAMEWORK CONDITIONS FAVOURABLE TO INDUSTRIAL
COMPETITIVENESS� )TS INSTRUMENTS� WHICH ARE THOSE OF
ENTERPRISEPOLICY�AIMTOPROVIDETHEFRAMEWORKCONDITIONS
WITHIN WHICH ENTREPRENEURS AND BUSINESSES CAN TAKE
INITIATIVES�EXPLOITTHEIRIDEASANDOPPORTUNITIES�

)NDUSTRIALPOLICYSHOULDTAKEINTOACCOUNTTHESPECIlCNEEDS
ANDCHARACTERISTICSOF INDIVIDUALSECTORS�-ANYPRODUCTS�
SUCH AS PHARMACEUTICALS� CHEMICALS� AUTOMOBILES� ARE
SUBJECT TO DETAILED SECTORSPECIlC REGULATIONS MATCHING
THEIRINHERENTCHARACTERISTICSORUSE�

�� -AJORDOCUMENTS

A� 4HE INITIATIVES TAKEN TOCOMPLETE THE INTERNALMAR
KET ANNOUNCED IN THE����#OMMISSION�S7HITE0APER
h#OMPLETINGTHE )NTERNAL-ARKETv �#/-���	���	�GAVE
%5INDUSTRIALPOLICYAMAJORBOOST�!NINTEGRATEDMARKET
WILLGIVE INDUSTRY THEADVANTAGESALREADYENJOYEDBY ITS
!MERICANAND*APANESECOMPETITORS IN THEIRSUBSTANTIAL
INTERNALMARKETSINCLUDINGOPPORTUNITIESFORMASSPRODUC
TION� SPECIALIZATION� ECONOMIES OF SCALE� TRANSNATIONAL
COOPERATIONAMONGENTERPRISES�TECHNICALHARMONIZATION�
RESEARCH�INNOVATION�INVESTMENTAND%5WIDETENDERING�

B� )N����#OMMISSION#OMMUNICATIONh)NDUSTRIAL
0OLICY IN AN /PEN AND #OMPETITIVE %NVIRONMENTv
�#/-���	 ���	 PROPOSED A COHERENT INDUSTRIAL POLICY
STRATEGYAIMEDATCREATINGFRAMEWORKCONDITIONSFORENTER
PRISE TO IMPROVECOMPETITIVENESSOF%5 INDUSTRIALPOLICY
ANDCOMPENSATEWHERENECESSARYFORMARKETFAILURE�4HE
INSTRUMENTSPROVIDEDBYVARIOUSOTHER%5POLICIESWERETO
BEUSED�)NDUSTRIALPOLICYSTRATEGYHASBEENREFINEDAND
REEXAMINEDINTHEENSUINGYEARS�

C� 4HE ���� #OMMISSION 7HITE 0APER h'ROWTH�
COMPETITIVENESS� EMPLOYMENT  THE CHALLENGES AND
WAYSFORWARDINTOTHE��STCENTURYv�#/-���	���	RE
FERREDTOTHEPARTICULARIMPORTANCEOFEXPANDINGRESEARCH
ANDTECHNOLOGICALDEVELOPMENT�ADJUSTINGEDUCATIONAND
TRAININGSYSTEMSANDACCELERATINGTHEINSTALLATIONOFTRANS
%UROPEANNETWORKS�ESPECIALLYINTHEAREASOFTRANSPORT�
TELECOMMUNICATIONSANDENERGY�INAPARTNERSHIPBETWEEN
THEPUBLICANDPRIVATESECTORS�

D� 4HE ���� #OMMISSION REPORT �3%# ���	 ��� FI
NAL	 ON h)MPLEMENTATION OF #OUNCIL 2ESOLUTIONS AND
#ONCLUSIONS ON )NDUSTRIAL 0OLICYv SHOWED THAT ACTION

'%.%2!,02).#)0,%3/&%5).$5342)!,0/,)#9
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TAKENBYTHE%5ONINDUSTRIALPOLICYCONTRIBUTESTOAGEN
ERAL IMPROVEMENT IN COMPETITIVENESS� 4HE #OMMISSION
REVIEWS THE STATE OF COMPETITIVENESS OF %5 INDUSTRY IN
ANNUAL REPORTS�4HE ���� REPORT ON %UROPEAN COMPETI
TIVENESS�3%#�����	���	EXAMINEDISSUESSUCHASTHE
ROLE OF HUMAN CAPITAL IN ECONOMIC GROWTH� PRODUCTIVITY
IN SERVICES� SUSTAINABLE DEVELOPMENT IN MANUFACTURING
INDUSTRY�ANDLINKSBETWEENINDUSTRIALPOLICYANDCOMPETI
TIONPOLICY�

)N$ECEMBER�����THE#OMMISSIONADOPTEDTHE'REEN
0APERONINNOVATION�#/-���	���lNAL	�WHICHIDENTIlED
FACTORSWHICHENCOURAGEORHAMPERINNOVATIONINTHE%5
AND  PROPOSED� AT ALL DECISIONMAKING LEVELS� PRACTICAL
MEASURESTOSTEPUPTHE%5�SOVERALLINNOVATIONCAPACITY�
WITH SPECIAL EMPHASIS ON 3-%S� )N ����� 0ARLIAMENT
ENDORSED THE MAIN PRINCIPLES OF THE #OMMISSION�S
CONCLUSIONSONINNOVATION�

E� #OMMISSION #OMMUNICATION h#OMPETITIVENESS
OF%UROPEAN%NTERPRISESINTHEFACEOFGLOBALISATIONv
�#/- ���	 ��� FINAL	 INVITED INDUSTRY� TRADE UNIONS AND
THE%5 INSTITUTIONS TODEFINEANEW INDUSTRIALPOLICYAND
PROPOSEDMEASURESFORIMPROVINGTHECOMPETITIVENESSOF
%5COMPANIESINTHEGLOBALMARKET�

F� 4HE #OMMISSION RECOGNISED THE NEED TO OPEN
UP A NEW DEBATE ON THE FUTURE OF %5 INDUSTRIAL POLICY
WITHINANENLARGED%UROPE� )N���� ITS#OMMUNICATION
h)NDUSTRIALPOLICYINANENLARGED%UROPEv�#/-�����	
���	 REASSESSED THE APPROACH AND UNDERLINED THE KEY
ROLE OF KNOWLEDGE AND INNOVATION IN A GLOBAL ECONOMY�
WHILEMAINTAININGTHEBASICPARAMETERS�4HE#OMMISSION
NOTED THAT MANUFACTURING OUTPUT HAS DECLINED REMARK
ABLY IN THEPAST YEARSANDYET STILL ACCOUNTS FOR A LARGE
SHARE OF THE WEALTH GENERATED IN THE %5� 4HE SERVICE
SECTORS� SHARE OF  %5 INDUSTRIAL OUTPUT INCREASED FROM
��� IN ���� TO ��� IN ���� WHILE THAT OF MANUFACTUR
INGDECREASEDFROM���TO���DURINGTHESAMEPERIOD�
.EVERTHELESSTHE#OMMISSIONURGEDPOLICYMAKERSNOTTO
ASSUMETHAT THEMANUFACTURING INDUSTRYNO LONGERPLAYS
A KEY ROLE� 3ERVICE AND MANUFACTURING INDUSTRIES ARE
INTERTWINED AND MUTUALLY DEPENDENT� -ANUFACTURING IN
NOVATIONSHAVE INTRODUCEDTOTALLYNEWSERVICECONCEPTS�
AS IN TELECOMMUNICATIONS AND INFORMATION TECHNOLOGIES�
)T IS MOSTLY THROUGH MANUFACTURING PROCESSES THAT NEW
TECHNOLOGY APPLICATIONS ARE INTRODUCED� /N THE POSITIVE
SIDE� THE#OMMISSIONNOTEDTHATMOST INDUSTRIALSECTORS
HAVEMADESUBSTANTIALEFFORTTOUPGRADETHEIRPRODUCTION
AND ORGANISATIONAL STRUCTURES� WHICH HAS LED TO AN UP
GRADINGOFSKILLEDJOBSANDACCOUNTSFORTHERISINGDEMAND
FOR HIGHLY SKILLED LABOUR� )N TERMS OF INTERNATIONAL TRADE�
%5 INDUSTRY REMAINSADOMINANT FORCE�/N THENEGATIVE
SIDE� THERE REMAINS A PRODUCTIVITY GROWTH GAP BETWEEN
%5MANUFACTURINGITSCOMPETITORSINTHE53!AND*APAN�
!LTHOUGHTHEREHASBEENABIGINCREASEIN)NFORMATIONAND
#OMMUNICATION4ECHNOLOGY�)#4	INVESTMENTTHISHASYET
TOBETRANSLATEDINTOPRODUCTIVITYGAINS�3IMILARLY�%5INNO
VATIVEPERFORMANCEREMAINSWEAK�2ESEARCH INVESTMENT
IN THE%5WASONLY����OF'$0 IN����COMPARED TO
����INTHE53!AND��IN*APAN�)NTERMSOFENLARGE
MENTTHE#OMMUNICATIONNOTESTHATMOST�IFNOTALL�OFTHE
CANDIDATECOUNTRIESAREREADY TO INTEGRATE INTO THE%5�S
INDUSTRIAL ECONOMY� 3OME OUTSTANDING PROBLEMS REMAIN
RELATINGMOSTLYTOTHEDIFFERENCESINMANUFACTURING�-OST

CANDIDATE COUNTRY INDUSTRIES ARE LESS SPECIALISED AND
CONSIST LARGELY OF LOWTECHNOLOGY SECTORS INCLUDING FOOD
ANDBEVERAGES�TEXTILES�WOODPRODUCTS�ANDBASICMETAL
INDUSTRIES� 3OME COUNTRIES ARE ALSO HAVING DIFFICULTIES
IMPLEMENTINGTHE%5�SACQUISINPARTICULARTHEHIGHCOST
LEGISLATIONRELATINGTOAREASSUCHASTHEENVIRONMENT�

%5 INDUSTRY IS FACEDWITHANUMBEROFCHALLENGES�-OST
IMPORTANT IS GLOBALISATION� WHICH REQUIRES %5 INDUSTRY
TO RESPOND QUICKLY TO UNFORESEEN DEVELOPMENTS� AND
AN INCREASED CONVERGENCE ON REGULATORY ISSUES� /THER
CHALLENGES INCLUDE TECHNOLOGICAL AND ORGANISATIONAL
CHANGES� IMPROVED INNOVATION AND ENTREPRENEURSHIP�
IMPROVED INVESTMENT IN SUSTAINABLE DEVELOPMENT AND
LASTLY THE RECOGNITION OF CHANGING SOCIETAL DEMANDS�
4HE #OMMISSION PROPOSES THAT ALL THESE CHALLENGES
BEMET THROUGH THEPROMOTIONOF INNOVATION�KNOWLEDGE
AND RESEARCH� OF ENTREPRENEURSHIP� AND OF SUSTAINABLE
INDUSTRIALPRODUCTION�

2/,%/&4(%%52/0%!.0!2,)!-%.4
4HE -AASTRICHT CHANGES TO THE %# 4REATY DEALT WITH
THE QUESTION OF INDUSTRIAL POLICY FOR THE lRST TIME� AN
ACHIEVEMENT THAT CAN BE ATTRIBUTED TO INITIATIVES BY
0ARLIAMENT WHICH HELPED  STIMULATE THE REORGANIZING OF
THESTEELSECTORANDCALLEDFORAMOREDYNAMICINDUSTRIAL
POLICY�0ARLIAMENTADOPTEDNUMEROUSRESOLUTIONSE�G�

 2ESOLUTION OF �� *UNE ���� ON INDUSTRIAL
COMPETITIVENESSPOLICYSTRESSEDTHEIMPORTANCEOF
COORDINATIONOFNATIONALINDUSTRIALPOLICIES�THENEED
FORSOCIALDIALOGUEANDENVIRONMENTALPROTECTIONIN
THE%5�SINDUSTRIALSTRATEGY�

 2ESOLUTION OF �� /CTOBER ���� ON  %5 )NDUSTRIAL
#OMPETITIVENESS 0OLICY APPROVED THE PROPOSED
!CTION 0ROGRAMME ON INDUSTRIAL COMPETITIVENESS
ADOPTEDON��*UNE����BYTHE#OUNCIL�$ECISION
������	�

 &OLLOWING THE #OMMISSION #OMMUNICATION ON
BENCHMARKING�THE%UROPEAN0ARLIAMENTENDORSED�
INITS2ESOLUTIONSOF�!PRIL����AND��$ECEMBER
����� BENCHMARKING AND THE ESTABLISHMENT OF A
HIGHLEVELGROUPONBENCHMARKINGASANAPPROPRIATE
TECHNIQUE IDENTIFYING BEST PRACTICE IN %UROPEAN
INDUSTRY�

 2ESOLUTIONONINDUSTRIALRESTRUCTURINGANDRELOCATION
ON��.OVEMBER�����

 2ESOLUTION OF �� -AY ���� ON THE #OMMISSION
PAPER h#OMPETITIVENESS OF %UROPEAN )NDUSTRYv
INDENTIlEDWEAKNESSES IN THE%UROPEANECONOMY
�E�G� INADEQUATE PRESENCE IN NEW AREAS OF
)NFORMATION4ECHNOLOGIES�LOWINVESTMENT�UNFRIENDLY
TAX SYSTEMS CAUSING COMPANY RELOCATIONS� A
FRAGMENTED SINGLE MARKET COUPLED WITH A LACK
OF A %UROPEAN COMPANY IDENTITY	 AND CALLED ON
THE #OMMISSION TO COME FORWARD WITH A GENUINE
%UROPEANINDUSTRIALPOLICYBASEDONAMIXBETWEEN
INCENTIVESTOENCOURAGEINVESTMENTS�LOANSORDIRECT
lNANCIALAID TOHELPOLD INDUSTRIESMODERNISE�AND
THEUSEOFVENTURECAPITAL�

 2ESOLUTION OF �� *ANUARY ���� CALLED ON THE
#OMMISSION FOR A DETAILED ANALYSIS OF THE EFFECTS
OF INTERNATIONAL lNANCIAL CRISIS ON %5 INDUSTRY�
ESPECIALLYFORTEXTILES�STEELANDSHIPBUILDING�



������
%52/0%!.0!2,)!-%.4

)NDUSTRIALPOLICY

���

 2ESOLUTION OF �� *UNE ���� ASSESSED THE
#OMMISSION #OMMUNICATION OF .OVEMBER ����
h3USTAININGTHECOMMITMENTS�INCREASINGTHEPACEv
�#/- �����	 ���	 AND IN PARTICULAR REITERATED ITS
SUPPORTFORTHEOBJECTIVEOFTHE,ISBON%UROPEAN

 #OUNCIL IN ���� OF MAKING THE %5� BY ����� hTHE
MOST COMPETITIVE AND DYNAMIC KNOWLEDGEBASED
ECONOMY IN THE WORLD� CAPABLE OF SUSTAINABLE
GROWTH WITH MORE AND BETTER JOBS AND GREATER
SOCIALCOHESIONv�
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4HE %5 IS THE WORLD�S LARGEST STEEL PRODUCER� WITH TOTAL
PRODUCTIONOFCRUDESTEELOF���MTONNESIN��������OF
WORLDPRODUCTION	�4HE%UROPEANSTEELINDUSTRYCOMPRISES
SOME ��� ENTERPRISES  ALMOST ALL OF THEM LARGE�4HEY
ACCOUNTFORABOUT����OFTHEVALUEADDEDAND����OF
EMPLOYMENTIN%5MANUFACTURING�4HEREHASBEENARAPID
GROWTHINSTEELPRODUCTIONELSEWHEREINTHEWORLDMOSTLY
IN!SIALEADINGTOASHARPDECLINEINTHE%5�STRADITIONAL
SURPLUSINIRONANDSTEEL�%5IMPORTSHAVEINCREASEDFROM
����MILLIONTONNESIN����TO����MILLIONTONNESIN�����
4HE%5ISSECONDTOTHE53INTRADINGPOWER�WITH*APAN
THIRD�

4HE,UXEMBOURGBASED!RCELOR'ROUP� CREATED IN*UNE
���� FROM THE MERGER OF !CERALIA� !RBED AND 5SINOR
GROUPSISTHEWORLD�SLARGESTSTEELMAKINGGROUPEMPLOYING
AROUND������PEOPLEWORLDWIDEANDPRODUCINGAROUND
�� MILLION METRIC TONNES� OR ABOUT A THIRD OF TOTAL %5
PRODUCTIONANNUALLY�4ODAY�ONETHIRDOFCARSIN%UROPEARE
PRODUCEDWITH!RCELORSTEEL�

%5TARIFFSFORSTEELPRODUCTSARERELATIVELYLOW�4HEAVERAGE
CONSOLIDATEDBOUNDRATEWASAROUND��IN�����ANDALL
TARIFFSDISAPPEARIN����INLINEWITHTHE%5�SCOMMITMENTS
INTHE5RUGUAY2OUND�)MPORTSFROMMANYCOUNTRIESENTER
THE%5ATPREFERENTIAL RATESUNDERBILATERAL AGREEMENTS�
-ORE THAN ��� OF lNISHED STEEL PRODUCTS ARE IMPORTED
FROM THE ASSOCIATED COUNTRIES OF #ENTRAL AND %ASTERN
%UROPE AT ZERO DUTY� )MPORTS OF STEEL PRODUCTS FROM ALL
COUNTRIESEXCEPT2USSIA�5KRAINEAND+AZAKHSTANENTER
THE %5 FREELY WITHOUT FACING QUANTITATIVE RESTRICTIONS OR
SIMILARBARRIERS�

.ATURALLY�THEGLOBALECONOMICSITUATIONHASHADAGREAT
IMPACT ON DEMAND FOR STEEL� 7ORLD EXPORT PRICES FOR A
TONNE OF COMMONLY TRADED HOTROLLED COIL ROSE TO ����
DURING�����UPFROM����IN����AND����IN�����4HE
RISESHAVESPARKEDANGERON THEPARTOFBIGSTEELUSERS
LIKE#ATERPILLAR� THE53MAKEROFCONSTRUCTIONMACHINES�
AND%MERSON�ALEADINGELECTRONICSEQUIPMENTPRODUCER�
3INCE *ANUARY ����� THE SHARES OF )SPAT� #ORUS� .UCOR
AND!RCELOR�SOMEOFTHELARGESTSTEELMAKINGCOMPANIES
IN THE WORLD	 HAVE RISEN ���� ���� ��� AND ���
RESPECTIVELY� RELATIVE TO WORLD STOCK MARKETS� (OWEVER�
WHILEDEMANDIN%5ANDTHE5NITED3TATESISDECREASING
RAPIDLY� #HINA COMES TO THE RESCUE OF THE WORLD�S STEEL
MAKERS� 5NEXPECTED SURGES IN DEMAND OF AS MUCH AS
���IN����PULLEDGLOBALSTEELCONSUMPTIONTOARECORD
LEVELIN�����4HEHIGHDEMANDISPRIMARILYARESULTOFTHE
COUNTRY�SBOOMINGCONSTRUCTIONINDUSTRY�

4O REDUCE COSTS AND INCREASE COMPETITIVENESS� MANY
LARGESTEELPRODUCERSARECOLLABORATINGONIMPROVEMENT
OFPRODUCTIONTECHNOLOGIES�)N�����%UROSTRIP�AN!RCELOR�
4HYSSEN+RUPPAND6OEST!LPINECONSORTIUM�SETUP TWO
TEST PLANTS IN 'ERMANY AND )TALY� PRODUCING STEEL BY A
THINSTRIP METHOD CALLED #ASTRIP� BASED ON TECHNOLOGY
ORIGINALLY DEVELOPED BY "(0� AN !USTRALIAN MINING AND
STEEL CONCERN�4HE PARTNERS ARE CURRENTLY ATTEMPTING TO
LICENSETHISTECHNOLOGY�WHICHTHEYSAYCOULDLEADTOSTEEL

PLANTSMAKING������TONNESAYEARWITHHALFTHECOSTSOF
CONVENTIONALMILLS�

)N -ARCH ����� 53 0RESIDENT "USH ANNOUNCED TARIFFS
FOR THREE YEARSOF UP TO���ON IMPORTED STEEL� GUIDED
BY SECTION ��� OF THE4RADE !CT� A SAFEGUARD CLAUSE IN
53 TRADE LEGISLATION� 4HIS DECISION WAS MADE IN ORDER
TO PROTECT THE COUNTRY�S AILING STEEL INDUSTRY DURING A
RESTRUCTURING OF THE !MERICAN INDUSTRY� 0RESIDENT "USH
HAD FOLLOWED THE )NTERNATIONAL 4RADE #OMMISSION�S
RECOMMENDATION FROM ���� TO IMPOSE SIGNIlCANT TARIFFS
OFBETWEEN���AND���ON��STEELPRODUCTSFORTHREE
YEARSINORDERTOREMEDYTHESTEELCRISISINTHE53�5NDER
74/RULES�COUNTRIESCANIMPOSETEMPORARYINCREASESIN
TARIFFS�KNOWNASSAFEGUARDS�TOGIVETIMEFORADOMESTIC
INDUSTRY TO RESTRUCTURE TO IMPROVE COMPETITIVENESS�4HE
%5#OMMISSION�HOWEVER� CLAIMS THE53ACTIONBREAKS
74/ RULES� )T IS PARTICULARLY CONCERNED THAT THERE HAS
BEENNOOVERALLINCREASEINSTEELIMPORTSAPRECONDITION
FORSAFEGUARDACTIONSANDTHATSOMEOFTHEMOVESTARGET
THEWRONGSTEELPRODUCTS�4WOTHIRDSOF%5STEELEXPORTS
WEREAFFECTEDBY0RESIDENT"USH�SACTIONS�WHICHCAME
INTOFORCETWOWEEKSAFTERTHEANNOUNCEMENT�

)N *UNE ����� THE 74/�S $ISPUTE 3ETTLEMENT "ODY
ACCEPTED THE REQUEST BY THE #OMMISSION AND BY OTHER
WORLD PRODUCERS THAT A PANEL SHOULD BE ESTABLISHED
TO JUDGE THE LEGALITY OF THE 53 STEEL SAFEGUARDS� 4HEIR
ARGUMENTSINCLUDEDTHEFOLLOWING�

 THE53HITAWIDEDIVERSITYOFSTEELPRODUCTSONTHE
BASISOFANARBITRARYDElNITIONOFLIKEPRODUCTS�

 THE53ACTIONWASNOT JUSTIlEDBYSUDDEN�RECENT�
SHARPANDSIGNIlCANTINCREASEINIMPORTS�

 THE 53 FAILED TO ENSURE THAT THE INJURY CAUSED BY
OTHERFACTORSISNOTATTRIBUTEDTOIMPORTS�

 ASARESULT�THE53MEASURESAREDISPROPORTIONATE
BECAUSE THEY GO BEYOND THE EXTENT NECESSARY TO
REMEDYTHEINJURYCAUSEDBYIMPORTS�

 THE53EXCLUDEDIMPORTSFROMCERTAIN74/MEMBERS
FROMTHEMEASURES� INAMANNERINCOMPATIBLEWITH
RELEVANT74/PROVISIONS�

 THE 53 FAILED TO OBSERVE THE OBLIGATION TO GRANT
EQUAL TREATMENT IN EXCLUDINGDEVELOPINGMEMBERS
FROMTHEIRPROTECTIONISTMEASURES�

4HETARIFFSAFFECTEDTWOTHIRDSOFTHE%5�SSTEELEXPORTSAND
THE#OMMISSIONRAPIDLY TOOKACTION� IMPOSINGADDITIONAL
CUSTOMS DUTIES ON IMPORTS OF CERTAIN 53 PRODUCTS�
/N �� *ULY ����� THE TOTAL NUMBER OF STEEL PRODUCTS
EXEMPTED FROM THE TARIFFS WAS ���� OR ABOUT ��� -OST
OF THEEXEMPTEDPRODUCTSWERESMALLERSPECIALITY ITEMS�
WHICHARENOTSOLDINLARGEVOLUMESINTHE53�2ETALIATORY
SANCTIONSFROMTHE%5TOWARDSTHE53COULDAMOUNTTOAS
MUCHASΕ����MILLION�%54RADE#OMMISSIONER0ASCAL
,AMY SAID THE DECISION ON WHETHER TO RETALIATE OR NOT
WOULDDEPENDONHOWMANY%UROPEANSTEELCOMPANIES
GAINEDEXEMPTIONSFROMTHETARIFFS�

������
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4HE CLIMBING STEEL PRICES  AFFECT I�A� THE AUTOMOTIVE
INDUSTRY� )N 2USSIA� CAR PRODUCERS HAVE HAD TO BREAK
CONTRACTRELATIONSWITHREGIONALSTEELPRODUCERSANDSTART
BUILDINGNEWONESWITHFOREIGNSUPPLIERS�WHOSEPRODUCTS
CANBECHEAPER�2USSIAEXPORTSSTEELWORTHUPTOΕ���
MILLION A YEAR TO THE 53� BUT ITS EXPORTS ARE CURRENTLY
SEVERELYAFFECTEDBYTHE53TARIFFS�(OWEVER�THEDECREASE
IN EXPORTS TO THE 53 IS BEING PARTLY COMPENSATED FOR
BY AN %52USSIA TRADE AGREEMENT�  SIGNED ON � *UNE
����� DESIGNED TO INCREASE IMPORTS OF CERTAIN 2USSIAN
STEEL PRODUCTS INTO THE %5� 4HE AGREEMENT INCREASES
QUANTITATIVE LIMITS FOR THE IMPORT OF STEEL PRODUCTS SUCH
ASmATAND LONGPRODUCTS INTO THE%5 FOR���� TO�����
3IMILARAGREEMENTSHAVEBEENMADEWITHBOTH5KRAINE
AND+AZAKHSTAN�

&ROMANENVIRONMENTALVIEWPOINTTHEINDUSTRYREMAINSAN
IMPORTANTEMITTEROFCARBONDIOXIDE�ACCOUNTINGFORAROUND
���OFALLINDUSTRIAL#/�EMISSIONSINTHE%5�$URINGTHE
LAST��YEARS�THEENERGYREQUIREDTOPRODUCEATONNEOF
STEELHASFALLENBY����ANDTHROUGHOUTTHENINETIESTHERE
HAS BEEN A REDUCTION OF ��� IN #/� EMISSIONS FOR THE
INDUSTRY� 3TEEL IS ���� RECYCLABLE WITH NO DOWNGRADING
INQUALITY�4HISMAKESSTEEL THEMOST RECYCLEDMATERIALS
INTHEWORLD�

)N MANY OF THE CANDIDATE COUNTRIES THE STEEL INDUSTRY
IS OF GREAT IMPORTANCE� )N -ARCH ����� REPRESENTATIVES
FROM THE#ZECH2EPUBLICHELDMEETINGSWITH THE%5ON
THE RESTRUCTURING OF THE #ZECH STEEL INDUSTRY� 0OLAND IS
SEEKING A PRIVATISATION OF THE INDUSTRY WITH HELP FROM
FOREIGNINVESTORS�0OLISHPRODUCTIONINTHElRSTQUARTEROF
����FELL�����FROMTHESAMEPERIODOF�����ANDINTHE
SECONDQUARTER FELLA FURTHER����PRODUCING���MILLION
TONNESOFSTEELCOMPAREDTO����MILLIONTONNESIN�����
.EARLYHALFOF0OLAND�S��STEELMILLSHAVEBEENPRIVATISED
SINCE�����ANDOVERΕ�����MILLIONHAVEBEENINVESTED
IN MODERNISATION PROGRAMMES OVER THE SAME PERIOD�
2OMANIAISATTEMPTINGTORETAINITSPRIVILEGEDSTATUSUNDER
THE!SSOCIATION!GREEMENTWITHTHE%5�

&ORSOMETIMENOW�THE%5HASBEENPRESSEDBY*APANTO
ALLOWTHECANDIDATECENTRAL%UROPEANSTATESTOPROLONGTHE
FAVOURABLETERMSWHICHTHEYACCORDTOFOREIGNINVESTMENT�
*APANESECOMPANIESARECONCERNEDTHAT

THEIR INVESTMENT ADVANTAGES WILL BE LOST IF 0OLAND� THE
#ZECH 2EPUBLIC� (UNGARY AND OTHER NEW %5 MEMBERS
ABOLISH THEPREFERENTIAL RULESDESIGNED TOATTRACT FOREIGN
CAPITAL� 3O FAR� THE %5 HAS INSISTED ON AN END TO THE
PRACTICEASACONDITIONOF%5MEMBERSHIP�

4(%%52/0%!.5.)/.
!FTERTHEEXPIRYOFTHE%#3#4REATY�THE%UROSTATSTATISTICS
SYSTEMONTHESTEELINDUSTRYWASMEANTTOEXPIREASWELL�
(OWEVER� BOTH THE STEEL INDUSTRY AND THE #OMMISSION
REQUESTEDAPROLONGATIONOF THESYSTEMUNTIL THEENDOF
�����SINCESTATISTICSHAVESHOWNTOBEANIMPORTANTAID
INTHEDECISIONMAKINGPROCESSFORBOTHPOLICYMAKERSAND
THEINDUSTRYITSELF�!LSOIN�����THEREPORTENTITLEDh3TEEL
)NDUSTRY�!NNUAL#OMMUNITYSTATISTICSONSTEEL FOR����
����vWASPUBLISHED TOESTABLISHACOMMON FRAMEWORK
FORTHESTATISTICS�
!SARESPONSETOTHE53TARIFFS�A2ESOLUTIONOFTHE%#3#
#ONSULTATIVE#OMMITTEEWASADOPTEDUNANIMOUSLYIN!PRIL
�����4HE#ONSULTATIVE#OMMITTEE�WHILSTRECOGNISINGTHAT
THE53STEELINDUSTRYISFACEDWITHECONOMIC�SOCIALAND
REGIONALPROBLEMS�lRMLYCONTESTED THAT THESEPROBLEMS
WERE CAUSED BY IMPORTS� SINCE THE VOLUME OF IMPORTS
INTO THE 53 IN ���� ALONE FELL BY MORE THAN ����4HE
#ONSULTATIVE#OMMITTEEDOUBTEDTHATTHEREWERESUFlCIENT
GROUNDSFORTAKINGMEASURESUNDER!RTICLE���OFTHE53
4RADE !CT� 4HE lRST STEPS HAD ALREADY BEEN TAKEN IN
*ANUARY�����WHENTHE#OMMISSIONADOPTED2EGULATION
������� INTRODUCING PRIOR SURVEILLANCE OF IMPORTS OF
CERTAIN IRON AND STEEL PRODUCTS COVERED BY THE %#3#
AND%54REATIESORIGINATING INCERTAIN THIRDCOUNTRIESAS
ARESPONSETOTHEALREADYWORSENEDSITUATIONOFTHESTEEL
INDUSTRYANDTHEPOSSIBILITYOF!MERICANIMPOSEDTARIFFS�
#OUNCIL 2EGULATION ��������� ESTABLISHED ADDITIONAL
CUSTOMSDUTIESONIMPORTSOFCERTAINPRODUCTSORIGINATING
IN THE 53!� !DDITIONAL DUTY OF ���� WAS IMPOSED
ON CERTAIN PRODUCTS SUCH AS SOME DRIED VEGETABLES�
FRUITS� JUICESANDCLOTHING� )N&EBRUARY�����0ARLIAMENT
EXPRESSED ITS CONCERN IN TWO 2ESOLUTIONS IN &EBRUARY
����ABOUTTHECONTINUING53TARIFFSANDTHEOVERALLCRISIS
INTHESTEELINDUSTRY�POINTINGTOTHEDECISIONOFTHESTEEL
GIANT�!RCELOR� TOCLOSEHOTROLLING LINESINALL THEGROUP�S
CONTINUALSITES�WHICHWILLLEADTOTHOUSANDSOFJOBLOSSES
THROUGHOUT%UROPE�4HE#OMMISSIONWASASKEDTOPURSUE
THROUGHBOTHTHE/%#$ANDTHE74/STRICTERMULTINATIONAL
RULESAGAINSTUNFAIRCOMPETITION�
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)N ����� *APAN WAS THE WORLD�S LARGEST SHIPBUILDING
COUNTRYWITH���MARKETSHAREINNEWORDERS�+OREAWAS
SECONDWITH���AND#HINAHAD����4HE%5ACCOUNTED
FOR���DROPPINGFROM���IN�����)N�����+OREAHAD
AROUND���OF THEWORLDMARKET AFTER HAVING TRIPLED ITS
SHIPBUILDINGCAPABILITYINTHE����S�4HELARGEST%UROPEAN
SHIPBUILDING GROUP IS .ORWEGIAN !KER9ARDS 'ROUP� THE
WORLD�SNO��WITHMORE THAN��SHIPYARDS�4HE INDUSTRY
IN %UROPE COVERS THE HIGHEST TECHNOLOGICAL SEGMENT OF
WORLD PRODUCTION  ADVANCED CONTAINER VESSELS� FERRIES
AND RORO SHIPS� MULTIPURPOSE AND SHUTTLE TANKERS�
OFFSHOREPLATFORMSAND&03/�CHEMICALANDGASCARRIERS�
HIGH STANDARD lSHING VESSELS AND THE MANUFACTURE OF
SMALLANDSPECIALISEDSHIPS�

4HESHIPBUILDINGINDUSTRYHASFORSOMETIMEBEENFACING
MAJOR PROBLEMS DUE TO AN IMBALANCE OF SUPPLY AND
DEMAND� 0AST EXPANSION OF SHIPYARDS� MAINLY IN +OREA
BUTNOWINCREASINGLYIN#HINATOO�HASRESULTEDINPRICES
DECREASINGRAPIDLY�4HEGLOBALECONOMICSITUATIONHASLED
TOASHARPDECLINEINDEMAND�IN�����ONLYTHESEGMENT
OF,IQUElED.ATURAL'ASCARRIERS�,.'S	SAWANINCREASE
IN ABSOLUTEORDER VOLUME�(OWEVER� THIS IS ONLY A NICHE
MARKETAS ITONLYREPRESENTSAROUND��OFWORLDORDERS
IN CGT �COMPENSATED GROSS TONNES	� +OREAN YARDS TOOK
���OFNEW,.'CARRIERORDERSIN�����WITHOUTHOLDING
ANY PATENTS ON THE REQUISITE KEY TECHNOLOGIES� $AEWOO
3HIPBUILDING� THE WORLD�S SECOND LARGEST� IS THE WORLD�S
LARGESTCONSTRUCTOROFTHE,.'CARRIERSTAKINGHALFOFWORLD
,.'TONNAGEORDERSIN�����!LONGWITHSEMICONDUCTORS
AND STEEL� SHIPBUILDING WAS THE MAJOR DRIVER OF 3OUTH
+OREA�SECONOMICGROWTHIN�����

)N THE ����S� 3OUTH +OREAN SHIPYARDS TRIPLED THEIR
SHIPBUILDING CAPACITIES�WHILE IGNORINGDEMAND LEVELS IN
ORDERTOACHIEVEMARKETLEADERSHIP�WHICHTHEYACHIEVED
IN�����4HISLEDTOOVERCAPACITYANDDESTRUCTIVEPRICESFOR
THEINTERNATIONALSHIPBUILDINGMARKET�%VENTHEECONOMIC
AND lNANCIAL CRISIS IN 3OUTH +OREA STARTING IN ���� DID
NOTLEADTOACHANGEOFCOURSE�ALTHOUGHTHECOUNTRYHAD
BEEN GRANTED SUBSTANTIAL INTERNATIONAL lNANCIAL SUPPORT
UNDERTHECONDITIONTHATITINTRODUCEDPRINCIPLESOFAFREE
MARKET ECONOMY� 3HIPYARDS THAT WERE HEAVILY INDEBTED
ANDHADBEENDECLAREDBANKRUPTWERENOTCLOSEDDOWN�
BUTFREEDOFDEBTBYTHESTATEWITHOUTCAPACITYRESTRICTIONS�
4HEDEVALUATIONOF THE3OUTH+OREANCURRENCYGAVE THE
YARDSANADDITIONALCOMPETITIVEADVANTAGE�)N�����PRICES
FROMTHE+OREANYARDSHADBEENREDUCEDTODOWNTO���
BELOWPRODUCTIONCOSTS�ACCORDINGTOAN%5#OMMISSION
REPORT� !ND SINCE THE %5 WAS PURSUING A POLICY TO
REDUCE THE STATE AID GRANTED TO %UROPEAN SHIPBUILDING
COMPANIES� THE LOWER PRICES OF THE !SIAN COMPANIES
MEANTSIGNIlCANTMARKETSHARESFORTHE+OREANSHIPYARDS�
4HANKS TO A HISTORICALLY HIGH LEVEL OF ORDERING IN �����
PRICESRECOVEREDTOSOMEEXTENT�BUTTHESIGNIlCANTDROP
INORDERS IN���� LED TOANEWREDUCTION INPRICES �TOTAL
ORDERSWERE��� LOWER IN���� THAN IN����BASEDON
CGT	�7HILETHEDECLINEINWORLDECONOMYIN����MAINLY
AFFECTEDTHE LIQUIDBULKANDTHECONTAINERSEGMENTS� THE
EVENTSOF��3EPTEMBERHADASTRONGIMPACTONTHECRUISE

INDUSTRY�WHICHSAWTHREEBANKRUPTCIESANDASIGNIlCANT
DROPINBOOKINGS�4HISLACKOFINCOMINGORDERSISLIKELYTO
BECOME A GREAT THREAT TO %UROPEAN SHIPBUILDERS� SINCE
THERE IS AN INCREASING UNEASINESS ABOUT THE SITUATION
AFTER ����� WHEN MOST OF THE PREVIOUS ORDERS WILL HAVE
BEENCOMPLETED�

5PTO-AY�����THE#OMMISSIONTRIEDTOENGAGE3OUTH
+OREA IN TALKS�AIMINGTOSTABILISE THEWORLDSHIPBUILDING
MARKETTHROUGHMARKETINSTRUMENTS�4HEINVESTIGATIONINTO
SUBSIDIESCARRIEDOUTUNDERTHE4RADE"ARRIER2EGULATION
�4"2	 ESTABLISHED THAT SUBSTANTIAL SUBSIDIES HAD BEEN
GRANTED TO +OREAN SHIPYARDS THROUGH BOTH EXPORT AND
DOMESTIC PROGRAMMES� WHICH CONTRADICTED THE 74/�S
����3UBSIDIES!GREEMENT�4HESEEFFORTS TOOKPLACEON
ABILATERALLEVELANDINTHE/%#$�(OWEVER�NOPROGRESS
WAS ACHIEVED� AS THE +OREAN 'OVERNMENT CLAIMED THAT
IT HADNO INmUENCEON THE SHIPYARDSORON THE lNANCIAL
INSTITUTIONSSUPPORTINGTHEM�ANDFURTHERSAIDTHAT ITWAS
CONVINCED BUSINESS WAS CONDUCTED ALONG FREE MARKET
PRINCIPLES�

!FTER THE FRUITLESS TALKSBETWEEN+OREAAND THE%5� THE
#OMMISSIONLAUNCHEDA4"2REPORT IN-AY@���)T FOUND
THAT+OREANSTATEAIDTOSHIPYARDSINCLUDEDΕ�����MILLION
TO $AEWOO AND Ε�� ��� MILLION TO 3AMBO� )N /CTOBER
����� THE COMMITTEE OF %UROPEAN 5NION SHIPBUILDERS
ASSOCIATIONS �#%3!	 LODGED A COMPLAINT UNDER4"2 IN
ORDER TOELIMINATECERTAIN TRADEPRACTICESCAUSEDBY THE
SUBSIDISING OF COMMERCIAL SHIPBUILDING IN +OREA AND
ADVERSELY AFFECTING %5 SALES OF COMMERCIAL VESSELS�
4HE REPORT FOUND SUBSIDIES IN THE FORM OF THE !DVANCE
0AYMENT 'UARANTEES AND LOANS PROVIDED BY THE STATE
OWNED%XPORT)MPORT"ANKOF+OREA�+%8)-	�WHICHWERE
NOTCONSISTENTWITH74/REGULATIONS�DEBTFORGIVENESSAND
INTEREST RELIEF BY GOVERNMENTOWNED AND GOVERNMENT
CONTROLLEDBANKS�ANDSPECIALTAXCONCESSIONS�

)N THE MIDDLE OF THE TRADE DISPUTE WITH THE %5� 3OUTH
+OREAON��*UNE����UNVEILEDANAMBITIOUSPROGRAMME
TOEXTENDTHECOUNTRY�SLEADERSHIPINTHEINDUSTRY�IGNORING
FOREIGN PRESSURE TO REDUCE CAPACITY� 4HE PROGRAMME
 SUGGESTED AT A MEETING OF GOVERNMENT OFlCIALS AND
SHIPBUILDERS  CALLED FOR  ���� MILLION TO DEVELOP NEW
TECHNOLOGYOVER THENEXT TENYEARS�!T THEMEETING� THE
+OREAN SHIPBUILDERS AGREED TO RAISE THEIR GLOBAL MARKET
SHAREFROM���IN����TO���IN�����)TWASSUGGESTED
THAT HIGHEND AND HIGHMARGIN VESSELS SUCH AS CRUISE
SHIPSANDSUPPLYVESSELSSHOULDACCOUNTFOR���OFTOTAL
PRODUCTIONIN����COMPAREDTO���IN�����&URTHERMORE�
THEYPROMISEDTOBOOSTEXPORTSOFSHIPBUILDINGEQUIPMENT
AND PARTS TO �� ��� MILLION BY ���� FROM ���� MILLION
IN ����� )N ����� SHIP EXPORTS ACCOUNTED FOR ���� OF
3OUTH +OREA�S TOTAL EXPORTS� 4HE PROGRAM HIGHLIGHTS
CONCERNSABOUT*APANESESHIPBUILDERSWHOARETEAMING
UP TO COMPETE WITH +OREAN RIVALS THROUGH MERGERS AND
STRATEGICPARTNERSHIPS�3TILL�THE+OREANSHIPBUILDERSHAVE
ENOUGHCONSTRUCTIONORDERS TOKEEP THEMBUSYUNTIL THE
END OF ����� 4HE WORLD�S LARGEST SHIPBUILDER� (YUNDAI
(EAVY )NDUSTRIES� IN -AY ���� WON ���� MILLION WORTH
OFORDERS FROMFOURSHIPPINGlRMSTOBUILD��PETROLEUM
CARRIERS�!TTHATTIME�(YUNDAIHADCAPTUREDORDERSFOR��

������
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SHIPSWORTHABOUT����MILLION�BRINGINGITSBACKLOGTO���
SHIPS�ENOUGHTOOCCUPYITSSHIPYARDSFORTHENEXTTWOAND
AHALFYEARS�

)N ORDER TO FURTHER INCREASE SALES IN THE %5� +OREAN
SHIPBUILDERSHAVEBEENHOLDING TALKSWITHSEVERAL$UTCH
COMPANIES� AS THEYARE SAID TO BE VERY STRONG IN lELDS
LIKE NAVIGATION� CONSULTING AND HIGHTECH EQUIPMENT�
&URTHERMORE�THE.ETHERLANDSHASTHE0ORTOF2OTTERDAM�
WHICH HAS GROWN TO BECOME ONE OF THE BUSIEST  IN THE
WORLD� )N����� THE.ETHERLANDSWAS THESECOND LARGEST
INVESTOR AFTER THE 53 IN +OREA� +OREAN SHIPBUILDERS ARE
ALSO HIGHLY INTERESTED IN USING THE #ZECH 2EPUBLIC AS
AN ENTRY POINT TO THE %5 MARKET� 4HE COUNTRY IS IDEAL
FOR INVESTMENTS JUST BEFORE BECOMING A PART OF THE %5�
SINCETHEREAREALARGENUMBEROFADVANTAGESFORFOREIGN
INVESTORS� INCLUDING CHEAP LABOUR� ��YEAR TAX HOLIDAYS�
JOB CREATION GRANTS AND DUTYFREE IMPORT OF MACHINERY�
&URTHERMORE�THECOUNTRY�SSTEELPRODUCTIONISKNOWNBY
SHIPBUILDERSWORLDWIDETOBEOFHIGHQUALITY�

!S FAR AS THE CANDIDATE COUNTRIES ARE CONCERNED� THE
#OMMISSION CARRIED OUT A STUDY IN ����� IN WHICH IT IS
STATED THAT EASTERN %UROPEAN YARDS NEED CASH AID TO
SURVIVE %5 ENTRY IN ORDER TO WITHSTAND THE COMPETITION�
"ULGARIAREQUIRESOUTSIDE%5lNANCIALSUPPORTBECAUSEOF
THEWEAKNESSOFTHECOUNTRY�SBANKINGSYSTEM�ACCORDING
TOTHEREPORT�4HEMAINPROBLEMFORTHISCOUNTRYISTHATITS
LARGESTYARD�6ARNA�WENTINTORECEIVERSHIPIN����ANDNO
SOLUTION HAS YET BEEN FOUND FOR THE COMPANY� (OWEVER�
LOWLABOURCOSTSBRINGHOPEFORTHEINDUSTRYINTHEFUTURE�
4HE3LOVAKIANSECTOR ISHAVING THESAMEPROBLEMSAND
ISFURTHERMORESTILLSUFFERINGSIGNIlCANTLYFROMTHE+OSOVO
CONmICT� 0OSITIVE SIGNS ARE SHOWING IN ,ITHUANIA AND
,ATVIAWITH THE FOUR,ITHUANIANYARDSEXPANDINGBEYOND
THEIR TRADITIONAL EASTERN %UROPEAN CUSTOMERBASE TO
3CANDINAVIAAND7ESTERN%UROPE�%UROPE�STHIRDLARGEST
SHIPBUILDER�0OLISH3TOCZNIA�lLEDFORBANKRUPTCYIN�����
WITH DEBTS OF ���� MILLION� (OWEVER� THE COMPANY IS
EXPECTED TO REOPENWITH FEWERWORKERSWITH THEHELPOF
THE 0OLISH GOVERNMENT� SINCE THE INDUSTRY NEEDS TO BE
CLEAREDUPBEFORE%5ENTRY�)TEMPLOYSABOUT����PEOPLE
WITHORDERSWORTH�����MILLIONIN�����

4(%%52/0%!.5.)/.
7HAT REFERS TO THE 2EPUBLIC OF +OREA AND THE %5� THE
#OMMISSION IS CLAIMING THAT THE +OREAN SHIPBUILDING
INDUSTRY IS CONTRAVENING THE 74/�S ���� 3UBSIDIES
!GREEMENT�!LSOIN�����#OUNCIL2EGULATION�������WAS
ADOPTED �THE4RADE"ARRIER2EGULATION	�4HIS2EGULATION
ESTABLISHED %5 PROCEDURES IN THE lELD OF THE COMMON
COMMERCIALPOLICYINORDERTOENSURETHEEXERCISEOFTHE
%5�S RIGHTS UNDER INTERNATIONAL TRADE RULES� IN PARTICULAR
THOSEESTABLISHEDUNDER74/AUSPICES�/N��/CTOBER
����� THE #OMMITTEE OF %UROPEAN 5NION SHIPBUILDERS
ASSOCIATIONS�#%3!	lLEDANOFlCIALCOMPLAINTUNDERTHE
4RADE"ARRIER2EGULATION�4"2	�

!IMINGATAQUICKRESOLUTION�THE%5AND+OREAON����
*ULY����HELDAlRSTROUNDOFCONSULTATIONSONSHIPBUILDING
IN 3EOUL� THE SOCALLED %#�+OREA !GREED -INUTES�
ATTEMPTINGTOPROMOTEFAIRANDCOMPETITIVECONDITIONSAND
TOSTABILISETHEMARKET�!SARESULTOFTHE!GREED-INUTES�
THE +OREAN 'OVERNMENT WAS COMMITTED TO REFRAIN FROM

ANY DIRECT OR INDIRECT INTERVENTION TO UNDERWRITE LOSS
MAKING +OREAN SHIPYARDS AND TO APPLY INTERNATIONALLY
ACCEPTED lNANCIAL AND ACCOUNTING PRINCIPLES� ENSURING
THAT +OREAN SHIPYARDS SET PRICES THAT REmECTED MARKET
CONDITIONS� 4HE %5 ENDED OPERATING AID IN FORM OF
SUBSIDIES TO %UROPEAN SHIPBUILDERS ON �� $ECEMBER
�����BECAUSETHE#OMMISSIONWASCONVINCEDTHATSTATE
AIDWASINPRINCIPLEDISTORTIVEANDDIDNOTNECESSARILYHELP
THEINDUSTRYTOIMPROVEITSCOMPETITIVENESS�

'IVEN NO NEGOTIATED RESOLUTION BETWEEN THE %5 AND
+OREA� THE %5 ON �� *ULY ���� PROPOSED TO ADOPT A
#OUNCIL 2EGULATION IMPOSING A TEMPORARY DEFENSIVE
MECHANISM OF PROVIDING %5 SHIPBUILDERS WITH SUBSIDIES
IN ORDER FOR THEM TO REGAIN COMPETITIVENESS� )T WAS ONE
ELEMENTOFTHE#OMMISSION�STWOPARTSTRATEGYPROPOSING
ATEMPORARYDEFENSIVEMECHANISMANDINITIATINGDISPUTE
SETTLEMENT PROCEEDINGS� #OMPETITION #OMMISSIONER
-ONTISTATEDTHATTHEPROPOSALWASNOTATALLAIMINGATTHE
REINTRODUCTIONOFTHEOPERATINGAIDTOSHIPBUILDING�WHICH
CAMETOANENDON��$ECEMBER�����BUTSIMPLYAWAY
OF BRINGING BACK THE COMPETITIVENESS OF THE %UROPEAN
INDUSTRY�4HEPROPOSALWASADOPTEDON��*UNE�����WITH
THE%5lRSTLYAIMINGTORESOLVETHEDISPUTEAMICABLY�AFTER
WHICHITWOULDIMMEDIATELYLAUNCHPROCEDURESFORA0ANEL
AGAINST +OREA IN THE 74/ AND ACTIVATE THE TEMPORARY
DEFENSIVE MECHANISM FOR %UROPEAN SHIPBUILDING� EVEN
THOUGH &INLAND� 3WEDEN� $ENMARK AND THE 5+ HAD
EXPRESSEDRESERVATIONSABOUTIT�&RANCEDECIDEDTOBACK
THE#OMMISSION�SPROPOSALATTHE#OUNCILOF%5)NDUSTRY
-INISTERS� MEETING ON � *UNE ���� IN ,UXEMBOURG�
HELPINGTOCREATETHENECESSARYQUALIlEDMAJORITY INTHE
#OUNCIL� ! YEAR EARLIER� THE #OMMISSION ALSO PROPOSED
REINTRODUCING SUBSIDIES TEMPORARILY FOR %UROPEAN
SHIPYARDS� BUT DISAGREEMENT AMONG THE �� STATES
BLOCKED THE PLAN�4HIS TIME� #OMPETITION #OMMISSIONER
-ARIO-ONTISAID�THECOMPROMISEPLANWOULDREDUCETHE
AMOUNT OF SUBSIDIES FROM THE ORIGINALLY PROPOSED ���
ANDTHATITWOULDALSOLIMITTHEIRDURATIONANDSCOPE�4HE
#OMMISSIONWILLNOWHOLDASERIESOFFURTHERNEGOTIATIONS
WITH THE +OREAN AUTHORITIES IN AN ATTEMPT TO RESTORE
NORMAL TRADINGPRACTICES�4HEPROPOSAL FOR THEDEFENSIVE
MECHANISM WAS LIMITED TO THOSE MARKET SEGMENTS IN
WHICHTHE#OMMISSIONANDTHE#OUNCILFOUNDTHATTHE%5
INDUSTRYHADBEENCONSIDERABLYINJUREDBYUNFAIR+OREAN
TRADEPRACTICES�NAMELYCONTAINERSHIPSANDPRODUCTAND
CHEMICAL TANKERS� &OR THESE SEGMENTS� THE MECHANISM
WILL� IF IMPOSED�AUTHORISEAMAXIMUMAIDCEILINGOF��
OF THECONTRACTVALUE�BUTMUSTNOTRESULT INDISTORTIONOF
COMPETITIONWITHINTHE%5�4HEAIDWILLONLYBEAUTHORISED�
IFITISCLEARTHATTHEAIDAMOUNTISTHEMINIMUMNECESSARY
TOSTAYCOMPETITIVEWITHINTHE%5�

4HE PRINCIPAL PROVISIONS OF THE TEMPORARY DEFENSIVE
MECHANISMARETHEFOLLOWING�

 MAXIMUMAIDOF��OFCONTRACTVALUE�

 THESCOPEOFTHEMECHANISMCOVERSCONTAINERSHIPS�
PRODUCT AND CHEMICAL TANKERS� ,IQUElED .ATURAL
'AS�,.'	TANKERS�

 AUTHORISATIONOFAID IN THElRST TWOSEGMENTSAFTER
THE#OMMISSIONGIVESNOTICEINTHE/FlCIAL*OURNAL
THAT IT HAS LAUNCHED THE 74/ PROCEDURE AGAINST
+OREA �WHICH DEPENDS ON THE ASSESSMENT BY THE
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#OMMISSION OF AN UNSUCCESSFUL OUTCOME OF THE
BILATERALNEGOTIATIONSWITH+OREA	�

 ENTRY INTOEFFECTOFGRANTINGAIDTO,.'CARRIERSON
THEBASISOFANEW#OMMISSIONINVESTIGATIONUNDER
THE 4RADE "ARRIERS 2EGULATION �4"2	� CONlRMING
THAT #OMMUNITY YARDS BUILDING THIS TYPE OF SHIP
SUFFERMATERIALINJURYANDSERIOUSPREJUDICE�CAUSED
DIRECTLYBYUNFAIR+OREANPRACTICES�

 EXPIRY OF THE 2EGULATION� �� -ARCH ����� TO TAKE
ACCOUNTOFTHETIMENECESSARYFORA74/PANELTO
REACHITSCONCLUSIONS�I�E���MONTHSFROMTHEENDOF
3EPTEMBER�����

3EEING THAT NEGOTIATIONS BROKE DOWN BETWEEN THE %5
AND 3OUTH +OREAN AUTHORITIES IN 3EPTEMBER �����
THE #OMMISSION STATED IN ITS COMMUNICATION ON WORLD
SHIPBUILDINGINDUSTRY��THREPORT	OF.OVEMBER����THATIT
HADAGAININITIATED74/ACTIONAGAINST+OREATHROUGHTHE
DISPUTESETTLEMENTPROCEDURE�

������
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!LTHOUGH THE 4REATY OF 2OME CONTAINED NO SPECIlC
PROVISIONS ON A COMMON POLICY FOR THE AUTOMOBILE
INDUSTRY� ITS PROVISIONS ON COMPETITION� STATE AID
�!RTICLES ����	 AND THE INTERNAL MARKET EMPOWER THE
#OMMISSIONTOINTERVENEINTHEAUTOMOBILEMARKET�)TMAY
BEAUTHORIZED TONEGOTIATEWITH THIRDCOUNTRIES �EXTERNAL
POLICY	�!RTICLE���OFTHE4REATYPROVIDESALEGALBASISFOR
AN%5INDUSTRIALPOLICY�

/"*%#4)6%3
4HE%5ISFOCUSSEDONSTRENGTHENINGTHECOMPETITIVENESS
OFTHE%UROPEANAUTOMOTIVEINDUSTRYBYIMPLEMENTINGAN
EFFECTIVEINTERNALMARKETANDGLOBALREGULATORYFRAMEWORK
AS WELL AS  PROMOTING THE INTERESTS OF INDUSTRY IN OTHER
POLICYAREASSUCHASTRANSPORT�ENVIRONMENT�COMPETITION�
TRADEANDENLARGEMENT�

!#()%6%-%.43
)N ITS ���� #OMMUNICATION ON THE AUTOMOBILE INDUSTRY
�#/-���	���	 THE #OMMISSION DESCRIBED THE STRATEGY
PURSUEDBYTHE%5TOCREATEAFAVOURABLEENVIRONMENTFOR
THISSECTOR�#OMPETITIVENESSISPRIMARILYAMATTERFORTHE
INDUSTRYITSELF�

�� )NTERNAL-ARKET
/N � $ECEMBER ���� A #OMMISSION #OMMUNICATION
ON THE INTERNAL MARKET IN MOTOR VEHICLES� CONSIDERED
THE SECTOR�S PROSPECTS AND THE VARIOUS GUIDELINES FOR
MEASURES TO ACCOMPANY ADJUSTMENT EFFORTS MADE
NECESSARYBYTHEOPENINGOFTHEMARKET�

(ARMONISATION OF TECHNICAL REQUIREMENTS ON MOTOR
VEHICLES HAS SO FAR BEEN ACHIEVED FOR THREE CATEGORIES
OF VEHICLES� NAMELY PASSENGER CARS� MOTORCYCLES AND
TRACTORS�)NTOTAL�OVER���$IRECTIVESAREINPLACEREGULATING
THECONSTRUCTIONANDFUNCTIONINGOFMOTORVEHICLES�

 MOTORVEHICLES� $IRECTIVE������ONTYPEAPPROVAL
OF MOTOR VEHICLES AND THEIR TRAILERS� AMENDED ��
TIMESSINCE�����LASTLYBY���������4HEPROPOSAL
#/$����������WILLSIMPLIFYANDCONSOLIDATETHESE
EXTENSIVE AND COMPLICATED $IRECTIVES AND ONCE
ADOPTEDIN����WILLREPLACETHEEXISTINGLEGISLATION�

 MOTORCYCLES�$IRECTIVE�������ONTYPEAPPROVALOF
TWOORTHREEWHEELEDMOTORVEHICLESANDTRACTORS�

 TRACTORS� DIRECTIVE ������� ON TYPEAPPROVAL OF
AGRICULTURAL OR FORESTRY TRACTORS� THEIR TRAILERS AND
ATTACHEDEQUIPMENTENTEREDINTOFORCEIN*ULY�����

4HE%57HOLE6EHICLE4YPE!PPROVAL�764!	SYSTEMIS
MANDATORY FOR PASSENGERS CARS AND MOTORCYCLES SINCE
/CTOBER����AND*UNE����� RESPECTIVELY�!SA RESULT�
THEMANUFACTURERSHAVEONLYONESETOFRULESTOCONSIDER
�THE RELEVANT %UROPEAN TYPEAPPROVAL DIRECTIVES	 BEFORE
MARKETINGTHEIRPRODUCTSANYWHEREINTHE%5�

/PTIONAL HARMONISATION HAS BEEN ACHIEVED FOR TRACTORS
SINCE�����&ORTHISCATEGORY�MANUFACTURERSMAYCHOOSE
BETWEEN APPLYING THE %5 DIRECTIVES AND OBTAINING A
764!�OR REQUESTINGANATIONAL TYPEAPPROVALBASEDON
THETECHNICALREQUIREMENTSOFA-EMBER3TATE�

0ARTIALHARMONISATIONHASBEENACHIEVEDFORTHEREMAINING
VEHICLECATEGORIES�I�E�BUSESANDCOACHES�ONONEHAND�
AND COMMERCIAL VEHICLES� ON THE OTHER� !S REGARDS THE
lRST�764!WILLBEINPLACEIN����ONANOPTIONALBASIS�

!S TO TRUCKS� THE HARMONISATION PROCESS IS EXPECTED TO
TAKEA FEWYEARS� ALTHOUGHA LARGEMAJORITY OF SEPARATE
DIRECTIVESAREALREADYINPLACEANDAREAPPLICABLEONAN
OPTIONALBASIS�

4HEPRINCIPLEOFTYPEAPPROVALIMPLIESTHATEACHAUTHORITY
GRANTINGANAPPROVALFORAVEHICLE�ASYSTEM�ACOMPONENT
ORA TECHNICALUNIT ISANDREMAINSSOLELY RESPONSIBLE FOR
ENSURING THECONFORMITYOFPRODUCTION �#/0	DURING THE
WHOLEPERIODOFVALIDITYOFTHEAPPROVAL�

)NTHElELDOFVEHICLESAFETY�ANUMBEROFDIRECTIVESHAVE
BEENADOPTED�I�E�PROTECTIONOFMOTORVEHICLESOCCUPANTS
INTHEEVENTOFAFRONTALANDSIDEIMPACT������AND�����
RESPECTIVELY	�FRONTALUNDERRUNPROTECTIONOFHEAVYGOODS
VEHICLES ��������	� LIQUIDFUEL TANKS AND REAR UNDERRUN
PROTECTION OF MOTOR VEHICLES AND THEIR TRAILERS �������	�
ROADWORTHINESSTESTSFORMOTORVEHICLESANDTHEIRTRAILERS
������	�

�� #OMPETITIONPOLICY

)N PROMOTING INDUSTRIAL COOPERATION TO ASSIST SMALL
SUPPLIERSOFMOTORVEHICLECOMPONENTS�THE#OMMISSION
ADOPTED 2EGULATION ������� ON THE APPLICATION OF THE
COMPETITION RULES OF THE4REATY TO CERTAIN CATEGORIES OF
MOTOR VEHICLE DISTRIBUTION AND SERVICE AGREEMENTS VALID
FOR A SEVENYEAR PERIOD� )T PROVIDES AN INSTRUMENT TO
REDUCEPRICEDIFFERENTIALSWITHINTHE%5FORCARS�OPENING
UP THE POSSIBILITY OF PARALLEL TRADE� 4HE #OMMISSION
PERIODICALLY PUBLISHES SURVEYS OF CAR PRICE DIFFERENTIALS
BETWEENMEMBERSTATES�

�� 3TRUCTURAL0OLICY

4HE %5� WHICH MADE AVAILABLE MORE THAN Ε��� ���
MILLION FOR STRUCTURAL MEASURES FROM ���� TO ����� HAS
CREATED STRUCTURAL POLICY INSTRUMENTS RELEVANT TO THE
AUTOMOBILEINDUSTRY�!TRAININGNETWORKWASINITIATEDWITH
FUNDINGFROMTHE&/2#%PROGRAMME�

�� 2ESEARCHAND$EVELOPMENT0OLICY

4HE CAR INDUSTRY IS A SIGNIlCANT RECIPIENT OF %5 2�$
FUNDING�FOREXAMPLEINTHE&IFTH&RAMEWORK0ROGRAMME�
4HE CAR INDUSTRY IS PARTICULARLY INVOLVED IN SUCH
PROGRAMMESAS*/5,%�%302)4AND"2)4%%52!-�

�� %XTERNAL4RADE0OLICY

4HE%5�SEXTERNAL TRADEPOLICY ISDESIGNEDTOPROTECT ITS
AUTOMOBILEMARKETAGAINSTUNFAIRPRACTICESANDDISRUPTION
AND TO IMPROVE INDUSTRY�S ACCESS TO THIRD COUNTRIES
THROUGHTRADEPOLICYMEASURES�
4HE #OUNCIL�S ���� MEASURES ESTABLISHING THE %5�S
IMPORTSYSTEMANDRULESGOVERNINGEXTERNALTRADEDEFENCE
INSTRUMENTS� GAVE THE %5 A SET OF RULES THAT ENABLES IT

������
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TO DEAL WITH UNFAIR TRADE PRACTICES MORE EFFECTIVELY THAN
BEFORE�
)N����THE%5CONCLUDEDATRADEAGREEMENTWITH*APAN
AIMED PARTICULARLY AT GRADUALLY OPENING THE %5 MARKET
TO *APANESE CARS AND LIGHT COMMERCIAL VEHICLES DURING
A TRANSITIONAL PERIOD ENDING ON �� -ARCH ���� AND
PRECLUDING MARKET DISRUPTIONS THAT SUCH IMPORTS MIGHT
CAUSE� "OTH *APANESE AND +OREAN MARKETS HAVE BEEN
OPENED FURTHER TO %UROPEAN IMPORTS� $URING ����� THE
#OMMISSION CONTINUED TO ENSURE CORRECT APPLICATION OF
THE%5*APANARRANGEMENTFOR*APANESEEXPORTSOFCARS
ANDLIGHTCOMMERCIALVEHICLES�
'LOBAL TECHNICAL HARMONISATION IS A KEY FACTOR IN
STRENGTHENING THE COMPETITIVENESS OF THE %UROPEAN
AUTOMOTIVEINDUSTRYWORLDWIDE�
4HE%5ANDITSMEMBERSTATESHAVEALWAYSBEENATTHE
FOREFRONTOFINTERNATIONALHARMONISATIONEFFORTS�BYACTIVELY
SUPPORTINGTHEWORKWITHINTHE2EVISED����!GREEMENT
OF THE5.%CONOMIC#OMMISSION FOR%UROPE �5.%#%	
ON INTERNATIONAL TECHNICAL HARMONISATION IN THE MOTOR
VEHICLESECTOR�4HE%5BECAMEACONTRACTINGPARTYTOTHE
!GREEMENTON��-ARCH����ANDOVER���2EGULATIONS
HAVEBEENDEVELOPEDUNDERITSAUSPICES�4HEREISAVERY
STRONGANALOGYBETWEEN%5LEGISLATIONANDSOMEOFTHESE
2EGULATIONSINTERMSOFTHEIRTECHNICALPROVISIONS�4HE%5
HASADOPTED��2EGULATIONS TODATE�MOSTOFWHICHARE
CONSIDERED TO BE EQUIVALENT TO THEIR CORRESPONDING %5
$IRECTIVES� !S A RESULT� TYPEAPPROVALS BASED ON THESE
REGULATIONSAREACCEPTEDINTHE%5ASEQUIVALENTTOTYPE
APPROVALSBASEDONTHERESPECTIVESEPARATEDIRECTIVES�
)N ADDITION� THE %5 NEGOTIATED� THROUGH THE 5.%#%� A
NEW'LOBAL!GREEMENTOF����TOALLOWNONCONTRACTING
PARTIES TO THE����'LOBAL!GREEMENT�SUCHAS THE53�
TO BE ASSOCIATED MORE CLOSELY WITH THE INTERNATIONAL
HARMONISATIONPROCESS�"OTHINSTRUMENTSHAVETHESAME
SCOPEAS TOHARMONISING TECHNICAL REGULATIONSONMOTOR
VEHICLES AND PARTS� BUT THE ���� !GREEMENT DOES NOT
PROVIDE FOR THE MUTUAL RECOGNITION OF APPROVALS GRANTED
ON THEBASISOFGLOBAL TECHNICAL REGULATIONS�WHAT REFERS
TO DECISIONMAKING�  THE ���� !GREEMENT IS BASED ON
CONSENSUS� WHEREAS THE ���� !GREEMENT RELIES ON
MAJORITY VOTING OF REGULATIONS� )N ADDITION� UNLIKE THE
REGULATIONS ADOPTED UNDER THE ���� !GREEMENT� THOSE
ADOPTEDUNDERTHE'LOBAL!GREEMENTDONOTHAVEDIRECT
EFFECTINTHECONTRACTINGPARTIES�LEGALSYSTEMS�

�� %NVIRONMENT0OLICY
2EGARDINGENVIRONMENTALPROTECTION�SIGNIlCANTPROGRESS
HAS BEEN MADE IN REDUCING POLLUTANT EMISSIONS�
GREENHOUSEGASESANDWASTE�
 $IRECTIVE������ONMEASURES TOBETAKENAGAINST

AIRPOLLUTIONBYEMISSIONSFROMMOTORVEHICLESLAYS
DOWN THE LIMIT VALUES FOR MOTOR VEHICLE CARBON
MONOXIDEANDUNBURNTHYDROCARBONEMISSIONS�

 #OMMISSION$IRECTIVE������ADDEDLIMITVALUESFOR
EMISSIONSOFNITROGENOXIDES�./X	�

 $IRECTIVE ������� INTRODUCED LIMIT VALUES FOR
PARTICULATEEMISSIONSFROMDIESELENGINES�

 $IRECTIVE ����� INTRODUCED MORE STRINGENT LIMIT
VALUES AND PROVIDED FOR A ��� REDUCTION IN MOST
HARMFUL VEHICLE EMISSIONS COMPARED TO ����
LEVELS�

 $IRECTIVE�����INTRODUCEDYETMORESTRINGENTVALUES
TOAPPLYFROM����AND�����ACCORDINGTOTHETYPE
OFVEHICLE�

4HE%5STRATEGYTOREDUCE#/�EMISSIONSFROMPASSENGER
CARSAND IMPROVE FUELECONOMY�#/-�����	���lNAL	

WASENDORSEDBYTHE#OUNCILIN�����)TAIMSTOACHIEVE
ANAVERAGESPECIlC#/�EMISSIONlGUREFORALLPASSENGER
CARSOF���G#/��KMBY����ATTHELATEST�4HEOBJECTIVE
ISTOBEACHIEVEDBYTHREEINSTRUMENTS�
 COMMITMENTS BY THE AUTOMOBILE INDUSTRY ON FUEL

ECONOMY IMPROVEMENTS� TO ACHIEVE AN AVERAGE
SPECIlC #/� EMISSION lGURE FOR NEW PASSENGER
CARSOF���G#/��KMBY�������

 LABELLINGOFCARSWITH INFORMATIONON FUELECONOMY
AND#/�EMISSIONSOFNEWPASSENGERCARSOFFERED
FORSALEORLEASEINTHE%5TOENABLECONSUMERSTO
MAKEANINFORMEDCHOICE�

 4HE PROMOTION OF CAR FUEL EFlCIENCY BY lSCAL
MEASURES� 4HE %NVIRONMENT #OUNCIL IN /CTOBER
���� REITERATED THE NEED TO STUDY THE POSSIBILITY
OF ESTABLISHING A REFERENCE FRAMEWORK FOR lSCAL
INCENTIVES�

4HE %5 ESTABLISHED A PROGRAMME ON AIR QUALITY� ROAD
TRAFlC EMISSIONS� FUELS AND ENGINE TECHNOLOGIES �THE
!54//),0ROGRAMME	IN�����)TSOBJECTIVEISTODEVELOP
ANENHANCEDMETHODOLOGYTOASSESSMEASURESTOREDUCE
NOXIOUSEMISSIONSFROMROADTRANSPORTANDOTHERSOURCES�
4HIS TECHNICAL INPUT WILL HELP DEVELOP VEHICLE EMISSION
ANDFUELQUALITYSTANDARDSANDOTHERMEASURESTOACHIEVE
THEAIR QUALITY STANDARDSAND RELATEDOBJECTIVESAT LEAST
POSSIBLECOST�
! STUDY ON EMISSION CONTROL TECHNOLOGY FOR HEAVY
DUTY VEHICLES� DELIVERED IN -AY ���� BY A CONSORTIUM
OF SIX ORGANISATIONS WILL ASSIST THE #OMMISSION IN THE
DEVELOPMENTOFFUTURELEGISLATION�

2/,%/&4(%%52/0%!.0!2,)!-%.4
4HE %0 HAS ALWAYS TAKEN A CLOSE INTEREST IN THE %5
AUTOMOBILEINDUSTRY�)THASSUPPORTEDTHE#OMMISSIONAND
ENCOURAGEDITTOESTABLISHACOMMONAUTOMOBILEMARKET�
TOPROMOTETHEGENERALCOMPETITIVENESSOFTHEAUTOMOBILE
INDUSTRY AND TO ENSURE A BETTER BALANCE OF TRADE WITH
THIRDCOUNTRIES�-UCHATTENTIONHASALSOBEENDEVOTEDTO
PROBLEMSRELATINGTOAIRPOLLUTIONBYEMISSIONS�
)N�����
 THE %0 ENDORSED THE #OMMISSION�S PROPOSED

CHANGESTOTHEBLOCKEXEMPTIONFOR%5CARDEALERS
ANDITSEXTENSIONFORAFURTHERTENYEARS�BUTSUBJECT
TOTHEINCLUSIONOFAPROPOSITIONTHATAREVIEWWILLBE
CARRIEDOUTAFTERlVEYEARS�

 THE %0 ADOPTED A 2ESOLUTION ON h4HE !UTOMOBILE
)NDUSTRYWITHINTHE%5v�INWHICHITURGEDTHATCARS
FOR THE YEAR ���� MUST BE CLEAN� LEANPRODUCED�
INTELLIGENTANDOFHIGHQUALITY�

)N�����

THE%0HASCALLEDFORTHECREATIONOFA(IGH,EVEL'ROUP
ON THE AUTOMOBILE INDUSTRY� INCLUDING REPRESENTATIVES
FROM THE AUTOMOBILE AND EQUIPMENT INDUSTRIES� TRADE
UNIONS AND USER GROUPS� 4HE 'ROUP ADVISES ON AN
OVERALLSTRATEGYINTHISSECTOR�PARTICULARLYONTHEPROBLEM
OF OVERCAPACITY� THE PERCATEGORY AUTHORIZATION FOR
DISTRIBUTIONANDMAINTENANCEAGREEMENTS�

)N�����

UNDERTHECODECISIONPROCEDURE�0ARLIAMENTPROVIDEDAN
IMPORTANTINPUTTOAMEND�$IRECTIVE������CONCERNINGAIR
POLLUTION� �EMISSIONS FROM NONPERSONAL MOTOR VEHICLES
ANDMOTORVEHICLES	�

������
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4HE 4REATY OF 2OME DOES NOT CONTAIN ANY SPECIlC
PROVISIONS FOR AN INDUSTRIAL POLICY FOR THE CHEMICAL AND
PHARMACEUTICALINDUSTRY�(OWEVER�THE%5MAYUNDERTAKE
CERTAINACTIONSWITHINTHEFRAMEWORKOF�COMPETITIONPOLICY
�!RTICLES ����	� THE MANDATE OF �� -AY ����� WHICH
EMPOWERS THE #OMMISSION TO PUT FORWARD PROPOSALS
PARTICULARLYONINDUSTRIALPOLICY�!RTICLE���	�TRADEPOLICY�
AND THE COMPLETION OF THE INTERNAL MARKET �IN PARTICULAR
!RTICLE ��  CONCERNING HARMONIZATION	� !RTICLE ���
PROVIDESALEGALBASISFORA%5INDUSTRIALPOLICY�

/"*%#4)6%3
4HE %5 ATTEMPTS TO CREATE FAVOURABLE CONDITIONS FOR A
SINGLEMARKET�TOHAVEAUNIlEDCOMMERCIALPOLICYANDTO
STIMULATEINVESTMENTINTHISSECTOR�

!#()%6%-%.43

!� #HEMICALINDUSTRY
#HEMICALSBRINGABOUTBENElTSONWHICHMODERNSOCIETY
IS ENTIRELY DEPENDENT� FOR EXAMPLE� IN FOOD PRODUCTION�
MEDICINES� TEXTILES� CARS ETC� 4HEY ALSO MAKE A VITAL
CONTRIBUTION TO THE ECONOMIC AND SOCIAL WELLBEING OF
CITIZENS IN TERMS OF TRADE AND EMPLOYMENT� 4HE GLOBAL
PRODUCTIONOFCHEMICALSINCREASEDFROM�MILLIONTONNES
IN ���� TO ��� MILLION TONNES TODAY� )N ����� THE %5
CHEMICAL INDUSTRY WAS THE WORLD�S LARGEST� FOLLOWED BY
THATOFTHE53�WITH���OFPRODUCTIONVALUEANDATRADE
SURPLUSOFΕ������MILLION�
4HE CHEMICAL INDUSTRY IS ALSO %UROPE�S THIRD LARGEST
MANUFACTURING INDUSTRY� )T EMPLOYS ��� MILLION PEOPLE
DIRECTLYANDUPTO�MILLIONJOBSAREDEPENDENTONIT�!S
WELLASSEVERAL LEADINGMULTINATIONALS� ITALSOCOMPRISES
AROUND �� ��� 3-%S� 4HESE 3-%S REPRESENT ��� OF
THE TOTALNUMBEROFENTERPRISESANDACCOUNT FOR���OF
CHEMICALPRODUCTION�

�� )NTERNAL-ARKET
4HECURRENTSYSTEMOF%5CHEMICALSLEGISLATIONCONSISTS
OFFOURLEGALINSTRUMENTS�
 $IRECTIVES ������ AND ����� ON CLASSIlCATION�

PACKAGING AND LABELLING OF DANGEROUS SUBSTANCES
ANDPREPARATIONS�

 2EGULATION������ONTHEEVALUATIONOFTHEEXISTING
SUBSTANCES�

 $IRECTIVE ������ ON MARKETING RESTRICTIONS ON
DANGEROUSSUBSTANCES�

4HERE IS CONSENSUS ON USING THESE INSTRUMENTS MORE
EFlCIENTLY AND TO IMPLEMENT AND ENFORCE THEM MORE
RIGOROUSLY�
! ���� #OMMISSION 7HITE 0APER PROPOSED A STRATEGY
ON FUTURE %5 CHEMICALS POLICY WITH THE OVERRIDING GOAL
OFSUSTAINABLEDEVELOPMENT�)NORDERTOACHIEVETHIS�THE
#OMMISSIONIDENTIlEDANUMBEROFOBJECTIVESTOACHIEVE
SUSTAINABLEDEVELOPMENTINTHECHEMICALSINDUSTRYWITHIN
THEFRAMEWORKOFTHESINGLEMARKETNAMELY�

 PROTECTIONOFHUMANHEALTHANDTHEENVIRONMENT�
 MAINTENANCEANDENHANCEMENTOFTHECOMPETITIVE

NESSOFTHE%5CHEMICALINDUSTRY�
 PREVENTIONOFFRAGMENTATIONOFTHEINTERNALMARKET�

�� #OMPETITION0OLICY
5NDER THE TERMS OF THE %5�S COMPETITION POLICY� ANY
AGREEMENT AMONG CHEMICAL lRMS TO RESTRUCTURE THE
MARKETREQUIRESPRIORAUTHORIZATIONFROMTHE#OMMISSION�
4HE #OMMISSION USED ITS INVESTIGATIVE POWERS WHEN IT
SUSPECTEDPRICElXINGINTHE%5PLASTICSMARKETEARLYIN
�����3TATEAIDFORTHECHEMICAL INDUSTRYHASALSOTOBE
AUTHORIZED �SEE ANNUAL REPORTS ON COMPETITION POLICY	�
%5 LEGISLATION�SUCHAS THEBLOCKEXEMPTION REGULATIONS
ONSPECIALIZATION�RESEARCHANDDEVELOPMENTANDPATENT
LICENSING�ISPARTICULARLYIMPORTANTFORTHISINDUSTRY�
#OMMISSION #OMMUNICATION #/- ���	 ��� SET OUT A
FRAMEWORKFORACTIONTOSTRENGTHENTHECHEMICALINDUSTRY�S
LONGTERM COMPETITIVENESS ON THE BASIS OF SPECIlC
ACTIONS� IMPROVING THE REGULATORY FRAMEWORK� ENSURING
EFFECTIVE COMPETITION�ENCOURAGING INTANGIBLE INVESTMENT
ANDDEVELOPINGINDUSTRIALCOOPERATION�

�� 2ESEARCHAND$EVELOPMENT0OLICY

4HEBULKOFINVESTMENTINTHECHEMICALINDUSTRYRELATESTO
2�$�4HEPRINCIPALPIONEERINGSECTORISBIOTECHNOLOGY�I�E�
THEAPPLICATIONOFSCIENTIlCANDENGINEERINGPRINCIPLESTO
THETREATMENTOFMATTERWITHBIOLOGICALAGENTS�)NNOVATION
ISALSOTAKINGPLACEINASECONDlELD�THATOFNEWMATERIALS
�ADVANCEDCOMPOSITEMATERIALS�PLASTICS�CERAMICS�ETC�	�
WHICHHAVE THEMSELVES LED TO SIGNIlCANT BREAKTHROUGHS
IN MICROELECTRONICS AND BIOTECHNOLOGY� -ANY CHEMICAL
lRMS HAVE TAKEN PART IN PROJECTS SPONSORED UNDER THE
FRAMEWORKPROGRAMMEOF%5RESEARCHANDTECHNOLOGICAL
DEVELOPMENT ACTIVITIES� .OT ONLY DOES THE PROGRAMME
PROVIDElNANCIAL CONTRIBUTIONS TOMEET���OF RESEARCH
COSTS� IT ALSO POOLS THE RESEARCH CARRIED OUT BY VARIOUS
INSTITUTES AND REGIONS� OPENING UP NEW MARKET
OPPORTUNITIES�

"� 0HARMACEUTICALINDUSTRY
4HESECTORISCHARACTERIZEDBY�
 THEHIGHCOSTOFRESEARCH�
 CONCENTRATIONOFTHEINDUSTRY�
 MARKETFRAGMENTATION�ESPECIALLYINPRICETERMS�

�� )NTERNAL-ARKET
)N ORDER TO REMOVE OBSTACLES TO THE INTERNAL MARKET IN
PHARMACEUTICALSWHILEATTHESAMETIMEENSURINGAHIGH
LEVELOFPUBLICHEALTHPROTECTION�THE%5HAS�SINCE�����
GRADUALLYDEVELOPEDAHARMONISEDLEGISLATIVEFRAMEWORK
FORMEDICINAL PRODUCTS�4HECURRENT SYSTEM ISBASEDON
TWOSEPARATEPROCEDURESFORMARKETINGAUTHORISATION�
 4HE CENTRALISED PROCEDURE LEADS TO A SINGLE

MARKETING AUTHORISATION VALID THROUGHOUT THE %5
BASEDONASCIENTIlCEVALUATIONBYTHECOMMITTEES
CREATED WITHIN THE %UROPEAN !GENCY FOR THE

4(%#(%-)#!,!.$0(!2-!#%54)#!,).$5342)%3
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%VALUATIONOF-EDICINAL0RODUCTS�%-%!	IN,ONDON�
4HISPROCEDURE ISMANDATORY FORCERTAINMEDICINAL
PRODUCTS DEVELOPED BY MEANS OF BIOTECHNOLOGICAL
PROCESSES�ANDOPTIONALFORCERTAINOTHERCATEGORIES
OFMEDICINALPRODUCTS�SUCHASTHOSEWHICHCONTAIN
NEW ACTIVE SUBSTANCES� AND THOSE PRESENTING A
SIGNIlCANTINNOVATION�

 &OR THOSE MEDICINAL PRODUCTS NOT ELIGIBLE FOR THE
CENTRALISED PROCEDURE� OR WHERE THE APPLICANT
CHOOSESNOTTOFOLLOWTHECENTRALISEDPROCEDURE�THE
SYSTEMPROVIDESFORAMUTUALRECOGNITIONPROCEDURE�
4HIS PROCEDURE HAS TO BE USED BY THE APPLICANT
WHENEVERANAPPLICATIONFORMARKETINGAUTHORISATION
FOR A MEDICINAL PRODUCT CONCERNS TWO OR MORE
MEMBERSTATES�

2EGULATION�������INTRODUCEDTHECENTRALISEDPROCEDURE�
WHICH ENTERED INTO FORCE IN ����� 7ITHIN SIX YEARS� THE
#OMMISSION WAS OBLIGED TO REPORT ON THE EXPERIENCE
ACQUIRED IN#HAPTER )))OF$IRECTIVE������ONMEDICINAL
PRODUCTS FOR HUMAN USE AND IN #HAPTER )6 OF $IRECTIVE
������ ON MEDICINAL PRODUCTS FOR VETERINARY USE� 4HE
PHARMACOVIGILANCECHAPTERSOFTHELATTERWEREAMENDED
BY $IRECTIVES ������� AND ������� RESPECTIVELY�4HESE
AMENDMENTSARENOW INTEGRATED INTO THE TWO$IRECTIVES
ONTHE#OMMUNITY#ODESRELATINGTOMEDICINALPRODUCTS
FORVETERINARYANDHUMANUSE��������AND�������	�
)N VIEW OF THE EXPERIENCE GAINED FROM ���� TO ����
ANDTHE#OMMISSION�SANALYSISREPORT@/NTHEOPERATION
OF THE x PROCEDURES FOR THE MARKETING AUTHORISATION OF
MEDICINAL PRODUCTS� IT APPEARED NECESSARY TO AMEND
2EGULATION�������AND$IRECTIVES�������AND�������
LAYINGDOWNTHE#OMMUNITYCODESINRELATIONTOMEDICINAL
PRODUCTSFORHUMANANDVETERINARYUSE�

�� #OMPETITION0OLICY
4HERE ARE GREAT PRICE DISPARITIES FOR MEDICINES IN THE
#OMMUNITY� 'OVERNMENTS ALSO INTERVENE DECISIVELY
TO INmUENCE PRICE LEVELS AND THE CONDITIONS GOVERNING
MARKETACCESS�

!S REGARDS PRICES� HARMONIZATION WILL DEPEND UPON
THE WAY IN WHICH NATIONAL SOCIALSECURITY SYSTEMS ARE
ADMINISTEREDANDANEQUALIZATIONOFINCOMELEVELS�
#OUNCIL $IRECTIVE ������ RELATED TO THE TRANSPARENCY OF
MEASURESREGULATINGTHEPRICINGOFMEDICINALPRODUCTSFOR
HUMAN USE AND THEIR INCLUSION IN THE SCOPE OF NATIONAL
HEALTHINSURANCESYSTEMS�'IVENTHATMEDICINESAREHIGHLY
INNOVATIVEPRODUCTSTHATTAKEALONGTIMETODEVELOP�ITIS
NOTPOSSIBLETOSECUREAPROlTABLERETURNONINVESTMENTS
WITHOUTAPERIODOFPATENTPROTECTION�BECAUSEIMITATIONS
QUICKLYAPPEARONTHEMARKET�

�� 2ESEARCHAND$EVELOPMENT0OLICY�
)N IMPLEMENTING #OMMUNICATION #/-���	��� ON THE
OUTLINES OF AN INDUSTRIAL POLICY FOR THE PHARMACEUTICAL
SECTOR� THE#OMMISSIONNOTEDSIGNSOFWEAKNESS IN THE
%5INDUSTRY�PARTICULARLYASREGARDSITSCAPACITYTOlNANCE
2�$ OF INNOVATIVE THERAPEUTIC DRUGS� AND REVIEWED THE
PROSPECTSFORCONCENTRATIONANDRESTRUCTURING�SINCETHESE
WERE LIKELY TORESHAPETHE INDUSTRYUPTO THETURNOF THE
CENTURY�

�� #OSMETICS)NDUSTRY
)NTHEEARLY�����S�THE%5DECIDEDTOHARMONISEMEMBER
STATES�NATIONALCOSMETIC REGULATIONS  TOENABLE THE FREE
CIRCULATION OF COSMETIC PRODUCTS� &OLLOWING INTENSIVE
EXPERT DISCUSSIONS�  $IRECTIVE ������ ON COSMETIC
PRODUCTS WAS ADOPTED� 4HE PRINCIPLES LAID DOWN IN THE
#OSMETICS $IRECTIVE TAKE INTO ACCOUNT THE NEEDS OF THE
CONSUMERWHILEENCOURAGINGCOMMERCIALEXCHANGEAND
ELIMINATINGBARRIERSTOTRADE�/NEOFITSTHEMAINOBJECTIVES
IS TO GIVE CLEAR GUIDANCE ON WHAT REQUIREMENTS A SAFE
COSMETICPRODUCTSHOULD FULlL INORDER TO FREELYCIRCULATE
WITHINTHE%5�WITHOUTPREMARKETAUTHORISATIONANDTHUS
GUARANTEE THE SAFETY OF COSMETIC PRODUCTS FOR HUMAN
USE�4HIS SAFETY RELATES TO COMPOSITION� PACKAGING AND
INFORMATIONAND IT FALLS TOTALLYUNDER THE RESPONSIBILITYOF
THEPRODUCEROR THE IMPORTERWHO IS RESPONSIBLE FOR THE
MARKETING LIABILITY� 4HERE IS NO PREMARKET CONTROL FOR
COSMETICPRODUCTSATMEMBERSTATEOR%5LEVEL�#ONTROL
OFCOSMETICPRODUCTSWITHINTHE%5ISASSUREDTHROUGHTHE
RESPONSIBILITYOFTHEPERSONWHOPLACESTHEPRODUCTONTHE
MARKET� A SIMPLENOTIlCATIONOFMANUFACTURING�IMPORTING
SITE�ANDANINMARKETSURVEILLANCESYSTEM�

#OMMISSION $IRECTIVE ����� LAYS DOWN DETAILED RULES
FOR THE APPLICATION OF $IRECTIVE ������ AS REGARDS NON
INCLUSION OF ONE OR MORE INGREDIENTS ON THE LIST USED
FOR THE LABELLING OF COSMETIC PRODUCTS� 4HIS LEGISLATIVE
FRAMEWORKWASCOMPLETEDBYAN)NVENTORYAND#OMMON
.OMENCLATURE OF )NGREDIENTS EMPLOYED IN COSMETIC
PRODUCTSESTABLISHEDBY#OMMISSION$ECISION�������

$IRECTIVE������HASALREADYUNDERGONESIXAMENDMENTS
AND��ADAPTATIONSTOTECHNICALPROGRESS�

2/,%/&4(%%52/0%!.0!2,)!-%.4

�� #HEMICALS
4HE %0 HAS STRESSED THAT THE RESTRUCTURING OF THE
%UROPEAN PETROCHEMICAL INDUSTRY SHOULD BE %UROPEAN
RATHER THAN NATIONAL� BEARING IN MIND THE INTERNATIONAL
CONTEXT IN WHICH IT HAS TO OPERATE� 4HE %0 ADVOCATED
AN APPROACH IN WHICH THE #OMMISSION SHOULD MONITOR
THE SITUATION CLOSELY� 4HERE IS A NEED TO INCREASE
SPECIALIZATIONOFPRODUCTRANGESINWHICH%UROPEANlRMS
ENJOY A COMPARATIVE ADVANTAGE� /N �� -ARCH �����
THE %0 ADOPTED A RESOLUTION ON THE CHEMICAL INDUSTRY
STRESSINGTHEELIMINATIONOFEXCESSIVEREGULATIONSANDTHE
CONCLUSIONOFMULTINATIONALAGREEMENTSFORTHEPROTECTION
OFINVESTMENT�

�� 0HARMACEUTICALS
)NTHEDISCUSSIONABOUTTHEPRICINGOFMEDICINALPRODUCTS
�PROPOSALFORADIRECTIVE�#/-���	���	�THE%0PROPOSED
IN -ARCH ���� THAT A DATA BANK BE CREATED BY THE
#OMMISSION IN ORDER TO IMPROVE COMPETITION IN THE
PHARMACEUTICAL SECTOR AND INSISTED UPON TRANSPARENCY
OF TRANSFER PRICES� 4HE #OMMISSION ACCEPTED ALL THE
AMENDMENTS TABLED BY THE %0 AT lRST READING OF THIS
PROPOSED$IRECTIVE�

 /N �� .OVEMBER ����� THE %0 ADOPTED TWO
RESOLUTIONS DEALING WITH THE SPECIlC RESEARCH
PROGRAMMES �IN THE �TH &RAMEWORK 2�$
0ROGRAMME	 ON hBIOTECHNOLOGYv AND hBIOMEDICINE
ANDHEALTHv�

������
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 2ESOLUTIONS ADOPTED BY THE %0 IN !PRIL ���� ON
THE#OMMUNICATIONONTHEOUTLINESOFANINDUSTRIAL
POLICYFORTHEPHARMACEUTICALINDUSTRYSTRESSEDTHE
NEEDTOENSURETHEINDUSTRY�SINNOVATIONCAPACITY�
THEREDUCTIONINTHETIMENEEDEDFORTHEAPPROVALOF
NEWMEDICINESANDTHECOSTEFFECTIVENESSOF

 RESEARCH�)NRESPONSETO0ARLIAMENT�SRESOLUTIONAND
THE)NTERNAL-ARKET#OUNCIL#ONCLUSIONSOF��-AY
�����THE#OMMISSIONPUBLISHEDA#OMMUNICATION
ON THE 3INGLE -ARKET IN 0HARMACEUTICALS
�#/-���	 ���	 OUTLINING AN AGENDA OF POSSIBLE
APPROACHES AND SPECIlC MEASURES TO COMPLETE
A 3INGLE %UROPEAN 0HARMACEUTICALS -ARKET�

������
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!IRTRANSPORTPOLICYISBASEDON!RTICLE���e��OFTHE%#
4REATY�WHEREASPOLICYW�R�T�AIRCRAFTCONSTRUCTIONMUSTBE
BASEDON!RTICLE����WHICHCOVERSALLCASESINWHICHTHE
4REATYDOESNOTMAKEEXPLICITPROVISIONFORACTIONTOATTAIN
ONEOF THE%5�SOBJECTIVES�!RTICLE���PROVIDESA LEGAL
BASISFOR%5INDUSTRIALPOLICY�

/"*%#4)6%3

!EROSPACE IS VITAL TO %UROPE�S OBJECTIVES FOR ECONOMIC
GROWTH� SECURITY AND QUALITY OF LIFE� )T IS  INmUENCED BY
A BROAD RANGE OF %UROPEAN POLICIES SUCH AS TRADE�
TRANSPORT�ENVIRONMENT�SECURITYANDDEFENCE�%UROPEAN
AEROSPACEMUSTMAINTAINASTRONGCOMPETITIVEPOSITIONIN
THEGLOBALAEROSPACEMARKETPLACE�

!#()%6%-%.43
4HE%UROPEANAEROSPACE INDUSTRY ISONEOF THEWORLD�S
LEADERSINLARGECIVILAIRCRAFT�BUSINESSJETSANDHELICOPTERS�
AEROENGINESANDDEFENCEELECTRONICSACCOUNTINGFORONE
THIRD OF ALL AEROSPACE BUSINESS TURNOVER WORLDWIDE�
COMPAREDWITHALMOSTHALFFOR53INDUSTRY�

!CCORDINGTOTHEREPORTOFTHE%UROPEAN!DVISORY'ROUP
ON !EROSPACE h3TRATEGIC !EROSPACE 2EVIEW FOR THE ��ST
CENTURYv �34!2 ��	� DELIVERED IN *ULY ����� CERTAIN KEY
FACTORSGIVETHEINDUSTRYITSDISTINCTIVECHARACTER�

 CLOSELINKSBETWEENCIVILANDDEFENCEACTIVITIES

 CYCLICALNATUREOFTHEINDUSTRY

 HIGHLEVELOFCAPITALINTENSITY

 CONSOLIDATION

 PRIVATISATION

 %553RELATIONSHIPS�

!� !IRCRAFT)NDUSTRY

�� #OMPETITION0OLICY�
4HE #OUNCIL 2ESOLUTION  AND $ECLARATION OF ���� AND
���� RESPECTIVELY LAID THE FOUNDATIONS FOR  COORDINATING
MEMBER STATES� AIRCRAFT CONSTRUCTION POLICIES GIVEN THAT
AEROSPACETECHNOLOGYISADVANCINGRAPIDLYANDBECOMING
INCREASINGLYEXPENSIVE�REQUIRINGEXTENSIVECOOPERATION�
4HE !IRBUS PROGRAMME IS EXEMPLARY IN THIS RESPECT�
,AUNCHED IN ���� AS AN ECONOMIC INTEREST GROUPING�
!IRBUS)NDUSTRIEISNOWONEOFTHEMOSTIMPORTANTPLAYERSIN
%UROPE�SAERONAUTICALINDUSTRY�/THERCOOPERATIVEPROJECTS
ARE THE 4ORNADO� !LPHA *ET AND 4RANSALL PROGRAMMES�
WHICH�TOGETHERWITHJOINTSPACEPROJECTS�GREATLYINCREASE
THECOMPETITIVENESSOF%UROPEANMANUFACTURERS�)N����
ANUMBEROF%5COUNTRIESAGREEDTOPOOLTHEIRRESOURCES
INDEVELOPINGTHE%&!OR@%UROlGHTER�FORTHE����S�

)NITS����#OMMUNICATIONSONTHE%UROPEANAEROSPACE
AND DEFENCERELATED INDUSTRIES� THE #OMMISSION
RECOGNISED THAT THE INDUSTRY IS TOO FRAGMENTED  TO FACE
UP TO INTERNATIONAL COMPETITION AND THAT RESTRUCTURING IS
GOINGTOOSLOWLY�!CCOMPANYINGMEASURESWERENEEDED
IN THE �TH %UROPEAN RESEARCH FRAMEWORK PROGRAMME�
THEAPPLICATIONOFPUBLICPROCUREMENTRULES�THEADOPTION

OF A %UROPEAN #OMPANY 3TATUTE� UNIFORM CERTIlCATION
BY A %UROPEAN #IVIL !VIATION !UTHORITY AND %UROPEAN
STANDARDISATION�TOAVOIDADEFACTO53MONOPOLY�
)N ITS ���� #OMMUNICATION @4HE %UROPEAN !IRLINE
INDUSTRY� FROM SINGLE MARKET TO WORLDWIDE CHALLENGES��
THE#OMMISSIONASSESSEDTHEPROGRESSOFTHE%UROPEAN
AIRLINE INDUSTRY AND IDENTIlED POLICIES TO SAFEGUARD ITS
COMPETITIVENESS�

�� 2ESEARCHAND$EVELOPMENT0OLICY
4HEPROGRESSMADEINAEROSPACERESEARCHANDINDUSTRY
OWESMORETOINTERGOVERNMENTALACTIONANDCROSSBORDER
PROJECTS LAUNCHED BY AEROSPACE ENTERPRISES THAN  %5
INTERVENTION� )N ���� THE MAJOR AIRCRAFT MANUFACTURERS
PUBLISHED A REPORT ENTITLED @%UROMART� �%UROPEAN
#OOPERATIVE -EASURES FOR !ERONAUTICAL 2ESEARCH
AND 4ECHNOLOGY	� WHICH FOCUSES ON A PROGRAMME OF
COOPERATIVE RESEARCHANDDEVELOPMENT�WHICH ISCRUCIAL
IF THIS %UROPEAN INDUSTRY IS TO THRIVE� IT CALLS FOR THE
PROMOTIONOFASTRATEGICPROGRAMME FOR THEAERONAUTICS
INDUSTRY�SIMILARTOTHATFORTHEELECTRONICSSECTOR�%SPRIT	�
)N*UNE�����THE#OMMISSIONSETUPAN!ERONAUTICS4ASK
&ORCE TO COORDINATE RESEARCH PROJECTS  IN THE INDUSTRY�
!ERONAUTICSANDSPACERESEARCHHAVEBEENDESIGNATEDAS
THEMATICPRIORITIESOFTHE�TH2�$&RAMEWORK0ROGRAMME
FOR���������

"� 4HE3PACE)NDUSTRY

�� #OMPETITION0OLICY�
%UROPEANGOVERNMENTSBEGANCOOPERATING IN THESPACE
SECTOR THROUGH THE %UROPEAN 3PACE !GENCY �%3!	�
BANKSANDINDUSTRIALENTERPRISESALSOBEINGINVOLVED�4HE
!RIANE PROGRAMME� INVOLVING TEN %UROPEAN COUNTRIES�
WAS LAUNCHED IN ����� )N ����� THE %3! #OUNCIL OF
-INISTERSSAIDTHAT�IF%UROPEWANTEDTOMAINTAINITSROLE
IN SPACE IN THE FUTURE�%3!�S��MEMBER STATES SHOULD
AGREE THE BROADBASED DEVELOPMENT OF THE !RIANE
PROGRAMME� 4HE FUTURE OF THE %UROPEAN AEROSPACE
INDUSTRY DEPENDS ON %UROPEAN COOPERATION� SINCE NO
%UROPEANCOUNTRYHASSUFlCIENTlNANCIALANDECONOMIC
RESOURCESTOIMPLEMENTMAJORSPACEPROJECTSONITSOWN�
)N ����� THE #OMMISSION PROPOSED A %UROPEAN 3PACE
3TRATEGY FOSTERING APPLICATIONS IN TELECOMMUNICATIONS�
SATELLITENAVIGATIONAND%ARTHOBSERVATION�4HEMEASURES
PROPOSED WERE BASED ON EXISTING RESOURCES �24$
&RAMEWORK 0ROGRAMME� 4RANS%UROPEAN .ETWORKS�
NATIONAL AND %3! PROGRAMMES� %)"%)& lNANCING	� THE
ALIGNMENTOFTRADEPOSITIONSANDBETTERCOORDINATION�4HE
���� AND ���� #OMMUNICATIONS ON DEFENCERELATED
INDUSTRIES PROPOSED THE APPLICATION OF %5 RULES ON THE
AWARD OF PUBLIC CONTRACTS� INTRA#OMMUNITY TRADE AND
COMPETITION TO THIS SECTOR� WHICH ALSO INCLUDES LARGE
PARTSOFTHEAEROSPACEINDUSTRY�"EYONDTHEEMBLEMATIC
SUCCESS OF THE !RIANE LAUNCHER� SPACE ACTIVITIES HAVE
EVOLVED FROM BEING A RESEARCH ENDEAVOUR TO OFFERING
A UNIQUE AND CRITICAL TECHNOLOGY ENABLING %UROPE TO
ADDRESS AND ACHIEVE A LARGE NUMBER OF POLICY GOALS
RELATED TO ECONOMIC GROWTH� THE INFORMATION SOCIETY�
TRANSPORT INFRASTRUCTURE� ENVIRONMENTAL PROTECTION AND
PEACEKEEPING� 3PACE HAS THE POTENTIAL TO BECOME AN

������
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INTEGRAL COMPONENT OF THE %5�S CORE POLICIES� 4HE lRST
BENElTS OF SUCH A DEVELOPMENT ARE ALREADY HIGHLIGHTED
BY THE'ALILEOAND'-%3 INITIATIVES� RESPECTIVELY IN THE
lELD OF NAVIGATION BY SATELLITE AND GLOBAL MONITORING FOR
ENVIRONMENTANDSECURITY�
&OLLOWINGTHE����#OMMUNICATIONh%UROPEAND3PACE�
4URNING 4O A .EW #HAPTERv� ENDORSED BY SUBSEQUENT
%5AND%3!#OUNCIL2ESOLUTIONS� THE#OMMISSIONAND
THE %3! %XECUTIVE SET UP A *OINT4ASK &ORCE� )TS AIMS
ARE TO FURTHER DEVELOP AND IMPLEMENT THE %UROPEAN
STRATEGYFORSPACE�REPORTINGTOTHE%5AND%3!#OUNCILS
AND THE %UROPEAN 0ARLIAMENT AT THE END OF ����� )N
$ECEMBER ���� THE #OMMISSION #OMMUNICATION
h4OWARDSA%UROPEAN3PACE0OLICYvGAVEANANALYSISAND
RECOMMENDATIONSFORTHESPACESECTOR�

�� 2ESEARCHAND$EVELOPMENT0OLICY
&OR MANY YEARS� %UROPE�S PUBLIC lNANCIAL SUPPORT FOR
SPACE RESEARCH AND DEVELOPMENT WAS CHANNELLED
THROUGH NATIONAL SPACE ORGANISATIONS AND THE %3!�
ALTHOUGHSEVERALSPACERELATED2�$TECHNOLOGYPROJECTS
HAVE BEEN lNANCIALLY SUPPORTED UNDER SUCCESSIVE %5
RESEARCH &RAMEWORK 0ROGRAMMES� 4HE �TH &RAMEWORK
0ROGRAMMEWILLADDRESSTHEIMPLEMENTATIONOF�
 'ALILEO AS A STRATEGIC %UROPEAN INFRASTRUCTURE TO

RADICALLY CHANGE THE TRANSPORT SECTOR AND FOSTER
RELATEDSERVICES�

 '-%3TOPROVIDEINFORMATIONTOTHEUSERCOMMUNITY
ASSPECIlEDINTHE%5!CTION0LAN���������	�

 3ATELLITE TELECOMMUNICATIONS TO PROVIDE AFFORDABLE
AND ECONOMICALLY VIABLE SERVICES TO THE LARGEST
POSSIBLECUSTOMERBASE�

 ! GLOBAL BUDGET OF OVER Ε� ��� MILLION HAS BEEN
PROPOSED TO SUPPORT RESEARCH EFFORTS IN THE
AERONAUTICSANDSPACESECTORS�

#� 2ELATIONSBETWEEN%UROPEANDTHE53!
!NUMBEROFATTEMPTSHAVEBEENMADEBETWEENTHE%3!
ANDTHE53!TORESOLVETHEPROBLEMOFSTATEAIDS INTHE
AERONAUTICSINDUSTRY�)N����THE#OUNCILADOPTED$ECISION
������ONANAGREEMENTBETWEENTHE%5ANDTHE53!ON
TRADEINLARGECIVILAIRCRAFTPROVIDINGFORDISCIPLINEREGARDING
ALL FORMS OF GOVERNMENT SUPPORT FOR MANUFACTURERS OF
LARGECIVILAIRCRAFT�)N�����THE#OMMISSIONREVIEWEDTHE
����AGREEMENTANDDECIDEDTHAT ITCOULDBE IMPROVED�
PARTICULARLYASREGARDSSUBSIDIESTOMILITARYPROGRAMMES�
VIA RESEARCH CREDITS FROM .!3! AND THE 0ENTAGON� )N
*ULY ����� THE #OMMISSION ALSO AUTHORISED THE "OEING
�-C$ONNELL$OUGLAS MERGER� WHICH HAD RAISED SERIOUS
QUESTIONSABOUTCOMPETITION�

2/,%/&4(%%52/0%!.0!2,)!-%.4
4HE%0ADOPTEDTHEFOLLOWINGRESOLUTIONS�
 IN�����STATINGTHATTHETIMEHADCOMEFORTHE%5

TODEVELOPACOHERENTPOLICYONSPACEACTIVITIESAND
RECOGNIZINGTHE%3!ASTHEPRINCIPALINSTRUMENTOF
%UROPEANCOOPERATION�

 IN ����� CALLING ON THE MEMBER STATES CONCERNED
TOINCREASETHEIRSUPPORTFORTHE!IRBUSPROGRAMME
AND PARTICULARLY TO THE DEVELOPMENT OF THE LONG
RANGE!���AND!���AIRCRAFT�

 IN ����� CALLINGON THE#OMMISSION TO DElNEAND
IMPLEMENT A @COMPREHENSIVE AND BALANCED� %URO
PEANSPACEPOLICY�

 IN�����ONEMPLOYMENTINTHE%UROPEANAEROSPACE
INDUSTRY�

 IN�����ONTHE#OMMISSION#OMMUNICATIONONTHE
%UROPEAN AIRCRAFT INDUSTRY� WHERE IT AGAIN EMPHA
SIZEDTHENEEDTOCREATEAFAVOURABLEENVIRONMENT
FOR DEVELOPING THE AIRCRAFT INDUSTRY AND PROPOSED
THATA RESEARCHPROGRAMMESHOULDBEESTABLISHED
INCOOPERATIONWITHTHEINDUSTRY�

 IN ����� APPEALING TO ALL PARTNERS TO CONCLUDE A
MULTILATERAL TRADE AGREEMENT TO COVER GOVERNMENT
SUPPORTINTHECIVILAIRCRAFTSECTOR�

 IN ����� ON THE %5 AIRCRAFT INDUSTRY� WHERE IT EX
PRESSED CONCERN ABOUT THE %UROPEAN INDUSTRY�S
LOSSOFMARKETSHARE�)N.OVEMBER�����THEFUTURE
OFTHE%UROPEANAEROSPACEINDUSTRYWASDISCUSSED
INAN%0SYMPOSIUM�

 IN�����WELCOMINGTHE%5!CTION0LANFOR3ATELLITE
#OMMUNICATIONSINTHE)NFORMATION3OCIETYASWELL
AS THE&RANCO'ERMAN5+DECLARATION IN FAVOUROF
A %UROPEANLEVEL RESTRUCTURING OF THE MILITARY AND
CIVILAEROSPACE INDUSTRYAND ENDORSING THE TRANS
FORMATIONOF!IRBUS)NDUSTRIEINTOASINGLECORPORATE
ENTITY�

 IN�����REACTINGTOTHE����#OMMISSION#OMMU
NICATIONON3PACE�0ARLIAMENTCALLEDFORASTRENGTH
ENING OF %5 SUPPORT FOR %UROPE�S SPACE INDUSTRY
AND REACTING TO THE #OMMISSION #OMMUNICATION
h4HE %UROPEAN 5NION AND 3PACE� FOSTERING APPLI
CATIONS�MARKETSANDINDUSTRIALCOMPETITIVENESSv�IT
EMPHASISEDTHEURGENTNEEDFORARESHAPINGOFTHE
RESOLUTION%5�SSPACEPOLICY�

 A RESOLUTION REACTING TO THEPROPOSAL FORA#OUNCIL
$ECISION ON THE AGREEMENT BETWEEN THE %5� THE
%3!ANDTHE%UROPEAN/RGANIZATIONFORTHE3AFETY
OF!IR.AVIGATIONONA%UROPEANCONTRIBUTIONTOTHE
DEVELOPMENT OF A GLOBAL NAVIGATION SATELLITE SYS
TEM�

 A RESOLUTION ON THE #OMMISSION #OMMUNICATION
h4HE %UROPEAN !EROSPACE )NDUSTRY  MEETING THE
'LOBAL#HALLENGEv�

 )N����� 0ARLIAMENTADOPTEDA2ESOLUTIONON THE
#OMMISSIONWORKINGDOCUMENTh4OWARDSACOHER
ENT%UROPEAN!PPROACHFOR3PACEv�

������
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%#4REATY�
 !RTICLES ��� ��� �� �FREE MOVEMENT OF GOODS�

INCLUDINGAUDIOVISUALPRODUCTS	�
 !RTICLES���� �FREEMOVEMENTOFWORKERS� RIGHTOF

ESTABLISHMENT�FREEDOMTOPROVIDESERVICES	�
 !RTICLES��AND���RULESONCOMPETITION	�
 !RTICLE �� �TECHNICAL HARMONISATION� INCLUDING

ADVANCEDTELEVISIONSERVICES	�

/"*%#4)6%3
 4HEESTABLISHMENTOFACOMMON INFORMATIONAREA�

INCLUDINGTHESETTINGUPOFCOMMONSTANDARDS�
 4HE PROMOTION OF TELEVISION PROGRAMMES WITH

%UROPEAN CONTENT AS A COMPLEMENT TO EXISTING
NATIONALPROGRAMMES�

 2EGULATORYCONSISTENCYAMONGTHE-EMBER3TATES
WITH A VIEW TO DEREGULATION �OR REREGULATION	 OF
BROADCASTINGACTIVITIES�

!#()%6%-%.43

�� 3TATEOFINTEGRATION
4ELEVISION  STILL OPERATES ON ANALOG TRANSMISSION
SYSTEMS� USING THREE DIFFERENT STANDARDS �.43# E�G� IN
.ORTH !MERICA� 0!, IN MOST OF %UROPE� 3%#!- E�G� IN
&RANCE AND &RENCH SPEAKING COUNTRIES	� h/VERTHEAIRv
TRANSMISSION IS THEMOSTWIDELYUSEDSYSTEM IN%UROPE
BUT POOR RECEPTION AND PROBLEMS OF FREQUENCY CAPACITY
HAVE LED TO THEDEVELOPMENTOF CABLEANDSATELLITE�4HE
VARIOUSTERRESTRIALTRANSMISSIONSYSTEMSHAVENOTYETBEEN
HARMONISED�$IGITAL TRANSMISSIONWILL PERMITMANYMORE
�INTERACTIVE	SERVICES THANKS TODIGITALCOMPRESSION�4HE
%UROPEAN $IGITAL6IDEO "ROADCASTING �$6"	 'ROUP HAS
DElNEDSPECIlCATIONSFORDIGITALSATELLITEANDCABLEWHICH
HAVEBECOME%43)STANDARDSAND)45RECOMMENDATIONS�
(IGH$ElNITION4ELEVISIONISCLOSELYLINKED�lNANCIALLYAND
COMMERCIALLY� WITH THREE SECTORS� TELECOMMUNICATIONS�
CONSUMER ELECTRONICS� PROFESSIONAL EQUIPMENT AND THE
COMPONENTSINDUSTRYWHERETHE53!�*APANAND%UROPE
HAVEDIFFERENTSTRENGTHS�!NOTHER FASTDEVELOPINGMARKET
ISWIDESCREENTELEVISION�

%VEN THOUGH THEREHASBEENABOOST INDEMAND FOR46
PROGRAMMES�SUPPLYOFTRULY%UROPEANPRODUCTSANDINTRA
%5 AUDIOVISUAL TRADE REMAIN RELATIVELY LIMITED� .OT ONE
GROUP IN%UROPEANlLM�46�VIDEOASYETRIVALS THEGLOBAL
REACHOFTHE53hMAJORSvWHICHINPARTEXPLAINSWHYTHE
%5AUDIOVISUALINDUSTRYHASANEGATIVETRADEBALANCEWITH
THE53!�4HE534ELECOMMUNICATIONS!CTOF�����WHICH
LIBERALISED THE CABLE� TELEVISION� TELECOMMUNICATIONS
INDUSTRY IN THE 53� IS LIKELY TO INCREASE THE COMPETITIVE
PRESSURE AND SPREAD INTO THE AREA OF ALL �ELECTRONICS	
INFORMATIONENTERTAINMENTSERVICES�INWHICHTHE%5HAS
OPENEDUPITSMARKETSBOTHINTERNALLYANDEXTERNALLY�

�� -AINACHIEVEMENTS
$IRECTIVE�����ONTHEUSEOFSTANDARDSFORTRANSMISSION
OFTELEVISIONSIGNALS�

$IRECTIVE�����ONSTANDARDSFORSATELLITEBROADCASTINGOF
TELEVISIONSIGNALS�
#OUNCIL DECISION ������ ON AN ACTION PLAN FOR THE
INTRODUCTIONOFADVANCEDTELEVISIONSERVICESIN%UROPE�
#OUNCIL DECISIONS ������ AND ������ CONCERNING (IGH
$ElNITION4ELEVISION�
/THER MAIN ACHIEVEMENTS HAVE BEEN $IRECTIVE �����
OF �� *UNE ���� �h4ELEVISION WITHOUT &RONTIERSv	 AND
THE -%$)! 0ROGRAMME� $IRECTIVE ������ AMENDING THE
����$IRECTIVE�������SETSUPRULESFOR46PROGRAMMING
IN THE %5� 4HESE RULES INCLUDE� INTER ALIA� PROVISIONS
FOR ADVERTISING� SPONSORSHIP� INDEPENDENT PRODUCERS�
%UROPEAN BROADCASTING PREFERENCES AND DECENCY
STANDARDS�
4HE -%$)! 0ROGRAMME� ORIGINALLY ADOPTED IN ���� FOR
��������� DEDICATED Ε���� MILLION TO THE %UROPEAN
AUDIOVISUAL INDUSTRY� 4HE -%$)! )) 0ROGRAMME
���������	 �#OUNCIL $ECISION ������	 HAS A BUDGET
ALLOCATION OF Ε���� MILLION AND SEEKS TO ENCOURAGE
THE FREE CIRCULATION OF %UROPEAN AUDIOVISUAL WORKS AND
REINFORCETHECOMPETITIVENESSOFTHEPROGRAMMEINDUSTRY�
)N ITS #OMMUNICATION �#/-���	���	 OF �� *ULY ����
@!UDIOVISUALPOLICY�NEXTSTEPS��THE#OMMISSIONIDENTIlED
MAINTRENDSANDINITIATEDAREVIEWPROCESSOFAUDIOVISUAL
POLICY� /N �� *ULY ����� THE #OMMISSION PROPOSED A
#OUNCILDECISIONESTABLISHINGAN%5STATISTICALINFORMATION
INFRASTRUCTURE FOR THE AUDIOVISUAL INDUSTRY AND MARKETS
�3%#�����	����	� /N �� -ARCH ����� THE #OMMISSION
PROPOSEDA#OUNCILDECISIONCONCERNING%5PARTICIPATION
INTHE%UROPEANAUDIOVISUALOBSERVATORY�#/-���	���	�

�� #OMPETITIONPOLICYANDMEDIACONCENTRATION

A� 7ITH THE �����S LIBERALISATION OF THE MEDIA IN
%UROPE� FIERCE COMPETITION BEGAN FOR MARKET SHARE AND
POSITIONBETWEEN%UROPEANGROUPSAND53COMPANIES�
)N ����� THE %UROPEAN #OMMISSION CARRIED OUT A VAST
CONSULTATION PROCESS WITH THE %UROPEAN AUDIOVISUAL
INDUSTRY ON THE COMPETITIVENESS AND COMPETITION IN THE
AUDIOVISUAL SECTOR� WHICH THE 7HITE 0APER ON h'ROWTH�
#OMPETITIVENESSAND%MPLOYMENT�#/-���	���	�IDENTI
FIEDASONEOFTHEKEYSECTORSINTHE)NFORMATION3OCIETY�
4HEEXERCISEWASBASEDUPONTHE'REEN0APERh3TRATEGY
OPTIONSTOSTRENGTHENTHE%UROPEANPROGRAMMEINDUSTRY
IN THECONTEXTOF THEAUDIOVISUALPOLICYOF THE%UROPEAN
5NIONv�#/-���	��	�-AJOR%UROPEANAUDIOVISUALGROUP
STRATEGIES HAVE FOCUSED ON THE NEED TO ACHIEVE CRITICAL
MASS� THE DESIRE TO DIVERSIFY AND TO SECURE ACCESS TO
LARGERINTERNATIONALMARKETS�!SERIESOFIMPORTANTMERG
ERSANDACQUISITIONSHAVETAKENPLACE�THOUGHMANYHAVE
BEENLIMITEDTOANATIONALSCALE�

B� 4HE #OMMISSION HAS BEGUN TO APPLY THE %5�S
COMPETITION RULES TO BROADCASTING ORGANISATIONS AND TO
THESUPRANATIONALMULTIMEDIAGROUPS�)N$ECEMBER����
IT SUBMITTED A 'REEN 0APER @0LURALISM AND MEDIA CON
CENTRATION IN THE INTERNAL MARKET� �#/-���	���	� WHICH
EMPHASISEDTHAT IT ISPRIMARILY FOR THEMEMBERSTATES TO
MAINTAINTHEDIVERSITYOFTHEMEDIAANDTHATTHEREAREFOR
THETIMEBEING�SUFFICIENTMEANSOFPREVENTINGCONCENTRA
TIONINTHEAUDIOVISUALSECTOR�)TTHEREFORESEESTHREEOP

������
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TIONS�NOACTIONAT%5LEVEL�HARMONISATIONOFNATIONALLAWS
ONMEDIAOWNERSHIP�ANDGREATERTRANSPARENCYREGARDING
MEDIAOWNERSHIP�

4HE %0 HAS DEMANDED A $IRECTIVE ON MEDIA
CONCENTRATION �2ESOLUTIONS OF �� 3EPTEMBER �����
�� /CTOBER ����� �� *ULY ����� �� *UNE ����	� )N ITS
2ESOLUTIONOF��3EPTEMBER�����THE%0CALLEDFORBOTH
%5ANDNATIONALSUPPORTTOUNDERPINTHEVALUESOF0UBLIC
3ERVICE"ROADCASTING�INATIMEOFINCREASINGCOMPETITION
BETWEEN PRIVATE� MULTINATIONAL MEDIA GROUPS AND PUBLIC
BROADCASTERS� )N THE MEANTIME� THE #OMMISSION IS
CONSIDERING OPTIONS FOR A DRAFT DIRECTIVE ON ACCESS TO
MEDIAOWNERSHIP�

�� 4ELECOMMUNICATIONS AND ADVANCED TELEVISION
SERVICES�($46	
4HE ESTABLISHMENT OF A COMMON MARKET IN
BROADCASTING RUNS PARALLEL TO THE %5�S INITIATIVES IN
THE TELECOMMUNICATIONS SECTOR� "OTH SECTORS ARE AT
A TRANSITIONAL STAGE� AND MOST MEMBER STATES HAVE
REACTEDBY REREGULATING THEIR �OFTEN INTERLINKED	NATIONAL
TELECOMMUNICATIONS AND BROADCASTING SYSTEMS�
0ARLIAMENT HAS REPEATEDLY EMPHASISED THE IMPORTANCE
OF AN %5 FRAMEWORK FOR BOTH BROADCASTING AND
TELECOMMUNICATIONS IN ORDER TOAVOIDDIVERGENT NATIONAL
REREGULATIONINTHESERELATEDCOMMUNICATIONSSECTORS�

($46 IS AN ELECTRONIC MEDIUM FOR CINEMAQUALITY
PROGRAMMESANDISAMAJORINNOVATIONINELECTRONICS�)TIS
ALSOTHEPLATFORMOFTHESTRUGGLEOVERTELEVISIONSTANDARDS
IN PROGRAMME PRODUCTION� TRANSMISSION AND RECEPTION�
#OUNCIL$ECISION������PROVIDESAN!CTION0LANFORTHE
INTRODUCTION OF ADVANCED TELEVISION SOURCES IN %UROPE�
AIMING AT PROMOTING THE WIDESCREEN ���� FORMAT ����
OR ���� LINES	� IRRESPECTIVE OF THE %UROPEAN TELEVISION
STANDARDUSEDANDIRRESPECTIVEOFTHEBROADCASTINGMODE
�TERRESTRIAL�SATELLITEORCABLE	�

$IRECTIVE ������ REPLACING $IRECTIVE ����� ON THE USE
OF STANDARDS FOR THE TRANSMISSION OF TELEVISION SIGNALS�
PROVIDES THE LEGISLATIVE FRAMEWORK NECESSARY FOR THE
INTRODUCTIONOFDIGITAL TELEVISION IN%UROPE�4HE$IRECTIVE
REQUIRES THAT DIGITAL 46 SERVICE USE STANDARDISED
TRANSMISSION SYSTEMS� WITHOUT DICTATING THE DETAILS OF
THE STANDARDS�4HE $IRECTIVE ALSO SETS REQUIREMENTS ON
CONDITIONALACCESSSYSTEMSFORDIGITALTELEVISION�FOLLOWING
INTENSIVE INDUSTRY CONSULTATION WITH THE $IGITAL 6IDEO
"ROADCASTING�$6"	'ROUP�

4HE INTRODUCTION OF ($46 SERVICES IS NO LONGER THE
IMMEDIATEOBJECTIVE�)NSTEAD�THEREISACONSENSUSAMONG
MARKETPLAYERSTHATTHEINTRODUCTIONOFTHE($46SCREEN
FORMAT����WIDESCREENISMORESTRATEGICALLYIMPORTANT
ANDACHIEVABLE�4HEADVANTAGEOF����ASAPOLICYISTHAT
IT BYPASSES THE DEBATE ON TECHNOLOGIES� ���� CAN BE
DELIVERED USING ANALOGUE OR DIGITAL TECHNOLOGIES� 5NLIKE
ITS PREDECESSORS �THE SOCALLED -!# DIRECTIVES	� THERE
ISNO LONGERASINGLEOBJECTIVE �($46	WITHAPARTICULAR
MANDATED APPROACH� 4HE #OMMISSION PUBLISHES ITS
REGULAR REPORTS ON PROGRESS IN IMPLEMENTING THE ACTION
PLANFOR THE INTRODUCTIONOFADVANCEDTELEVISIONSERVICES
IN %UROPE �E�G� !NNUAL 2EPORT ����� #/-���	���	� !T
THE END OF ����� THE #OMMISSION PUBLISHED ITS REVIEW
OF THE MARKET FOR DIGITAL TELEVISION SERVICES IN THE %5
IN THE CONTEXT OF THE 46 STANDARDS $IRECTIVE ������%#
�#/-���	���	�

2/,%/&4(%%52/0%!.0!2,)!-%.4

�� 4HE%0�SRESOLUTIONSONTELEVISIONHAVEREPEATEDLY
CALLED FORCOMMON TECHNICALSTANDARDS FORDIRECTBROAD
CASTING BY SATELLITE �$"3	 WITH A VIEW TO PREVENTING A
PROLIFERATIONOF DIFFERENT TRANSMISSION STANDARDS� ASWITH
0!,AND3%#!-FORCOLOURTELEVISIONINTHE����S�RESO
LUTIONS OF �� /CTOBER ���� AND �� /CTOBER ����	�4HE
%0 HAS SUPPORTED THE INTRODUCTION OF ($46 STANDARDS
WHICH ARE COMPATIBLE WITH EXISTING TELEVISION SETS AND
HASADVOCATED THE#OMMUNITY�SADOPTIONOFACOMMON
POSITIONONTHEQUESTIONOF($46STANDARDS�RESOLUTIONS
OF��-AY�������!PRIL�������.OVEMBER����AND��
-ARCH����	�)N$IRECTIVE�����OF��-AY����CONCERN
INGSATELLITEBROADCASTINGSTANDARDS�THE#OUNCILINCLUDED
MOSTOFTHE%0AMENDMENTSWHICHSOUGHTTOBALANCETHE
INTERESTSOFTHEVARIOUSGROUPSCONCERNED�

�� 4HE%0ALSOSAWANEEDFORTHEECONOMICPROMO
TIONOFAUDIOVISUALPRODUCTIONINTHECONTEXTOFTHE($46
STRATEGY� 4HIS STRATEGY MUST ENABLE THE %UROPEAN PRO
GRAMME INDUSTRY TO MEET IN QUANTITATIVE AND QUALITATIVE
TERMSTHEDEMANDFROMTHETELEVISIONOPERATORSINTRODUC
INGTHENEWSERVICESANDTOINCREASETHESUPPLYOFCOM
PETITIVEPRODUCTSFROM%UROPEANPRODUCERS�RESOLUTIONOF
��*ANUARY����ONENCOURAGINGAUDIOVISUALPRODUCTION
INTHECONTEXTOFTHESTRATEGYFORHIGHDEFINITIONTELEVISION	�
'IVENTHENEWTECHNOLOGICALDEVELOPMENTS�THE%0TOOK
THEGENERALVIEWTHATMINIMUMCOMMONSTANDARDSSHOULD
BEFORMULATEDEVENBEFORETHEINTRODUCTIONOFTHEFIRSTDIG
ITALTELEVISIONSYSTEMS�)TEMPHASISEDAFLEXIBLEREGULATORY
FRAMEWORKPROVIDINGOPERATORSANDCONSUMERSWITHASUF
FICIENTLYSTABLEENVIRONMENT�RESOLUTIONOF��!PRIL����	
ONDIGITALVIDEOBROADCASTING�

�� 4HE %0�S #OMMITTEE ON %CONOMIC AND -ONETARY
!FFAIRS AND )NDUSTRIAL 0OLICY ORGANISED A HEARING ON
STANDARDS FOR AND ACCESS TO DIGITAL TELEVISION ON �����
$ECEMBER�����)N$IRECTIVE������#OUNCILINCORPORATED
THE%0AMENDMENTS�4HECOMPROMISETEXTPROVIDESTHAT
HOLDERSOFINDUSTRIALPROPERTYRIGHTSTODECODINGSYSTEMS
MAYGRANTLICENCESTOMANUFACTURERSOFCONSUMEREQUIP
MENT AT EQUITABLE� REASONABLE AND NONDISCRIMINATORY
RATES�4HEMEMBERSTATESMUSTTAKENECESSARYMEASURES
TO ENSURE THAT OPERATORS OF CONDITIONAL ACCESS SERVICES
OFFER TO ALL BROADCASTERS ON A FAIR REASONABLE AND NON
DISCRIMINATORY BASIS� TECHNICAL SERVICES ENABLING THE
BROADCASTERS�SERVICESTOBERECEIVEDBYVIEWERSAUTHOR
ISEDBYMEANSOFDECODERSADMINISTEREDBY THESERVICE
PROVIDERS�)NITS2ESOLUTIONOF��*UNE�����THE%0HAD
REINTRODUCED ITS COMPROMISE AMENDMENTS WHICH WERE
INCORPORATED INTO THE $IRECTIVE� 0ARLIAMENT HAD INSISTED
THATTHECONSUMERSHOULDNOTPAYTHEPRICEOFTECHNOLOGI
CALPROGRESS�SUCCESSIVEPURCHASESOFDECODERSTHATARE
INCOMPATIBLEANDRAPIDLYBECOMEOBSOLETE	�

/N��*UNE����� THE%0ADOPTEDA2ESOLUTIONON THE
'REEN0APERh3TRATEGYOPTIONSTOSTRENGTHENTHE%UROPEAN
PROGRAMME INDUSTRY IN THE CONTEXT OF THE AUDIOVISUAL
POLICY OF THE %UROPEAN 5NIONv� /N �� *UNE ����� THE
%0APPROVEDTHEPROPOSALFORA#OUNCIL$ECISIONONTHE
DEVELOPMENT AND DISTRIBUTION OF %UROPEAN AUDIOVISUAL
WORKS�-%$)!))$EVELOPMENTAND$ISTRIBUTION����
����	�
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4HE 4REATIES DO NOT CONTAIN ANY SPECIAL PROVISIONS FOR
)NFORMATION4ECHNOLOGY�)4	�ALTHOUGH!RTICLE���PROVIDES
ALEGALBASISFORAN%5INDUSTRIALPOLICY�(OWEVER�THE%5
MAY UNDERTAKE CERTAIN ACTIONS WITHIN THE FRAMEWORK OF
MANY SECTORAL AND HORIZONTAL POLICIES AT INTERNATIONAL�
%5�MEMBERSTATEANDLOCAL LEVELS�SUCHASCOMPETITION
POLICY �!RTICLES ����	� TRADE POLICY� TRANS%UROPEAN
NETWORKS�!RTICLES������	�RESEARCHANDTECHNOLOGICAL
DEVELOPMENT �!RTICLES ������	 AND APPROXIMATION OF
LAWS�!RTICLE��	�

/"*%#4)6%3

3TRICTLYSPEAKING�)4MEANSONLYCOMPUTERHARDWAREAND
SOFTWARE BUT IT IS OFTEN CONmATED WITH )NFORMATION AND
#OMMUNICATION4ECHNOLOGIES�)#4	�ATERMWHICHCOVERS
BOTH INFORMATION TECHNOLOGY AND TELECOMMUNICATIONS
EQUIPMENT AND SERVICES� 4HE TWO TECHNOLOGY SECTORS�
ORIGINALLY WORLDS APART� HAVE IN LATTER YEARS CONVERGED
SUBSTANTIALLY AND IT IS EXPECTED THAT THEY WILL EVENTUALLY
MERGEINTOONETECHNOLOGYWITHDIFFERINGUSERINTERFACES
BUTSIMILARIFNOTIDENTICALUNDERLYINGCIRCUITRY�

0RIORITIES FOR ACTION ARE� ESTABLISHMENT OF INFORMATION
TECHNOLOGYINFRASTRUCTURE�IMPROVEMENTOFCOMPETITIVENESS
OF)4INDUSTRYIN%UROPE�BETTERCONSIDERATIONFORINDUSTRY�S
NEEDSINRESEARCHPOLICY�ESTABLISHMENTOFTHEINFORMATION
SOCIETYANDTHEPROMOTIONOFINDUSTRIALCOOPERATION�

!#()%6%-%.43

�� )NTERNAL-ARKET

#OMMISSION $IRECTIVE ����� OPENED UP THE
TELECOMMUNICATIONS MARKET TO FULL COMPETITION ON �
*ANUARY ����� -OST OF THE LEGISLATIVE FRAMEWORK IS
IN PLACE AND IS BEING APPLIED BY NATIONAL REGULATORY
AUTHORITIES�)MPLEMENTATIONISREGULARLYMONITOREDBYTHE
#OMMISSION IN ITS REPORTSON THE IMPLEMENTATIONOF THE
TELECOMMUNICATIONSREGULATORYPACKAGE�

4HE ���� #OMMUNICATIONS 2EVIEW LAUNCHED A BROAD
PUBLIC CONSULTATION ON THE REGULATORY FRAMEWORK FOR
ELECTRONIC COMMUNICATIONS SERVICES AND PUT FORWARD
THE ESSENTIALS OF A NEW FRAMEWORK FOR COMMUNICATIONS
INFRASTRUCTUREANDASSOCIATEDSERVICES�

4HECOMPREHENSIVEREVIEWOFTHETELECOMSFRAMEWORKLED
TOTHEADOPTIONOFANEWREGULATORYPACKAGEFORELECTRONIC
COMMUNICATION SERVICES IN $ECEMBER ���� WHICH CUTS
THE NUMBER OF LAWS FROM �� TO � AND CREATES A TRULY
LIBERALISEDTELECOMMUNICATIONSMARKETWHERECOMPETITION
SHOULDCUTPRICESANDIMPROVETHEQUALITYOFSERVICES�4HIS
NEW REGULATORY FRAMEWORK WAS APPLIED IN ALL MEMBER
STATESFROM��*ULY�����)TCONSISTSOF�

 FRAMEWORK $IRECTIVE ������� ON A COMMON
REGULATORYFRAMEWORKFORELECTRONICCOMMUNICATIONS
NETWORKSANDSERVICES�

 AUTHORISATION $IRECTIVE ������� ON THE AUTHORISA
TION OF ELECTRONIC COMMUNICATIONS NETWORKS AND
SERVICES�

 ACCESS AND INTERCONNECTION $IRECTIVE ������� ON
ACCESS TO� AND INTERCONNECTIONOF� ELECTRONIC COM
MUNICATIONSNETWORKSANDASSOCIATEDFACILITIES�

 $IRECTIVE ������� ON UNIVERSAL SERVICE AND USERS�
RIGHTS RELATING TO ELECTRONIC COMMUNICATIONS
NETWORKSANDSERVICES�

 $IRECTIVE ������� ON THE PROCESSING OF PERSONAL
DATAANDTHEPROTECTIONOFPRIVACYINTHEELECTRONIC
COMMUNICATIONSSECTOR�$ATA0ROTECTION$IRECTIVE	�

 2EGULATION���������ONUNBUNDLEDACCESSTOTHE
LOCALLOOP�

�� )NFORMATION3OCIETY
4HE DEVELOPMENTS IN TECHNOLOGY� INNOVATION IN SERVICES
SUPPLY�LOWERPRICESANDIMPROVEMENTSINQUALITYBROUGHT
ABOUT BY COMPETITION IN THE SECTOR HAVE PROVIDED THE
BASISFOR%UROPE�STRANSITIONTOTHE)NFORMATION3OCIETY�

4HE#OMMISSIONLAUNCHEDTHEBASICOUTLINEFORE%UROPE
IN.OVEMBER�����3UBSEQUENTACTIONPLANSHAVESETOUT
ROADMAPSOFWHATNEEDSTOBEDONEBYWHEN�4HEREHAVE�
SO FAR� BEEN TWOACTIONPLANS� THEE%UROPE!CTION0LAN
����ANDTHEE%UROPE!CTION0LAN�����E%UROPE����
CASTITSNETVERYWIDE�SUCCESSFULLYPUTTINGTHE)NTERNETAT
THETOPOF THE%UROPEANPOLITICALAGENDA�E%UROPE����
NARROWED THE FOCUS� CONCENTRATING ON EFFECTIVE ACCESS�
USAGE AND THE READY AVAILABILITY OF THE )NTERNET� )T AIMS
TOENSUREWIDESPREADAVAILABILITYANDUSEOFBROADBAND
NETWORKSTHROUGHOUTTHE%5BY�����ASWELLASSECURITY
OFNETWORKSANDINFORMATION�

/NEOFTHETOPPRIORITIESOFE%UROPE����WASTOMODERNISE
THERULESANDREGULATIONSGOVERNING)NTERNETACCESSAND
TO CREATE A SINGLE MARKET FOR ALL TELECOMMUNICATIONS
SERVICES� 4HE NEW REGULATORY FRAMEWORK FOR ELECTRONIC
COMMUNICATIONS NETWORKS AND SERVICES �ADOPTED IN
$ECEMBER����	WILLPROVIDECHEAPERANDFASTER)NTERNET
ACCESSFORCITIZENSANDBUSINESSALIKE�

4OSTIMULATE)NTERNETTAKEUP�THE%5HASCONCENTRATEDON
PROVIDINGA FAVOURABLEENVIRONMENT INWHICHCOMPANIES
AND OTHER TYPES OF ORGANISATION CAN DEVELOP DIGITAL
SKILLS AND SERVICES� )N !PRIL ����� A FORMAL DECISION
�2EGULATION��������	 WAS TAKEN TO CREATE THE %5
4OP ,EVEL $OMAIN WHICH WILL ALLOW %UROPEAN CITIZENS�
ORGANISATIONSANDBUSINESSES TOHAVEWEBSITESANDE
MAILADDRESSESTHATENDWITH@DOTEU���EU	INADDITIONTO
THECURRENTDOMAINNAMES�@�COM��COUNTRYINDICATIONSAND
GENERICTERMSLIKE�ORG��NET�ETC�

!SAFOLLOWUPTOE%UROPE����ANDTOTHE#OMMUNICATION
h(ELPING 3-%S 4O 'O $IGITALv �#/- �����	 ���	� THE
#OMMISSION SERVICESHAVE LAUNCHEDSPECIlCACTIONS TO
ADDRESSTHENEEDSOF3-%SW�R�T�ADOPTIONOFINFORMATION
AND COMMUNICATION TECHNOLOGIES �)#4	 AND EBUSINESS�
E%UROPE����EMPHASISESTHEIMPORTANCEOFBROADBAND
NETWORKS� "ROADBAND NETWORKS AS SUCH WILL NOT CREATE
3-%S BUT CAN HELP IN PROVIDING 3-%S WITH FASTER AND
MORE STABLE COMMUNICATIONS� "ROADBAND MEANS FASTER
INFRASTRUCTURE� AND HAS POWERFUL ECONOMIC AND SOCIAL
IMPLICATIONS BECAUSE OF IMPROVING INTERNET CAPACITY FOR
CONTENT� APPLICATIONS� SPEED� AND SERVICES� 4HE !CTION
0LAN SEEKS TO ACCELERATE DEPLOYMENT OF BROADBAND
SERVICES OVER NETWORKS INCLUDING HARDWIRE� WIRELESS�

������

).&/2-!4)/.4%#(./,/')%3



%52/0%!.0!2,)!-%.4

)NDUSTRIALPOLICY

���

lBRE OPTICS AND SATELLITE LINKS� AND THIRDGENERATION
MOBILEPHONES�5-43	WHENTHESEBECOMEWIDELYUSED�
#URRENTLY�THENETWORKSMOSTREADILYAVAILABLEARE!$3,
ANDCABLEMODEMNETWORKS�
4HEMORENETWORKSANDCOMPUTERSBECOMEACENTRALPART
OFBUSINESSANDDAILYLIFE�THEMORENEEDTHEREISFORDATA
SECURITY� 3ECURE NETWORKS AND INFORMATION SYSTEMS ARE
CRUCIAL FOREBUSINESSANDAPREREQUISITE FORPRIVACY�4O
MEET THISCHALLENGE� THE%5 LAUNCHEDACOMPREHENSIVE
STRATEGY BASED ON #OMMUNICATIONS �#/- �����	 ����
#/-�����	���	ONNETWORKSECURITYANDCYBERCRIME�
AND THE DATA PROTECTION $IRECTIVE ������� ON ELECTRONIC
COMMUNICATIONS�

�� 2ESEARCH
!T THEENDOF�����ANAGREEMENTWAS REACHEDON THE
&IFTH&RAMEWORK0ROGRAMME���������	BY#OUNCILAND
0ARLIAMENT�COVERINGALLTHE%5�SRESEARCHACTIVITIESWITH
ATOTALBUDGETOFΕ�����MILLION�)NTHE&IFTH&RAMEWORK
PROGRAMME�ANUMBEROFSPECIlCPROGRAMMESCONCERNED
INDUSTRIALTECHNOLOGIES�
 USERFRIENDLYINFORMATIONSOCIETY�
 COMPETITIVEANDSUSTAINABLEGROWTH�
 PROMOTION OF INNOVATION AND ENCOURAGEMENT OF

3-%PARTICIPATION�
7ITHIN THE&IFTH&RAMEWORK0ROGRAMME� THE )NFORMATION
3OCIETY 4ECHNOLOGIES 0ROGRAMME �BUDGET OF Ε�� ���
MILLION FOR ��������	 BROUGHT TOGETHER AND EXTENDED
THE !#43 �!DVANCED #OMMUNICATIONS 4ECHNOLOGIES
AND3ERVICES	�%SPRIT�)NFORMATION4ECHNOLOGY2ESEARCH	
AND4ELEMATICS !PPLICATIONS 0ROGRAMMES OF THE &OURTH
&RAMEWORK0ROGRAMME���������	�
)NFORMATION3OCIETY4ECHNOLOGIESISALSOONEOFTHEMAIN
PRIORITIESOFTHE3IXTH&RAMEWORK0ROGRAMME��������
�&0�	�4HEACTIVITIESCARRIEDOUT INTHISlELD�PURSUANTTO
THE CONCLUSIONS OF THE ,ISBON %UROPEAN #OUNCIL AND
THEOBJECTIVESOF THEE%UROPE INITIATIVE�ARE INTENDED TO
STIMULATETHEDEVELOPMENTIN%UROPEOFTECHNOLOGIESAND
APPLICATIONSATTHEHEARTOFTHECREATIONOFTHE)NFORMATION
3OCIETY IN ORDER TO INCREASE THE COMPETITIVENESS OF
%UROPEAN INDUSTRY AND ALLOW %UROPEAN CITIZENS IN ALL
%5 REGIONS THE POSSIBILITY OF BENElTING FULLY FROM THE
DEVELOPMENTOFTHEKNOWLEDGEBASEDECONOMY�
4HE #OMMISSION PUBLISHES ITS PERIODICAL REPORTS ON
RESEARCHANDTECHNOLOGICALDEVELOPMENTACTIVITIESOFTHE
%5�4HEANNUALREPORTSPROVIDEDETAILSONIMPLEMENTATION
OF THE SPECIlC PROGRAMMES� "ESIDES THE SPECIlC
PROGRAMMES OTHER POSITIVE ACTIONS TO STIMULATE THE
DEVELOPMENTOFNEWINDUSTRIALTECHNOLOGIESINCLUDE�
 4RANS%UROPEAN.ETWORKS�4%.S	

4HE ���� $ECISION ON 4%. 4ELECOMMUNICATIONS
'UIDELINES �$ECISION �������	 SETS OUT PRIORITIES
FOR THE DEVELOPMENT OF THE %UROPEAN )NFORMATION
)NFRASTRUCTURE IN )3$.� APPLICATIONS AND GENERIC
SERVICES�

 %UROPEAN 2ESEARCH #OORDINATION !GENCY� %U
REKA

%UREKA �SET UP ON �� *ULY ���� AT THE 0ARIS
INTERGOVERNMENTAL CONFERENCE	 IS A FRAMEWORK FOR
TECHNICALCOOPERATIONIN%UROPEBETWEENBUSINESSES
ANDRESEARCHINSTITUTES�%EUREKA�SMEMBERSHIPHAS
INCREASEDTO��MEMBERSINCLUDINGSEVERAL#ENTRAL
AND%ASTERN%UROPEANCOUNTRIES�ASWELLAS4URKEY�
%UREKASHOULDBE REGARDEDASCOMPLEMENTING%5
24$PROGRAMMES�4HE%5 ISANACTIVEPARTICIPANT
IN%UREKATHROUGHITSOWNRESEARCHESTABLISHMENTS
�*OINT2ESEARCH#ENTRE	ANDITS24$PROGRAMMES�

2/,%/&4(%%52/0%!.0!2,)!-%.4

4HE%0ADVOCATESAROBUSTADVANCEDTECHNOLOGYPOLICY
ASPARTOFA%UROPEANINDUSTRIALSTRATEGY�)NAHOSTOFORAL
ANDWRITTENQUESTIONS�OWNINITIATIVEREPORTS�OPINIONSAND
RESOLUTIONS� THE %0 HAS CALLED FOR GREATER COORDINATION
OF NATIONAL EFFORTS� ENHANCED %5 SUPPORT FOR INDUSTRIAL
24$ ACTIVITIES� AND A COMMON POLICY ON TRADE AND
COMPETITION�

 A����2ESOLUTIONOUTLINED ITS IDEASON INNOVATION�
%UROPEAN 3CIENCE AND 4ECHNOLOGY 0OLICY AND ITS
MONITORINGOFTHE�TH&RAMEWORK0ROGRAMME�

 A����2ESOLUTIONMADE FULLUSEOF THE%0 ROLEAS
COLEGISLATORINTHECODECISIONPROCEDUREFORTHE4%.
4ELECOMMUNICATIONS'UIDELINES�

 %02ESOLUTIONS IN���������AND ����ENDORSED
THE)NFORMATION3OCIETY!CTION0LANS�

 OTHER %0 RESOLUTIONS HAVE DEALT WITH COPYRIGHT IN
THE )NFORMATION 3OCIETY �����	� STANDARDS AND
REGULATIONS �����	� ENCRYPTED SERVICES� ELECTRONIC
SIGNATURES ������ ����	 AND ELECTRONIC COMMERCE
����������	�

 A ���� %0 2ESOLUTION WELCOMED THE )NFORMATION
3OCIETY 4ECHNOLOGIES 0ROGRAMME IN &0� �BUDGET
Ε�� ��� MILLION ��������	 WHICH PROVIDED AN
INTEGRATED PROGRAMME OF INFORMATION PROCESSING�
COMMUNICATIONSANDMEDIATECHNOLOGIES�

 A����%02ESOLUTIONWELCOMEDTHE#OMMISSION�S
INITIATIVE @E%UROPE� AN )NFORMATION 3OCIETY FOR !LL�
WHILE EMPHASISING THE NEED TO GUARANTEE WORKER�S
RIGHTS�

 A����2ESOLUTIONONh4HENEXTGENERATION)NTERNET�
THE NEED FOR AN %5 RESEARCH INITIATIVEDv CALLED ON
THE#OMMISSIONANDTHEMEMBERSTATESTOGIVETHE
RESEARCH INITIATIVE ON THE NEXTGENERATION )NTERNET
ANDNEWCOMMUNICATION INFRASTRUCTURE�HIGHPRIORITY
IN THE 3IXTH &RAMEWORK 2ESEARCH 0ROGRAMME� )N
�����0ARLIAMENTAPPROVEDABUDGETOFΕ����MILLION
FOR THE PRIORITY THEMATIC AREA @4ECHNOLOGIES FOR THE
)NFORMATION 3OCIETY� UNDER THE 3IXTH &RAMEWORK
0ROGRAMME���������	�
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4HE4REATY DOES NOT CONTAIN ANY SPECIAL PROVISIONS FOR
BIOTECHNOLOGY� !RTICLE ��� HOWEVER PROVIDES A LEGAL
BASISFORAN%5INDUSTRIALPOLICY�4HE%5MAYUNDERTAKE
CERTAINACTIONSWITHINTHEFRAMEWORKOFMANYSECTORALAND
HORIZONTAL POLICIES AT INTERNATIONAL� %5� MEMBER STATE
AND LOCAL LEVELS� SUCH AS COMPETITION POLICY �!RTICLES
����	� THEMANDATEOF ��-AY�����WHICHEMPOWERS
THE #OMMISSION TO PUT FORWARD PROPOSALS ON INDUSTRIAL
POLICY�!RTICLE���	�TRADEPOLICYANDTHECOMPLETIONOFTHE
INTERNALMARKET�!RTICLE��	�

/"*%#4)6%3
4HE BIOTECHNOLOGY INDUSTRY IS BECOMING AN IMPORTANT
SECTOR FOR THE %5 BECAUSE OF ITS ECONOMIC� SOCIAL AND
ENVIRONMENTAL POTENTIAL� )N THIS lELD IT IS IMPORTANT THAT
%5 COUNTRIES SHOULD COOPERATE WITH ONE ANOTHER� SINCE
CHALLENGESANDNEEDSINTHESECTORREMAINVERYLARGE�

!#()%6%-%.43
4HE SCIENTIlC AND TECHNOLOGICAL ADVANCES MADE IN THE
AREA OF LIFE SCIENCES AND BIOTECHNOLOGY  CONTINUE AT A
HECTIC PACE� 4HE #OMMISSION PROPOSED A STRATEGY FOR
%UROPE AND AN !CTION 0LAN IN ITS #OMMUNICATION h,IFE
3CIENCES AND "IOTECHNOLOGYv �#/- �����	 ��� WHICH
DRAWSATTENTIONTOTHREEMAJORISSUES�

 LIFESCIENCESANDBIOTECHNOLOGYOFFEROPPORTUNITIES
TO ADDRESS MANY GLOBAL NEEDS RELATING TO HEALTH�
AGEING� FOOD AND THE ENVIRONMENT� AND TO
SUSTAINABLEDEVELOPMENT�

 BROAD PUBLIC SUPPORT IS ESSENTIAL� AND ETHICAL
AND SOCIETAL IMPLICATIONS AND CONCERNS MUST BE
ADDRESSED�

 THE SCIENTIlC AND TECHNOLOGICAL REVOLUTION IS A
GLOBALREALITYWHICHCREATESNEWOPPORTUNITIESAND
CHALLENGESFORALLCOUNTRIESINTHEWORLD�

�� )NTERNAL-ARKET

A� '-/S�INCLUDINGSEEDS�'-FOODANDFEED
2ECENT FOOD SCARES SUCH AS "3% AND DIOXINS HAVE
REINFORCEDTHECHANGEINPUBLICPOLICYFOCUSANDRESULTED
INSTRENGTHENINGOF REGULATIONSANDSAFETYCRITERIA IN THE
FOODANDFEEDSECTORS�)NTHE7HITE0APERON&OOD3AFETY
�#/- �����	 ���	� THE #OMMISSION DREW ATTENTION TO
THE ISSUE OF SECURING CONSUMER�S AND TRADING PARTNERS�
CONlDENCEINTHE%5FOODSUPPLY�4HISWASRECONlRMED
INTHE'ENERAL&OOD,AWPROPOSALWHICHESTABLISHEDTHE
%UROPEAN &OOD !UTHORITY �#/- �����	 ��� lNAL	 AND
WHICHLAYSDOWNTHEGENERALOBJECTIVESOF%5FOODLAWAND
ANUMBEROFPRINCIPLES�INCLUDINGPRECAUTION�TRACEABILITY�
LIABILITYANDPROTECTIONOFCONSUMERS�INTERESTS�

 4HE EARLY REGULATORY FRAMEWORK FOR BIOTECHNOLOGY
WASFOUNDEDONA@HORIZONTAL�APPROACH�WHICHTOOK
ACCOUNTOFTHEPROTECTIONOFBOTHHUMANHEALTHAND
THEENVIRONMENTACROSSRELEVANTSECTORS�

 $IRECTIVE������GOVERNSTHEDELIBERATERELEASEINTO
THEENVIRONMENTOFGENETICALLYMODIlEDORGANISMS

�'-/S	ANDTHEPLACINGONTHEMARKETOFPRODUCTS
CONTAININGORCONSISTINGOF'-/SFORUSEASFOODS�
FEED�SEEDSANDPHARMACEUTICALS�

 $IRECTIVE ������ GOVERNS WORK ACTIVITIES INVOLVING
THE CONTAINED USE OF GENETICALLY MODIlED MICRO
ORGANISMS �'--S	 �EXTENDED BY THE MAJORITY OF
-EMBER3TATES TO INCLUDEALL USEOF'-/SUNDER
CONTAINEDCONDITIONSINNATIONALLAWS	�

!SINDIVIDUALSECTORSHAVECONTINUEDTOEXPAND�AMOVE
TOWARDSAMORE SECTORBASEDAPPROACHHASDEVELOPED�
PARTICULARLYINTERMSOFTHECOMMERCIALISATIONOFPRODUCTS�
&OREXAMPLE�
 2EGULATION�������LARGELYGOVERNSPHARMACEUTICAL

ANDMEDICINALAPPLICATIONS�)TLAIDDOWNPROCEDURES
FOR THE AUTHORISATION AND SUPERVISION OF MEDICINAL
PRODUCTS FOR HUMAN AND VETERINARY USE AND
ESTABLISHEDTHE%-%!IN,ONDON�

 2EGULATION ������ GOVERNS '- FOODS AND '-
SEEDS UNDER THE VARIOUS SEED $IRECTIVES �������
���������������������������AND������ONTHE
MARKETINGOFSEEDS	�

4HIS SECTORBASED LEGISLATION HAS INTRODUCED PROVISIONS
TO SPECIlCALLY ADDRESS RISK AND OTHER ISSUES ALTHOUGH
THEENVIRONMENTALELEMENTSCOMEUNDER��������WHICH
REPLACED������IN�����
$IRECTIVE ������� INTRODUCES APPROPRIATE IMPLEMENTING
MEASURESANDGUIDANCE�ENSURESAHARMONISEDFRAMEWORK
FORAUTHORISINGANDLABELLINGFEEDCONSISTINGOF�CONTAINING
OR PRODUCED FROM '-/S� SETS UP A COMPREHENSIVE
LABELLINGREGIMETOALLOWCONSUMER�USERSTOFULLYEXERCISE
THEIRCHOICE�ADDRESSESTHEISSUEOFLIABILITYWITHRESPECTTO
SIGNIlCANTENVIRONMENTALDAMAGEARISINGFROMCONTAINED
USE OF GENETICALLY MODIlED MICROORGANISMS �WITHIN THE
SCOPEOF$IRECTIVE������	ANDDELIBERATERELEASEINTOTHE
ENVIRONMENTOF'-/S�)TALSOENSURESTHATTHE"IOSAFETY
0ROTOCOL TO THE����#ONVENTIONON"IOLOGICAL$IVERSITY
SIGNED BY THE %5�#/-�����	���	 ARE APPROPRIATELY
IMPLEMENTEDIN%5LEGISLATION�

B� )NDUSTRIALBIOTECHNOLOGYANDBIOREMEDIATION
%UROPE IS A WORLD LEADER IN HARNESSING GENETICALLY
MODIlED MICROORGANISMS �'--	 TO PRODUCE
PHARMACEUTICALCOMPOUNDSANDINDUSTRIALENZYMES�4HE
MAINPHARMACEUTICALUSESAREPRODUCTIONOF THERAPEUTIC
PROTEIN PRODUCTS SUCH AS INSULIN AND GROWTH HORMONES�
WHILE THE INDUSTRIAL USES ARE MAINLY IN THE FOOD AND
DETERGENT INDUSTRIES AND BIOREMEDIATION� 4HIS IS DONE
IN SEALED SYSTEMS AND THE lNAL PRODUCT IN NEITHER A
'-- NOR DIRECTLY DERIVED FROM ONE� 4HE APPROVAL
PROCEDURE FOR THESE ACTIVITIES IS COVERED BY $IRECTIVE
������ ON CONTAINED USE OF GENETICALLY MODIlED MICRO
ORGANISMS�4OTHEEXTENTTHAT'-/SARERELEASEDINTOTHE
ENVIRONMENT�E�G�FORBIOREMEDIATIONPURPOSES�THEYHAVE
TOBEAPPROVEDUNDER$IRECTIVE��������

C� .ONFOOD AGRICULTURAL AND SILVICULTURAL
BIOTECHNOLOGY

.ONFOOD AGRICULTURAL '-/S ALSO NEED APPROVAL UNDER
$IRECTIVE �������� 4REES HAVE BEEN DEVELOPED BUT NOT
YET PLANTED COMMERCIALLY� WITH THE AIM OF PRODUCING

������
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PAPER MORE EFlCIENTLY� 3UCH TREES ARE SUBJECT TO PRIOR
AUTHORISATIONUNDER$IRECTIVE��������ONTHEMARKETING
OF FOREST REPRODUCTIVE MATERIAL� /UTSIDE THE %5� COTTON
IS ALREADY A MAJOR '- CROP� #OTTON DOES NOT HAVE ANY
FOODUSEIN%UROPEBEYONDTHESMALL�ANDECONOMICALLY
IRRELEVANT	QUANTITIESCONSUMEDASCOTTONSEEDOIL�&IBRE
ANDWOOD�PAPERWILLPROBABLYREMAINTHEMAINCANDIDATES
INTHISCATEGORYFORSOMETIME�4HEREAREOTHERPLANTSTHAT
HAVE DUAL USES� #ONVENTIONAL RAPE IS ALREADY USED FOR
DIESELPRODUCTION�APARTFROMFEEDANDOIL� )FAFOOD�FEED
PLANTISGENETICALLYMODIlEDTOREPLACEPETROLEUMPRODUCTS
BYPRODUCINGlNECHEMICALS�BUTNOTTOBEUSEDFORFOOD�
FEED� ITWILLNEEDAPPROVALUNDER��������)F ITWEREALSO
USEDFORFOODORFEED�FURTHERAPPROVALUNDERTHEPROPOSED
'-&OODAND&EEDREGULATIONWOULDALSOBENECESSARY�
! FURTHEREXAMPLE ISAPLANTMODIlEDTOCONTAINANDBE
CONSUMEDASAPHARMACEUTICALCOMPOUND� FOREXAMPLE
A PLANT VACCINE� 4HIS MODIlCATION WOULD HAVE TO BE
APPROVEDBY%-%!�WHICHWOULDALSOHAVETOPERFORMAN
ENVIRONMENTAL RISKASSESSMENTEQUIVALENT TO THATUNDER
$IRECTIVE��������

D� 0HARMACEUTICALS
"IOTECHNOLOGY IS A KEY DRIVER OF PROGRESS IN THE
PHARMACEUTICALS SECTOR� WHOSE ENDUSER BENElTS
ARE EASY TO IDENTIFY� "IOTECHNOLOGY MAKES POSSIBLE
THE DEVELOPMENT OF NEW CURES� IT ALSO PERMITS YIELDS
AND QUALITY TO BE IMPROVED AND ENABLES EXISTING
PHARMACEUTICALPRODUCTSTOBEMANUFACTUREDWITHALESSER
IMPACTON THEENVIRONMENT�4HEPHARMACEUTICALSSECTOR
ISHIGHLYREGULATEDANDISALREADYCOVEREDBYSUBSTANTIAL
%5LEGISLATION�NEWPHARMACEUTICALPRODUCTSARESUBJECT
TO REGULATION UNDER $IRECTIVE ����� AND ITS SUPPORTING
LEGISLATION� NOTABLY 2EGULATION �������� !NY PRODUCT
�WHETHER OR NOT A BIOTECHNOLOGY PRODUCT	 THAT MAKES
MEDICINALCLAIMSISREQUIREDTOMEETSTRINGENTSTANDARDS
OFQUALITY�SAFETYANDEFlCACY�UNDER2EGULATION�������
ALLNEWPRODUCTSWITHAMAJORBIOTECHNOLOGICALCOMPONENT
ARE SUBJECT TO CENTRALISED ASSESSMENT BY THE %-%!�
'IVENTHECONSIDERABLEBARRIERSTOMARKETENTRYOFTHESE
PRODUCTS� THE REGULATORY SYSTEM SHOULD SEEK TO AVOID
UNNECESSARYDIFlCULTIESTHATWOULDIMPEDEBIOTECHNOLOGY
COMPANIES�EFFORTSTOCOMPETEANDBRINGPHARMACEUTICAL
PRODUCTS TO MARKET� )T COSTS AN ESTIMATED Ε���� MILLION
TO DEVELOP A NEW DRUG� #ONSEQUENTLY PHARMACEUTICAL
COMPANIES TEND TOCONCENTRATEONPOTENTIALBESTSELLERS
THATCANBESOLD TOMILLIONSOFPEOPLE� THERE IS RELATIVELY
LITTLE RESEARCH INTO hORPHAN DRUGSv �TREATMENTS FOR RARE
DISEASES	ANDDRUGSTO TREATDISEASESTHATARECOMMON
ONLYINLOWINCOMECOUNTRIES�(OWEVER�CHANGESINLEGAL
CONSTRAINTS CAN CREATE INCENTIVES FOR PHARMACEUTICAL
COMPANIES TO DEVELOP hORPHAN DRUGSv� IN ���� THE
#OMMISSIONINTRODUCEDAN/RPHANDRUG$IRECTIVE�WHICH�
THOUGHSTILLINTHEEARLYSTAGES�ISALREADYHAVINGAPOSITIVE
IMPACTONTHEUSEOFBIOTECHNOLOGY�

�� #OMPETITION0OLICY
"IOTECHNOLOGY FOCUSES ON SOLVING SPECIlC PROBLEMS�
4HE #OMMISSION ALSO PAID SPECIAL ATTENTION TO BUILDING
UP THE COMPETITIVENESS OF %5 INDUSTRIES BY IMPROVING
THE POTENTIAL TO CREATE 3-%S� WHOSE ACTIVITY IS BASED
ON RESEARCH AND THE SPIRIT OF ENTERPRISE� 4HESE NEW
INDUSTRIES�FOUNDEDONSCIENTIlCKNOWLEDGE�AREASOURCE

OFINDUSTRIALCOMPETITIVENESS�TECHNOLOGICALINNOVATIONFOR
INVESTMENTANDJOBCREATION�
$IRECTIVE�����ONTHELEGALPROTECTIONOFBIOTECHNOLOGICAL
INVENTIONS ESTABLISHES A SOUND LEGAL FRAMEWORK
CONCERNINGCRITERIA FOROBTAININGAPATENT IN THISlELD� )N
ADDITION� THE PROPOSED #OMMUNITY 0ATENT 2EGULATION
WILL INCREASE THE COMPETITIVENESS OF %5 COMPANIES
IN PROVIDING FOR EFFECTIVE� AFFORDABLE AND LEGALLY SOUND
PROTECTIONANDCOUNTERTHEPRESENTTRENDOFBIOTECHNOLOGY
COMPANIESWHICHPREFERTOPATENTINTHE53�

�� 2ESEARCHAND$EVELOPMENT0OLICY
4HE SUCCESS OF ANY KNOWLEDGEBASED ECONOMY RESTS
UPONTHEGENERATION�DISSEMINATIONANDAPPLICATIONOFNEW
KNOWLEDGE�%5INVESTMENTINRESEARCHANDDEVELOPMENT
LAGS BEHIND THAT OF THE 53!�4HE #OMMISSION AIMS TO
RESTORE%5LEADERSHIPINLIFESCIENCESANDBIOTECHNOLOGY
RESEARCH�4HE3IXTH&RAMEWORK0ROGRAMMEFORRESEARCH
���������	GIVESTHISAREAlRSTPRIORITYINORDERTOPROVIDE
ASOLIDPLATFORMFORCONSTRUCTING�WITHTHEMEMBERSTATES�
A %UROPEAN 2ESEARCH !REA� %UROPE�S RESEARCH AGENDA
FOR LIFE SCIENCES SHOULD ADDRESS EMERGING NEEDS AND
STRENGTHEN LINKS TO OTHER %5 POLICIES �HEALTH� FOOD�
ENVIRONMENT�BIOTECHNOLOGY�COMPETITIVENESSETC�	�

�� %THICAL)MPLICATIONS
,IFESCIENCESANDBIOTECHNOLOGYADDRESSISSUESINVOLVING
THE LIFE AND DEATH OF LIVING ORGANISMS� 4HEY RAISE
FUNDAMENTAL QUESTIONS OF HUMAN EXISTENCE AND LIFE ON
%ARTH� THE VERY FACTORS THAT HAVE SHAPED THE DEEPEST
RELIGIOUS� ETHICAL AND CULTURAL HERITAGE OF HUMANITY�4HE
%5 IS A COMMUNITY OF LAW AND OF SHARED FUNDAMENTAL
VALUES AND HUMAN RIGHTS WHILE RESPECTING DIFFERENCES
INCULTURALANDETHICALVALUESANDPUBLICMORALITY�4HIS IS
ALSOREmECTEDINTHE%5#HARTERON&UNDAMENTAL2IGHTS�
#ONSIDERATION OF ETHICAL ISSUES AND RESPECT FOR CULTURAL
ANDETHICALVALUESAREANINTEGRALPARTOF%5ACTION�
4HE #OMMISSION�S MAIN CONTRIBUTION HAS BEEN THE
ESTABLISHMENT OF THE %UROPEAN 'ROUP ON %THICS IN
3CIENCEAND.EW4ECHNOLOGIES�SUPPORT FOR RESEARCH IN
BIOETHICS AND THE INTRODUCTION OF ETHICAL PRINCIPLES AND
EVALUATIONFOR%5RESEARCHSUPPORT�4HE%UROPEAN'ROUP
ON%THICSHASCONTRIBUTEDACTIVELYTOCLARIFYPUBLICDEBATE�
DIALOGUEWITHMEMBERSTATESANDOTHERINTERESTEDPARTIES
AND TO GIVE SPECIlC ADVICE TO GUIDE THE %5 LEGISLATIVE
PROCESS�#ROSSBORDERCOOPERATIONONRESEARCHINETHICS
HASINITIATEDATRUEREmECTIONONFUNDAMENTALVALUESAND
THEREASONSFORDIVERSITYOFVIEWPOINTSIN%UROPELEADING
TOBETTERMUTUALUNDERSTANDING�

2/,%/&4(%%52/0%!.0!2,)!-%.4
)N A NUMBER OF OWNINITIATIVE REPORTS THE %0 CALLED FOR
GREATER COORDINATION OF NATIONAL EFFORTS� ENHANCED %5
SUPPORT FOR INDUSTRIAL 24$ ACTIVITIES AND A COMMON
POLICY ON BIOTECHNOLOGY�4HE %0 SIGNIlCANTLY INmUENCED
THE CONTENT AND FUNDING OF THE &OURTH &RAMEWORK
0ROGRAMME �Ε������� MILLION	  CONSISTING OF THREE
THEMATIC PROGRAMMES RELATED TO LIFE SCIENCES AND
BIOTECHNOLOGY� "IOTECHNOLOGY� "IOMEDICINE AND HEALTH�
!GRICULTURE � &ISHERIES� 4HE %0  OUTLINED ITS IDEAS ON
INNOVATION�%UROPEAN3CIENCEAND4ECHNOLOGY0OLICYAND
ITSMONITORINGOF THE&0� INA2ESOLUTIONOF .OVEMBER
�����

������
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)N $ECEMBER ���� 0ARLIAMENT APPROVED THE BUDGET FOR
THE FOLLOWING SPECIlC PROGRAMMES IN &0� �Ε��� ���
MILLION	FOR���������
 1UALITYOFLIFEANDMANAGEMENTOFLIVINGRESOURCES�

Ε�����MILLION�
 #OMPETITIVEANDSUSTAINABLEGROWTH�Ε�����MILLION�

4HE %0 APPROVED THE BUDGET IN *UNE ���� FOR THE
FOLLOWING THEMATIC PROGRAMMES UNDER &0� �Ε��� ���
MILLION	FOR����n�����
 ,IFE SCIENCES� GENOMICS AND BIOTECHNOLOGY FOR

HEALTH�Ε�����MILLION�
 &OODQUALITYANDSAFETY�Ε���MILLION�

������
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%5ACTIONINTHISlELDMUSTBEBASEDON!RTICLE���WHICH
PROVIDESFORCASESINWHICHTHE%UROPEAN4REATIESDONOT
MAKEEXPLICITPROVISIONFORTHEACTIONNEEDEDTOATTAINONE
OFTHE%5�SOBJECTIVES�!RTICLE���PROVIDESALEGALBASIS
FOR%5INDUSTRIALPOLICY�

/"*%#4)6%3

4HE DEFENCE INDUSTRY IS IMPORTANT  FOR THE %5 BECAUSE
OF ITS TECHNOLOGICAL AND ECONOMIC POLICY ASPECTS� 4HE
COMPETITIVENESSOFTHE%UROPEANDEFENCEINDUSTRYISVITAL
TO THE CREDIBILITY OF THE NASCENT %UROPEAN 3ECURITY AND
$EFENCE0OLICY�)TISIMPORTANTTHATTHE%5MEMBERSTATES
COOPERATEWITHONEANOTHER INORDERTOENDPOLICIESAND
PRACTICESTHATPREVENT%UROPEANDEFENCECOMPANIESFROM
WORKINGTOGETHERMOREEFlCIENTLY�

!#()%6%-%.43

4HE%5DEFENCE INDUSTRY IS IMPORTANT FOR THE%UROPEAN
ECONOMYASAWHOLE�)TEMPLOYSAROUND������PEOPLE
AND OVER RECENT YEARS HAS CONTRIBUTED BETWEEN � AND
����OF %5'$0�,IKEALLOTHER INDUSTRIALACTIVITIES� THE
DEFENCEINDUSTRYISREQUIREDTODELIVERINCREASEDEFlCIENCY
TOPROVIDEVALUE FORMONEY TO ITSCUSTOMERSAND�AT THE
SAMETIME�TOPROTECTITSSHAREHOLDERS�INTERESTS�

!� %5$EFENCE)NDUSTRY0OLICY

)N*ANUARY�����A#OMMISSION#OMMUNICATIONOUTLINED
THECHALLENGESFACING%5DEFENCERELATEDINDUSTRIESAND
PUTFORWARDSUGGESTIONSTOENABLETHESECTORTOMAINTAIN
ITSSHORTTERMCOMPETITIVENESS�)TPROPOSEDTOSUBJECTTHE
SECTORASFARASPOSSIBLETO%5LAWONPUBLICPROCUREMENT�
INTRA%5 TRADE AND THE MONITORING OF COMPETITION WITH
PARTICULAR REGARD TO AID� 2ESEARCH AND STANDARDISATION�
BOTH CIVIL AND MILITARY� NEEDED BETTER COORDINATION
AND IMPORT DUTIES BETTER HARMONISATION� $ISTORTIONS OF
COMPETITION RESULTING FROM DIFFERENCES IN IMPORT AND
EXPORT CONTROL POLICIES SHOULD ALSO BE ELIMINATED� 4HIS
WARNINGDIDNOTTRIGGERACTIONANDTHENEEDTOIMPLEMENT
AN%5STRATEGYTOKEEPUPWITHMAJORCHANGESINTHE%5
DEFENCERELATEDINDUSTRIESWASBECOMINGMOREPRESSING
EVERY DAY� )N $ECEMBER ����� ANOTHER #OMMISSION
#OMMUNICATION ENTITLED h)MPLEMENTING %UROPEAN 5NION
3TRATEGYINTHElELDOF$EFENCERELATED)NDUSTRIESvCALLED
FOR URGENT RESTRUCTURING IN THE %5 DEFENCE INDUSTRY AND
FOR A SINGLE MARKET FOR DEFENCE PRODUCTS� 4HIS GROUND
BREAKING DOCUMENT ENCOURAGED THE #OUNCIL TO ADOPT
A #OMMON 0OSITION ON THE FRAMING OF A %UROPEAN
ARMAMENTS POLICY� 4HIS SET OUT A NUMBER OF PRINCIPLES
AND INDICATED WHERE THE lRST STEPS SHOULD BE TAKEN�
4HE #OMMISSION ALSO PRESENTED A �� POINT !CTION
0LAN FOR DEFENCERELATED INDUSTRIES RELATED TO� INTER ALIA�
SIMPLIlCATION OF INTRA%5 TRANSFERS� %UROPEAN COMPANY
STATUTE� PUBLIC PROCUREMENT� 24$� STANDARDISATION�
CUSTOMS DUTIES� EXPORTS� ETC� 3OME OF THESE MEASURES
REQUIREDLEGISLATIONWHILEOTHERSCOULDBEADOPTEDUNDER
EXISTING INSTRUMENTS� 4HE FOLLOWING PROGRESS SHOULD BE
POINTEDOUTINCERTAINAREASOFTHE!CTION0LAN�

"� $ETAILED3ITUATION

�� 3TANDARDISATION

! ���� STUDY ON THE DEFENCE INDUSTRIES IN THE %5 AND
THE 53! RECOMMENDED FORMULATING SPECIlCATIONS IN
A COMMON MANNER IN %UROPE TO FACILITATE COMMON
PROCUREMENT�!SAFOLLOWUP�A#OMMISSION#ONFERENCE
h%UROPEAN $EFENCE 0ROCUREMENT IN THE ��v #ENTURY
IN .OVEMBER ����  INVESTIGATED OPTIONS FOR DEFENCE
STANDARDSREFORMIN%UROPEANDEFENCEPROCUREMENT�

4HE#OMMISSIONBEGANWORKONAREVIEWOF"ENCHMARKING
5�3 DEFENCE PROCUREMENT PRACTICES AND ITS IMPLICATIONS
FOR %UROPEAN DEFENCE INDUSTRIES�4HIS EXERCISE INVOLVES
COMPARING 53 PROCUREMENT PRACTICES AGAINST THOSE
APPLIEDINTHE%5�WITHPARTICULARREFERENCETO3-%S�

�� 2ESEARCHAND$EVELOPMENT0OLICY

4HE %5 2�$ &RAMEWORK 0ROGRAMME IS AIMED SOLELY
AT CIVIL OBJECTIVES� 3OME OF THE TECHNOLOGICAL AREAS
COVERED�E�G�MATERIALS�)NFORMATIONAND#OMMUNICATION
4ECHNOLOGIES)#4	CANCONTRIBUTETOTHEIMPROVEMENTOF
THEDEFENCETECHNOLOGICALBASEANDTHECOMPETITIVENESSOF
THISINDUSTRY�/NESHOULDTHEREFOREEXAMINETHEBESTWAY
TOREmECTDEFENCEINDUSTRYNEEDSINTHEIMPLEMENTATIONOF
%5RESEARCHPOLICY�

�� )NTRA%5TRANSFERSANDPUBLICPROCUREMENT

4HE %5 NEEDS TO SIMPLIFY AND HARMONISE THE RULES ON
INTRA%5 TRANSFERS OF DEFENCE PRODUCTS AND EQUIPMENT�
!SECONDFUNDAMENTALTASKISTOSIMPLIFYANDHARMONISE
%5 RULES FORPUBLICPROCUREMENT� )T IS IMPORTANT TOHAVE
THEGUIDELINES INORDER TOESTABLISHAN%5 FRAMEWORK IN
THISAREA�

�� %XPORTS

!COMMONREGIMEFORDUALUSEGOODSANDTECHNOLOGIES
EXPORTCONTROLWASADOPTEDBYTHE#OUNCILBASEDON

2EGULATION ��������� �AMENDED BY ���������	 AND
*OINT!CTION��������UNDERTHE#&30CONCERNINGTHE
CONTROLOFTECHNICALASSISTANCERELATEDTOCERTAINMILITARY
ENDUSERS� WHICH TOGETHER FORM AN INTEGRATED SYSTEM�
4HIS REGIME REmECTS THE INTERNATIONAL ARRANGEMENTS TO
PREVENTPROLIFERATIONOFWEAPONSOFMASSDESTRUCTION�

2EGARDING CONVENTIONAL ARMS EXPORTS� A MAJOR STEP
WASACHIEVED IN*UNE����WITH THEADOPTIONOFAN%5
#ODEOF#ONDUCT ONARMSEXPORT� )TS AIM IS TO IMPROVE
TRANSPARENCY� PREVENT UNFAIR COMPETITION AND CLARIFY
THE RULES APPLICABLE TO COMMON PROJECTS� 4HE #OUNCIL
ASSESSES IMPLEMENTATION OF THE #ODE ON AN ANNUAL
BASIS�)N*UNE����THE#OUNCILADOPTEDTHECOMMONLIST
OFEQUIPMENTCOVEREDBYTHE#ODEOF#ONDUCT�

)N*ULY�����THE%UROPEAN!DVISORY'ROUPON!EROSPACE
DELIVERED A REPORT h3TRATEGIC !EROSPACE 2EVIEW FOR THE
��STCENTURYv�34!2��	�$EFENCEISSUESPLAYANIMPORTANT
PARTINTHEREPORT�

�������
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)N A 2ESOLUTION IN !PRIL ���� ON %UROPEAN DEFENCE
INDUSTRIES�THE%0REITERATEDITSVIEWTHATASTRONG�EFlCIENT
ANDVIABLE%UROPEANARMAMENTSINDUSTRYANDANEFFECTIVE
PROCUREMENTPOLICYWEREVITAL TOTHEDEVELOPMENTOF THE
%3$0� )T ALSO REAFlRMED ITS SUPPORT FOR THE !CTION 0LAN
IN THE #OMMISSION�S ���� #OMMUNICATION� CALLED FOR
DEFENCESTANDARDISATIONANDTHECREATIONOFA%UROPEAN
!RMAMENTS!GENCY�)NCALLINGFORANUPDATED!CTION0LAN

TOBESUBMITTEDTOTHE#OUNCILAND0ARLIAMENTASSOONAS
POSSIBLE�0ARLIAMENTASKED THE#OMMISSION TOCONSIDER
HOWFARTHECOMMONCOMMERCIALPOLICYANDSINGLEMARKET
DISCIPLINES SHOULD BE APPLIED TO DEFENCE INDUSTRIES� THE
POSSIBILITY OF DEVELOPING A MULTIINSTITUTION AND DEFENCE
INDUSTRY BODY TO POOL AND COORDINATE RESEARCH IN THE
DEFENCElELD�ANDWHETHERFURTHERMEASURESARENEEDED
TOFACILITATETHEESTABLISHMENTOFTRANSNATIONALCOMPANIES
ANDINTEGRATETHEINDUSTRIESINTHEACCESSIONCOUNTRIES�

�������



������
%52/0%!.0!2,)!-%.4

3OCIALANDEMPLOYMENTPOLICY

���

,%'!,"!3)3

 !RTICLE�%54REATY�

 !RTICLES �� �� ��� ����� ������� ������ %#
4REATY�

/"*%#4)6%3

4HE PROMOTION OF EMPLOYMENT� IMPROVED LIVING AND
WORKING CONDITIONS� PROPER SOCIAL PROTECTION� DIALOGUE
BETWEEN MANAGEMENT AND LABOUR� THE DEVELOPMENT OF
HUMANRESOURCESWITHAVIEWTOLASTINGHIGHEMPLOYMENT
ANDTHECOMBATINGOFEXCLUSION�

!#()%6%-%.43

�� 4HE4REATYOF2OME

A� 4HE4REATYOF2OMECONTAINEDONLYAFEWPROVISIONS
ONSOCIALANDLABOURMARKETPOLICY�3OCIALPOLICYWASCON
SIDEREDASANADJUNCT TOECONOMICPOLICY�!RTICLES�� TO
��COVEREDTHEFREEMOVEMENTOFLABOURAND4ITLE)))DEALT
WITHSOCIALPOLICY�)TCOMPRISEDTWOPARTS�SOCIALPROVISIONS
INORDERTOPROMOTECOOPERATION�INCLUDINGTHEPRINCIPLEOF
EQUALPAYFOREQUALWORK	WERELAIDDOWNINARTICLES���
���AND!RTICLES������DEALTWITHTHE%UROPEAN3OCIAL
&UND� !RTICLE ��� EXPRESSED THE BELIEF THAT IMPROVED
WORKINGCONDITIONSANDANIMPROVEDSTANDARDOFLIVINGFOR
WORKERSWOULDARISEFROMTHEFUNCTIONINGOFTHECOMMON
MARKET�ALTHOUGHALSOLAW�REGULATIONORADMINISTRATIVEAC
TIONWASREQUIRED�#LASHESOVERTHEINTERPRETATIONOFTHIS
AMBIGUOUSPARAGRAPHHAVEBEENNUMEROUS�

B� 5NTIL ���� THE HARMONISATION OF SOCIAL POLICY WAS
MAINLY LEFT TO THE FUNCTIONING OF THE COMMON MARKET�
-EASURES ADOPTED ARE LIMITED TO THE SETTINGUP THE
%UROPEAN 3OCIAL &UND �
������	 AND TO THE IMPROVING
OF MOBILITY OF LABOUR THROUGH THE COORDINATION OF SOCIAL
SECURITY�2EGULATION��������
������	�3OMESTEPSWERE
ALSOTAKENTO IMPROVETHEFIELDOFHEALTHANDSAFETY�4HE
COMMONMARKETBROUGHTMANYSTRUCTURALCHANGESWHICH
AFFECTEDTHEEMPLOYMENTSITUATION�)NCREASEDAWARENESS
OF THE UNEVENNESS OF GROWTH TOGETHER WITH GOVERNMENT
CHANGESLEDTOAMOREPROACTIVESOCIALPOLICY�

C� )N���� THE#OUNCILADOPTED THE&IRST0ROGRAMME
OF3OCIAL!CTION�4HEMEASURESPROPOSEDCENTREDAROUND�
EMPLOYMENT PROTECTION� EMPLOYEE PARTICIPATION� EQUAL
TREATMENTFORMENANDWOMEN�HEALTHANDSAFETY�

D� "Y THE MID��S  -EMBER 3TATES� GOVERNMENTS
FOCUSED MORE ON THE DEREGULATION OF LABOUR MARKETS� !
NUMBEROFDIRECTIVESONHEALTHANDSAFETYANDEQUALTREAT
MENTWEREADOPTED�BUTUNANIMITYVOTING IN THE#OUNCIL
PARALYSEDPROGRESSINOTHERAREAS�

�� 4HE3INGLE%UROPEAN!CT�����	
 4HE SINGLE %UROPEAN !CT INTRODUCED !RTICLE ����

WHICH ON THE BASIS OF AVOIDING hSOCIAL DUMPINGv
�I�E� COMPANIES MOVING TO AREAS WITH LOWER SOCIAL
STANDARDS IN ORDER TO GAIN A COMPETITIVE EDGE	
PROVIDED FOR HARMONISATION OF HEALTH AND SAFETY
CONDITIONS AT WORK �
������	� !CTING BY QUALIlED
MAJORITY THE#OUNCILHADTOADOPTDIRECTIVES LAYING
DOWNMINIMUMREQUIREMENTS�

 4HE3INGLE%UROPEAN!CTALSOINTRODUCEDTHEROLEOF
THESOCIALPARTNERS INNEGOTIATINGAGREEMENTSAND
THE TITLE ON ECONOMIC AND SOCIAL COHESION IN THE
#OMMUNITY�
������	�

�� 4HE3OCIAL#HARTER
%VERYBODY UNDERSTOOD THAT THE IMPLEMENTATION OF THE
INTERNAL MARKET BY ���� WOULD LEAD TO WIDESPREAD
RESTRUCTURING OF INDUSTRY AND SERVICES ACROSS THE %#�
0EOPLE�SWORKING LIVESWOULDBEDISRUPTED�4HEREWASA
GROWINGCONSENSUSTHATGREATERACCOUNTSHOULDBETAKEN
OFTHESOCIALASPECTS�

A� !FTER LONGDEBATES� THE#OMMUNITY#HARTEROF THE
FUNDAMENTALSOCIAL RIGHTSOFWORKERS�OR@3OCIAL#HARTER�
FOR SHORT� WAS ADOPTED AT THE 3TRASBOURG 3UMMIT IN
$ECEMBER����BYTHE(EADSOF3TATEAND'OVERNMENT
OF��-EMBER3TATESWITHTHE5+OPTINGOUT�"ASEDON
THE #OUNCIL OF %UROPE�S 3OCIAL #HARTER AND THE ),/�S
CONVENTIONS�ITLAYSDOWNARANGEOFSOCIALRIGHTSTHATARE
TOBEGUARANTEEDINTHE%UROPEANLABOURMARKET� )TWAS
ADOPTEDASAPOLITICALDECLARATIONOF INTENT�BUT REQUIRED
THE#OMMISSIONTOSETOUTA3OCIAL!CTION0ROGRAMMETO
ACCOMPANYIT�

B� 4HEACTIONPROGRAMME
4HISWASADOPTEDSLOWLY�PARTICULARLYASREGARDSBINDING
LEGALACTS�)TPROPOSED��SEPARATEINITIATIVES�4HE#OUNCIL
ADOPTED$IRECTIVE������ONTHEOBLIGATIONONEMPLOYERS
TOINFORMEMPLOYEESOFTHECONDITIONSAPPLICABLETOTHEIR
EMPLOYMENTRELATIONSHIP�BUTTHEMAINSUCCESSHASBEEN
THE ADOPTION OF DIRECTIVES CONCERNING HEALTH AND SAFETY
OF EMPLOYEES AT WORK �
������	�4HE %UROPEAN #OURT OF
*USTICESUPPORTEDABROADINTERPRETATIONOFTHECONCEPTOF
HEALTHANDSAFETY�INCLUDINGALSOWORKINGTIME�

�� 4HE4REATYOF-AASTRICHT

A� !T-AASTRICHT THEPROMOTIONOFAHIGH LEVELOFEM
PLOYMENTANDOFSOCIALPROTECTIONWASADDEDASONEOF
THETASKSOFTHE%#�4HE3OCIAL&UND�SREMIT�
������	WAS
SPECIFIEDANDAWHOLENEWSECTIONWASINSERTEDONEDU
CATIONANDVOCATIONAL TRAINING �
�������	�!0ROTOCOLAND
AN !GREEMENT ON SOCIAL POLICY WERE ADDED TO THE NEW
4REATY�

$URINGTHE-AASTRICHT3UMMIT�ITPROVEDIMPOSSIBLETOGET
ANAGREEMENTBYALL��-EMBER3TATESONTHECHANGES
PROPOSED ON THE CHAPTER ON SOCIAL POLICY� 4HE 5+� IN
PARTICULAR� DID NOT AGREE WITH MANY CHANGES� )NSTEAD
OF ABANDONING THE PROPOSED 3OCIAL #HAPTER� THE OTHER

3/#)!,!.$%-0,/9-%.40/,)#9�'%.%2!,02).#)0,%3
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ELEVEN -EMBER 3TATES MADE AN !GREEMENT AMONGST
THEMSELVES�4HIS AGREEMENT IS ANNEXED TO THE 0ROTOCOL
ON3OCIAL0OLICY�0ROTOCOL.O��	WHICHSTATESTHAT@ELEVEN
-EMBER 3TATES ��� WISH TO CONTINUE ALONG THE PATH LAID
DOWN IN THE ���� 3OCIAL #HARTER� AND EXEMPTS THE 5+
FROMPARTICIPATION�

B� 4HISMEANTTHATTWOSETSOFRULESWEREAPPLIEDINTHE
SOCIALAREA�THE%#4REATYCOVERINGALL-EMBER3TATESAND
THE!GREEMENTON3OCIAL0OLICY�

4HE!GREEMENTCONTAINEDTHREESIGNIlCANTINNOVATIONS�

 A MORE AMBITIOUS FORMULATION OF THE OBJECTIVES OF
SOCIALPOLICY�

 A MAJOR BOOST FOR THE ROLE OF MANAGEMENT AND
LABOURAT#OMMUNITYLEVEL�
������	�

 EXTENSIONOFQUALIlEDMAJORITYVOTINGINTHE#OUNCIL
INTHEFOLLOWINGAREAS�IMPROVEMENTSINTHEWORKING
ENVIRONMENT TO PROTECT EMPLOYEES� WORKING
CONDITIONS�INFORMATIONANDCONSULTATIONOFWORKERS�
EQUAL OPPORTUNITIES FOR MEN AND WOMEN ON THE
LABOUR MARKET AND EQUAL TREATMENT AT WORK� AND
OCCUPATIONAL INTEGRATION OF PEOPLE EXCLUDED FROM
THELABOURMARKET�

�� 4HE!MSTERDAM4REATY

A� -AINRESULTS

)N!MSTERDAMTHE5+SIGNEDTHE3OCIAL#HAPTERANDTHE
!GREEMENTWASINTEGRATEDINTHE4REATY�REPLACING!RTICLES
�������WITHAFEWCHANGES�

 REFERENCE WAS MADE TO THE %UROPEAN 3OCIAL
#HARTEROF4URINANDTHE#OMMUNITY#HARTEROFTHE
&UNDAMENTAL2IGHTSOF7ORKERS�

 CODECISION PROCEDURE REPLACED THE COOPERATION
PROCEDUREINMANYlELDS�

 ACTIONTOTACKLESOCIALEXCLUSIONWASINTRODUCED�

 #OMMUNITY ACTION CONCERNING EQUAL OPPORTUNITIES
WASEXPANDED�

B� /THERCHANGES
 4HECODECISIONPROCEDUREALSOGAINEDIMPORTANCE

INPROVISIONSRELATINGTOTHE%UROPEAN3OCIAL&UND�
THEFREEMOVEMENTOFWORKERSANDTOSOCIALSECURITY
FOR#OMMUNITYMIGRANTWORKERS�

 4HEPROMOTIONOFEMPLOYMENTWASADDEDTOTHELIST
OFTHE%UROPEAN5NION�SOBJECTIVES�)NORDERTOATTAIN
THIS OBJECTIVE THE NEW EMPLOYMENT CHAPTER GIVES
THE%5ANEWAREAOFRESPONSIBILITYTOCOMPLEMENT
THE ACTIVITIES OF THE -EMBER 3TATES� INVOLVING
THE DEVELOPMENT OF A @COORDINATED STRATEGY� FOR
EMPLOYMENT� 4HE MAIN ELEMENT OF THIS %UROPEAN
%MPLOYMENT 3TRATEGY IS FORMED BY COMMON
GUIDELINES �
������	� 4O PROMOTE COOPERATION
BETWEEN-EMBER3TATESANDWITHTHE#OMMISSION
AN%MPLOYMENT#OMMITTEEWASCREATED�

 ! NEW ARTICLE ���	 AUTHORISES THE #OUNCIL TO TAKE
APPROPRIATEACTION TOCOMBATANYDISCRIMINATION
BASEDONSEX�RACE�ETHNICORIGIN�RELIGIONORBELIEF�
DISABILITY�AGEORSEXUALORIENTATION�

�� 4HE4REATYOF.ICE
!SMALLNUMBEROFCHANGESHAVEBEENMADEBYTHE4REATY
OF.ICE�!RTICLE���DESCRIBING THE#OMMUNITYACTIVITIES
HASBEENREWRITTENTOMAKEITMORECONCISEANDASOCIAL
0ROTECTION#OMMITTEEHASBEENINTRODUCED�

4RADITIONALLY�%UROPEANSOCIALPOLICYINITIATIVESHAVEBEEN
CONTAINEDINASERIESOF#OMMISSION!CTION0ROGRAMMES�
&OR THE NEW CENTURY� THE NAME HAS BEEN CHANGED TO
THE 3OCIAL 0OLICY !GENDA�4HE !GENDA FORMS A PART OF
THE INTEGRATED %UROPEAN APPROACH TOWARDS ACHIEVING
THEECONOMICANDSOCIAL RENEWALOUTLINEDAT THE,ISBON
3UMMIT�-ARCH����	�FORTHE%UROPEAN5NIONTOBECOME
BY ����@THE MOST COMPETITIVE AND DYNAMIC KNOWLEDGE
BASEDECONOMYCAPABLEOFSUSTAINABLEECONOMICGROWTH
WITHMOREANDBETTER JOBSANDGREATER SOCIAL COHESION��
4HE.ICE3UMMITENDORSEDTHE3OCIAL0OLICY!GENDAUP
TO����ANDINVITEDTHE#OMMISSIONTOPRESENTANNUALLYA
SCOREBOARDOUTLININGTHEPROGRESSMADEINIMPLEMENTING
THE!GENDA�

2/,%/&4(%%52/0%!.0!2,)!-%.4
 3INCE THE CREATION OF THE #OMMUNITY� THE %0 HAS

BEENACTIVEINTHEDEVELOPMENTOF%5EMPLOYMENT
AND SOCIAL POLICY� 4HE %0 GOAL HAS ALWAYS BEEN
TO COMBAT UNEMPLOYMENT� TO IMPROVE WORKING
CONDITIONS� TO IMPROVE THE LIVING CONDITIONS FOR THE
POOR AND SOCIALLY EXCLUDED� THE ELDERLY� CHILDREN�
HANDICAPPED PEOPLE AND MIGRANT WORKERS� AND TO
ENSUREEQUALOPPORTUNITIESFORWOMENANDMEN�

 !LTHOUGH� ACCORDING TO THE 4REATY OF 2OME� THE
%0�S ROLE WAS ONLY SUPERVISORY� IT ADOPTED MANY
RESOLUTIONS DURING THE ����S� ����S AND ����S�
/N THE ONE HAND� 0ARLIAMENT SUPPORTED THE
#OMMISSION�SDIFFERENTPROPOSALSAND�ONTHEOTHER
HAND� CALLED FOR A MORE ACTIVE #OMMUNITY POLICY
IN THE SOCIAL AREA TO COUNTERPART THE INCREASING
#OMMUNITY IMPORTANCE IN THE ECONOMIC AREA� )T
ALSOSTRONGLYSUPPORTEDTHECONCEPTOFA%UROPEAN
SOCIALDIMENSION�4HE%0WASOFTHEOPINIONTHATTHE
DECISIONMAKING PROCEDURE IN THE4REATY OF 2OME
HAD TO BE CHANGED� BECAUSE UNANIMITY WAS VERY
DIFlCULTTOOBTAININTHE#OUNCIL�

 4HE%0WASMORECLOSELYINVOLVEDINTHEPREPARATION
OFTHE4REATYOF!MSTERDAMTHANINPREVIOUS4REATY
REVISIONS� $URING THE )'#� THE %0 ADOPTED MANY
RESOLUTIONS SETTING OUT� INTER ALIA� ITS PROPOSALS ON
SOCIALPOLICY�4HESOCIALPROVISIONSINTHE!MSTERDAM
4REATY REmECT MANY OF THE RECOMMENDATIONS IN
THESE RESOLUTIONS� SUCH AS THE INCLUSION OF THE
3OCIAL!GREEMENTINTHE4REATYANDTHEINSERTIONOF
ANEMPLOYMENTCHAPTER�ANDCONSTITUTEASUCCESSFUL
OUTCOMEOFTHE%0�SWORK�4HE%0�HOWEVER�REGRETS
THAT UNANIMITY AND SIMPLE CONSULTATION OF THE %0
HAVEBEENMAINTAINEDFORMANYSOCIALMATTERS�

 )N ����� WHEN THE #OMMISSION PRESENTED THE
THIRD SCOREBOARD ON IMPLEMENTING THE 3OCIAL
0OLICY !GENDA� THE %0 STATED THAT THE STRUCTURAL
WEAKNESSES IDENTIlED ON THE LABOUR MARKET WERE
LARGELY TO BLAME FOR LASTING POVERTY AND SOCIAL
EXCLUSION� WHICH WERE BEING AGGRAVATED BY OTHER
FACTORS SUCH AS HEALTH PROBLEMS AND DISABILITY�
FAMILY BREAKUPS� A LACK OF BASIC TRAINING AND
HOUSINGPROBLEMS�0ARLIAMENTUNDERLINEDTHATSOCIAL
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SECURITY WAS VITAL TO REDUCE THE RISK OF POVERTY� )T
ASKED THE #OMMISSION TO PROVIDE NEW INITIATIVES
I�A�WITHAVIEWTOINCORPORATINGASOCIALDIMENSION
IN COMPETITION POLICY� REVISING THE $IRECTIVES ON
%UROPEAN 7ORKS #OUNCIL AND ON 7ORKING 4IME�
DRAFTING A DIRECTIVE ON SOCIAL PROTECTION FOR NEW
FORMS OF EMPLOYMENT AND ADOPTING AN INITIATIVE

 MAKINGITEASIERTORECONCILEWORKANDFAMILYLIFE�)T
CALLED ON THE #OMMISSION AND -EMBER 3TATES TO
ENSURE THE CORRECT� FULL AND TIMELY IMPLEMENTATION
OFEXISTINGDIRECTIVES�INPARTICULARTHOSEADOPTEDON
THEBASISOF!RT���OF THE4REATY� THE#OMMISSION
MUSTNOTHESITATE INPURSUING INFRINGEMENTACTIONS
AGAINST-EMBER3TATESINTHISREGARD�
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!RTICLES���TO���AND���TO���OFTHE%#4REATY�

/"*%#4)6%3

�� )MPROVINGEMPLOYMENTOPPORTUNITIESFORWORKERSIN
THEINTERNALMARKETBYFACILITATINGTHEIRADAPTATIONTOINDUS
TRIALCHANGESANDINCREASINGTHEIRGEOGRAPHICALANDOCCU
PATIONALMOBILITY�INPARTICULARTHROUGHVOCATIONALTRAINING
ANDRETRAINING�

�� #ONTRIBUTINGTOTHESTRENGTHENINGOFECONOMICAND
SOCIALCOHESIONINTHE5NION�

!#()%6%-%.43

!� "ACKGROUND

�� 4HEEARLYSTAGES
3ETUPBY THE4REATYOF2OME� THE%3& IS THEOLDESTOF
THE3TRUCTURAL&UNDS�$URINGTHETRANSITIONALPERIOD�UNTIL
����	� IT REIMBURSED THE -EMBER 3TATES HALF THE COST
OF VOCATIONAL TRAINING AND RESETTLEMENT ALLOWANCES FOR
WORKERS AFFECTED BY ECONOMIC RESTRUCTURING� )N TOTAL� IT
ASSISTEDOVERTWOMILLIONPEOPLEDURINGTHISPERIOD�

�� 4HElRSTREFORMS

A� ����
! REVIEW OF THE SYSTEM AT THE END OF THE TRANSITIONAL
PERIODLEDTOANINITIALREFORM�����#OUNCIL$ECISION	THAT
INCREASED THE &UND�S RESOURCES SUBSTANTIALLY� REPLACED
THESYSTEMOFRETROACTIVEFUNDINGWITHNEWRULESPROVIDING
FORAPPLICATIONSFORASSISTANCETOBESUBMITTEDINADVANCE�
AND THE INTRODUCTION OF A LINK BETWEEN ASSISTANCE AND
#OMMUNITYPOLICIES�

B� ����

!SECONDREFORM�#OUNCIL$ECISIONOF��/CTOBER����	
LAIDDOWNTHEGUIDELINESFORTHE&UND�SMEASURES�WHICH
WERETOFOCUSON�
 TRAININGYOUNGPEOPLETOCOMBATTHEGROWINGUNEM

PLOYMENTWITHINTHISSECTIONOFTHEPOPULATION�THEY
WERETOMAKEUPATLEAST���OFTHEBENElCIARIESOF
THE&UND�

 THEREGIONSMOSTINNEED�

�� 4HEESSENTIALREFORMS

A� &OLLOWINGTHE3INGLE!CT
"Y INCLUDING IN THE%#4REATY THEOBJECTIVEOFECONOMIC
AND SOCIAL COHESION WITHIN THE #OMMUNITY BY REDUCING
DISPARITIES BETWEEN REGIONS� THE 3INGLE %UROPEAN !CT
�����	 SET THE SCENE FOR THE FUNDAMENTAL REFORM OF THE

ENTIRE3TRUCTURAL&UNDSIN�����2EGULATIONSOF��*UNE
AND��$ECEMBER����	�WHICHSOUGHTTO�
 DOUBLETHE&UNDS�RESOURCES�

 USETHE&UNDSINANINTEGRATEDWAYTHROUGH�

 � COMMONPRINCIPLESANDOBJECTIVES�

 � ASINGLEOPERATINGFRAMEWORK�

4HE %3& WAS FULLY INTEGRATED INTO THIS NEW MECHANISM
AND WAS ASSIGNED SOME OF THE COMMON OBJECTIVES AS
WELLASOBJECTIVESSPECIFIC TO THE%3&�2EGULATIONOF��
$ECEMBER����	�

B� &OLLOWINGTHE4REATYOF-AASTRICHT�����	
 4HE4REATYENSHRINEDREGIONALPOLICYASONEOFTHE

MAJOR#OMMUNITYPOLICIESWITHTHEUSEOFTHE&UNDS
FORSTRUCTURALPURPOSES�)NPARTICULAR�ITEXPANDEDTHE
AIMSOFTHE%3&TOINCLUDE@ADAPTATIONTOINDUSTRIAL
CHANGESANDTOCHANGESINPRODUCTIONSYSTEMS�IN
PARTICULAR THROUGH VOCATIONAL TRAINING AND RETRAIN
ING�� )T ALSO DID AWAY WITH THE DETAILED PROVISIONS
ONASSISTANCETHATHADPREVIOUSLYBEENINCLUDEDIN
THE%#4REATYANDENTRUSTED THE#OUNCILWITH THIS
RESPONSIBILITY�

 !SREGARDSTHISNEWLEGALBASIS�THEREWASAFURTHER
REFORM IN *ULY ���� WITH TWO COMMON REGULATIONS
GOVERNINGTHE&UNDS�����AND�������	ANDSPE
CIlCREGULATIONSFOREACHONE�4HEYCONSISTEDOF�

� AFURTHERDOUBLINGOFRESOURCES�FORTHEPERIOD
�������	�WITHTHEMAJORITYBEINGALLOCATEDTO
THELESSFAVOUREDREGIONS�

� THEESTABLISHMENTOFNEWOBJECTIVES�
� FOR THE %3& IN PARTICULAR �2EGULATION �����

��	�CONCENTRATIONOFAIDONTHEMOSTOBVIOUS
NEEDSANDTHEMOSTEFFECTIVEPROJECTS�

�� 4HEMOSTRECENTCHANGES

4HESEWEREBROUGHTABOUTBY�
 2EGULATION���������OF��*UNE�����WHICHLAYS

DOWNTHEGENERALPROVISIONSGOVERNINGTHEVARIOUS
3TRUCTURAL&UNDS�

 2EGULATION���������OF��*ULY�����WHICHDETER
MINESTHEROLEOFTHE%3&WITHINTHISOVERALLFRAME
WORK�

"� 4HE CURRENT ROLE OF THE %3& ���������
PROGRAMMINGPERIOD	

�� 2OLEINRELATIONTOALL#OMMUNITYPOLICIES

A� %MPLOYMENTPOLICY

4HE%3&ISTHEMAINlNANCIALINSTRUMENTOFTHE#OMMUNITY
EMPLOYMENTPOLICYDElNEDBYTHE%UROPEANEMPLOYMENT
STRATEGY �����	 AND THE EMPLOYMENT GUIDELINES �����	�
�
������	

������

4(%%52/0%!.3/#)!,&5.$
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B� 3TRUCTURALPOLICY
4HE %3& FORMS PART OF THE STRUCTURAL POLICY FRAMEWORK
WHICH COVERS SEVERAL FUNDS�7HILE THE %3& COVERED SIX
OF THE SEVEN STRUCTURAL POLICY OBJECTIVES IN THE PREVIOUS
PERIOD���������	� ITNOWCOVERSONLY THREEOBJECTIVES�
OFWHICHTHELASTTWOARENEW�
 /BJECTIVE��REGIONSWHOSEDEVELOPMENTISLAGGING

BEHIND

�THOSEWHOSE LEVEL OF DEVELOPMENT IS LESS THAN���OF
THE #OMMUNITY AVERAGE	�4HE %3& PROVIDES ASSISTANCE
IN THESEREGIONSTOGETHERWITH THETHREEOTHER3TRUCTURAL
&UNDS�
 /BJECTIVE �� REGIONS UNDERGOING ECONOMIC AND

SOCIALCONVERSION

4HISOBJECTIVEISALSOCOVEREDBYALLTHE&UNDS�
 /BJECTIVE��HUMANRESOURCES

3PECIlC TO THE %3&� THIS OBJECTIVE INVOLVES SUPPORT FOR
THE ADAPTATION OF EMPLOYMENT� EDUCATION AND TRAINING
SYSTEMSANDPOLICIESINTHE-EMBER3TATES�)TSHOULDBE
IMPLEMENTEDWITHmEXIBILITYGIVENTHEDIVERSITYOFNATIONAL
PRACTICES�

�� 3COPEOFTHE%3&

A� +EYAREAS
!SPARTOFITSOWNSPECIlCOBJECTIVE�THE%3&COVERSlVE
KEYAREAS�2EGULATIONOF��*ULY����	�
 $EVELOPINGACTIVELABOURMARKETPOLICIESTO�

� COMBATUNEMPLOYMENT�
� PREVENTLONGTERMUNEMPLOYMENT�
� FACILITATE THE INTEGRATION OF THE LONGTERM

UNEMPLOYED AND THE INTEGRATION OF YOUNG
PEOPLE�

 0ROMOTINGEQUALOPPORTUNITIES�

 WITHPARTICULAREMPHASISONTHOSEEXPOSEDTOSOCIAL
EXCLUSION�

 0ROMOTINGANDIMPROVINGEDUCATIONANDTRAINING�AS
PARTOFLIFELONGLEARNINGPOLICY�

 0ROMOTINGASKILLEDANDADAPTABLEWORKFORCE�INNO
VATIONANDENTREPRENEURSHIP�

 )MPROVINGWOMEN�SACCESSTOTHELABOURMARKET�

B� #OMPLEMENTARYCONCERNS
 )N THESEAREASOF INTERVENTION� THE%3&MUST TAKE

ACCOUNTOFTHREE@HORIZONTAL�COMPLEMENTARYOBJEC
TIVES�

� SUPPORT FOR LOCAL AUTHORITIES IN THE AREA OF
EMPLOYMENT�

� GIVINGASOCIALDIMENSIONTO THE INFORMATION
SOCIETY�

� PROMOTING EQUAL OPPORTUNITIES FOR MEN AND
WOMEN�

 4HE%3&CONTRIBUTES TO THE IMPLEMENTATIONOF THE
#OMMUNITY INITIATIVE%15!,�WHICHSEEKSTOCOM
BAT DISCRIMINATION AND INEQUALITIES IN THE LABOUR

MARKET AND FACILITATE THE SOCIAL AND OCCUPATIONAL
INTEGRATIONOFASYLUMSEEKERS�

 4HE %3& lNANCES INNOVATIVE OPERATIONS AND PILOT
PROJECTS CONCERNING LABOUR MARKETS� EMPLOYMENT
ANDVOCATIONALTRAINING�

C� %LIGIBLEACTIVITIES

4HREEFORMSOFASSISTANCEAREELIGIBLEFOR%3&SUPPORT�

 &IRSTLY�ASSISTANCEFORINDIVIDUALS�

� EDUCATIONANDVOCATIONALTRAINING�REHABILITA
TION�GUIDANCE�COUNSELLING�

� ADVANCEDTRAININGINTHElELDSOFSCIENTIlC

 RESEARCHANDTECHNOLOGICALDEVELOPMENT�

 3ECONDLY�ASSISTANCEFORSTRUCTURESANDSYSTEMSIN
ORDERTOINCREASETHEEFFECTIVENESSOFTHEACTIONSTO
ASSISTINDIVIDUALS�INPARTICULAR�

� IMPROVEMENT OF THE TRAINING OF TEACHERS�
TRAINERSANDADMINISTRATIVESTAFF�

� IMPROVEMENTOFEMPLOYMENTSERVICES�

� DEVELOPMENT OF LINKS BETWEEN THE WORLD OF
WORK AND THE EDUCATION� TRAINING AND RE
SEARCHSECTORS�

� DEVELOPMENT OF SYSTEMS FOR ANTICIPATING
CHANGES INEMPLOYMENTAND INQUALIlCATION
NEEDS�

 &INALLY�ACCOMPANYINGMEASURES�

� ASSISTANCE IN THE PROVISION OF SERVICES TO
BENElCIARIES�

� PROMOTINGSOCIOEDUCATIONALMEASURES�

� AWARENESSRAISING�

D� )MPLEMENTINGMETHODS

$ECISIONMAKINGPROCEDURES

!SSISTANCE FROM THE%3& ISBASEDON THEPRIORITIES LAID
DOWN IN THE NATIONAL ACTION PLANS FOR EMPLOYMENT� )TS
MANAGEMENTMUSTBESIMPLIlEDANDDECENTRALISED�WITH
GREATER INVOLVEMENTOF THEREGIONALAND LOCALAUTHORITIES
AND .'/S� &INANCIAL AND CONTROL PROCEDURES WILL BE
IMPROVED�

#ONCENTRATIONOFASSISTANCE

%3&INTERVENTIONSARECONCENTRATEDONALIMITEDNUMBER

OF AREAS OR THEMES AND ARE DIRECTED TOWARDS THE MOST

IMPORTANT NEEDS AND THE MOST EFFECTIVE OPERATIONS�

! SIGNIlCANT PROPORTION OF THE FUNDS ALLOCATED UNDER

/BJECTIVES�AND�MUSTBEMADEAVAILABLE IN THE FORM
OF SMALL GRANTS� WITH SPECIAL ARRANGEMENTS FOR ACCESS
BY.'/S�

������
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�� #OMPETENCE

4HE %0�S INmUENCE OVER THE 3TRUCTURAL &UNDS HAS
INCREASED�
 SINCE THE4REATY OF -AASTRICHT� IT HAS HAD TO GIVE

ITS ASSENT TO THE GENERAL PROVISIONS GOVERNING THE
&UNDS�

 SINCE THE4REATY OF !MSTERDAM� THE IMPLEMENTING
RULESFORTHE%3&HAVEBEENSUBJECTTOTHECODECI
SIONPROCEDURE�

�� 2OLE
4HE%0TAKESTHEVIEWTHATTHE%3&ISTHE5NION�SMOST
IMPORTANTINSTRUMENTFORCOMBATINGUNEMPLOYMENT�)THAS
THEREFOREALWAYSADVOCATEDTHEEFlCIENTOPERATIONOFTHE
&UND�)THASCRITICISEDTHECOMPLEXITYOFTHE&UNDS�WHICH
INVOLVE TOO MANY OBJECTIVES AND TOO MANY #OMMUNITY
INITIATIVES TOGETHER WITH BURDENSOME MANAGEMENT
RESULTING IN COMPLICATIONS AND DELAYS IN PAYMENT OF
SUPPORTTOBENElCIARIES�

������
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%# 4REATY !RTICLES �� �� ������� ���� ���� ���� ����
�������

/"*%#4)6%3
)MPORTANTPRINCIPLES�OBJECTIVESANDACTIVITIESMENTIONED
INTHE4REATYINCLUDEPROMOTIONTHROUGHOUTTHE#OMMUNITY
OF A HIGH LEVEL OF EMPLOYMENT BY DEVELOPING A CO
ORDINATEDSTRATEGYPARTICULARLYWITH REGARD TOCREATIONOF
ASKILLED�TRAINEDANDADAPTABLEWORKFORCEANDOF LABOUR
MARKETSRESPONSIVETOECONOMICCHANGE�

!#()%6%-%.43

�� 4HEBEGINNING

A� 5NDER%#3#
7ORKERS HAVE BENElTED FROM 2EADAPTATION !ID IN THE
%UROPEAN #OAL AND 3TEEL #OMMUNITY �%#3#	 SINCE
THE ����S� !ID WAS GRANTED TO WORKERS IN THE COAL AND
STEEL SECTORS�WHOSE JOBSWERE THREATENEDBY INDUSTRIAL
RESTRUCTURING� 4HE %UROPEAN 3OCIAL &UND �
�����	�
CREATEDINTHEEARLY����S�WASTHEPRINCIPALWEAPONIN
COMBATINGUNEMPLOYMENT�

B� !CTIONSISTHE����S
)N THE ����S AND EARLY ����S ACTION PROGRAMMES
ON EMPLOYMENT FOCUSED ON SPECIlC TARGET GROUPS�
%2'/�LONGTERMUNEMPLOYED	�,%$!�LOCALEMPLOYMENT
DEVELOPMENT	 AND %,)3% �HELPING 3-%	�  )N THE SAME
PERIOD A NUMBER OF OBSERVATORY AND DOCUMENTATION
SYSTEMSWEREESTABLISHED� 4HE%UROPEAN#OMMISSION
ANDTHE-INISTRIESFOR%MPLOYMENTOFTHE-EMBER3TATES
DECIDED IN ���� TO SET UP -)3%0 �-UTUAL )NFORMATION
3YSTEM ON %MPLOYMENT 0OLICIES IN %UROPE	� 393$%-
�#OMMUNITY3YSTEMOF$OCUMENTATIONON%MPLOYMENT	
WASESTABLISHEDIN�����!TTHEENDOF����THE#OUNCIL
CALLEDUPON THE#OMMISSIONAND THE-EMBER3TATES TO
SETUPA%UROPEAN%MPLOYMENT/BSERVATORY�%%/	�4HE
THIRD %%/ NETWORK� 2%3.%4 �2ESEARCH .ETWORK	 WAS
ESTABLISHEDIN�����

C� %52%3
4OENCOURAGEFREEMOVEMENTANDHELPWORKERSTOlNDA
JOBINANOTHERMEMBERSTATE�THEFORMER3%$/#SYSTEM
WAS IMPROVED IN����ANDRENAMED%52%3 �%UROPEAN
%MPLOYMENT 3ERVICE	� 0ARTNERS IN THE NETWORK INCLUDE
0UBLIC%MPLOYMENT3ERVICES�4RADE5NIONSAND%MPLOYER
/RGANISATIONS�

�� 4OWARDSAMORECOMPREHENSIVEPOLICY

A� 4HE����7HITE0APER
)N THEEARLYYEARSOF THE����S THE FEARSPREAD THAT THE
HIGHLEVELSOFUNEMPLOYMENTFOUNDINMOSTCOUNTRIESCOULD
BECOMEPERMANENTANDTHE%UROPEAN#OMMISSIONUNDER
*ACQUES $ELORS RELEASED THE 7HITE 0APER ON 'ROWTH�

#OMPETITIVENESS AND %MPLOYMENT IN ����� )T SET OFF
A DEBATE ABOUT %UROPEAN ECONOMIC AND EMPLOYMENT
STRATEGYANDBROUGHTTHEISSUEOFEMPLOYMENTTOTHETOP
OFTHE%UROPEANAGENDAFORTHElRSTTIME�

B� 4HE%SSENPROCESS�����	

)N $ECEMBER ���� THE %UROPEAN #OUNCIL IN %SSEN
RECOMMENDED THAT -EMBER 3TATES INVEST IN VOCATIONAL
TRAINING� INCREASE EMPLOYMENT INTENSIVE GROWTH� REDUCE
NONWAGE LABOUR COSTS� INCREASE ACTIVE LABOUR MARKET
POLICIES� AND lGHT YOUTH AND LONGTERM UNEMPLOYMENT�
-EMBER 3TATES WERE INSTRUCTED TO INCORPORATE THESE
RECOMMENDATIONSINTOMULTIYEARPROGRAMSTHATWOULDBE
MONITOREDBYTHE#OMMISSIONANDTHERELEVANT#OUNCILSOF
-INISTERS�4HE#OMMISSIONANDTHE#OUNCILOF-INISTERS
WOULD REPORT BACK ANNUALLY TO THE %UROPEAN #OUNCIL�
4HISSOLUTION�CALLEDTHE%SSEN0ROCESS�DIDNOTDELEGATE
MUCH POWER TO THE %5� BUT IT CONTRIBUTED TO RAISING THE
AWARENESSOFEMPLOYMENTPROBLEMSAT%5LEVEL�

C� 4HE CONTRIBUTION OF THE !MSTERDAM 4REATY
�����	

4HE ���� )NTERGOVERNMENTAL #ONFERENCE IN !MSTERDAM
FORGED A CAREFUL COMPROMISE BETWEEN -EMBER 3TATES
IN FAVOUR OF MORE %5 ACTION AND THOSE RELUCTANT TO
TRANSFER REAL POLICYMAKING COMPETENCE TO THE %5�4HE
COMPROMISEWASBASEDONANINNOVATIONINGOVERNANCE
THATHADBEENPARTOFTHEMULTILATERALSURVEILLANCEPROCESS
FOR ENTERING %-5 AND REPRESENTED AN EVOLUTION OF THE
%SSENPROCESS�

"YADAPTINGSUCHANAPPROACHFOREMPLOYMENTPOLICY� IT
SEEMEDPOSSIBLETOACCOMMODATEPRESSUREFORINCREASING
ACTION AT THE %5 LEVEL WITH RESISTANCE TO EXPANDING %5
COMPETENCE�4HE RESULT WAS THE %MPLOYMENT #HAPTER
OF THE !MSTERDAM 4REATY WHICH FORMALLY CREATED THE
%UROPEAN%MPLOYMENT3TRATEGYANDAN%MPLOYMENT
#OMMITTEEWITHADVISORYSTATUSTOPROMOTECOORDINATION
OF MEMBER STATES� EMPLOYMENT AND LABOUR MARKET
POLICIES�

�� %UROPEAN%MPLOYMENT3TRATEGY

A� )N .OVEMBER ����� AT AN EXTRAORDINARY %UROPEAN
#OUNCIL IN ,UXEMBOURG THE PROCESS ENVISAGED BY THE
%MPLOYMENT #HAPTER WAS LAUNCHED BEFORE THE RATIFICA
TIONOF THE!MSTERDAM4REATY� 4HEANNUALCYCLE FORCO
ORDINATING AND MONITORING NATIONAL EMPLOYMENT POLICIES
IS CALLED THE %UROPEAN %MPLOYMENT 3TRATEGY �%%3	 OR
,UXEMBOURG0ROCESS�4HISCOORDINATIONOFNATIONALEM
PLOYMENTPOLICIESAT%5LEVELISBASEDONTHECOMMITMENT
OFMEMBERSTATESTOESTABLISHASETOFCOMMONOBJECTIVES
ANDTARGETSANDWASBUILTAROUNDSEVERALCOMPONENTS�

 %MPLOYMENT 'UIDELINES� FOLLOWING A PROPOSAL
FROMTHE#OMMISSION�THE#OUNCILSHALLAGREEEVERY
YEARONASERIESOFGUIDELINESSETTINGOUTCOMMON
PRIORITIESFOR-EMBER3TATES�EMPLOYMENTPOLICIES�

 .ATIONAL!CTION0LANS�EVERYMEMBERSTATESHALL
DRAW UP AN ANNUAL .ATIONAL !CTION 0LAN WHICH

������
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DESCRIBESHOWTHESEGUIDELINESAREPUTINTOPRACTICE
NATIONALLY�

 *OINT%MPLOYMENT2EPORT�4HE#OMMISSIONAND
THE #OUNCIL SHALL JOINTLY EXAMINE EACH .ATIONAL
!CTION0LANANDPRESENTA*OINT%MPLOYMENT2EPORT�
4HE #OMMISSION SHALL PRESENT A NEW PROPOSAL TO
REVISE THE %MPLOYMENT 'UIDELINES ACCORDINGLY FOR
THEFOLLOWINGYEAR�

 2ECOMMENDATIONS� 4HE #OUNCIL MAY DECIDE�
BY QUALIlED MAJORITY� TO ISSUE COUNTRYSPECIlC
2ECOMMENDATIONS UPON A PROPOSAL BY THE
#OMMISSION�

)N THIS WAY� THE ,UXEMBOURG PROCESS DELIVERS A ROLLING
PROGRAMME OF YEARLY PLANNING� MONITORING� EXAMINATION
AND READJUSTMENT� 4HIS NEW GOVERNANCE MECHANISM
HASTHEOBJECTIVETOPROMOTEPOLICYLEARNINGTHROUGHTHE
EXCHANGEOFGOODPRACTICE�/NEOFTHEMAINFEATURESOF
THE %%3 ARE THE MECHANISMS FOR JOINT MONITORING AND
SURVEILLANCE� INCLUDING PEER REVIEW AND BENCHMARKING
ON THE BASIS OF COMMON INDICATORS�  4HE ,UXEMBOURG
PROCESSISALSOCALLEDTHEOPENMETHODOFCOORDINATION
AND HAS GAINED IN IMPORTANCE IN RECENT YEARS AS IT
BECAME A GENERAL MODEL TO BE USED ALSO FOR OTHER
POLICY DOMAINS�  4HE OPEN METHOD OF COORDINATION IS
BASED ON lVE KEY PRINCIPLES� SUBSIDIARITY� CONVERGENCE�
MANAGEMENTBYOBJECTIVES�COUNTRYSURVEILLANCEANDAN
INTEGRATEDAPPROACH�

B� 4HE FIRST SET OF GUIDELINES WAS FORMALLY ORGANISED
INTO FOUR PILLARS CONTAINING THREE TO SEVEN GUIDELINES
EACH�
 %MPLOYABILITY� POLICIES TO MAKE UNEMPLOYMENT

SYSTEMS MORE ACTIVE AND INCREASE THE SKILLS OF
WORKERS�

 %NTREPRENEURSHIP AND *OB #REATION� POLICIES
TO ENCOURAGE NEW� SMALLER AND MORE INNOVATIVE
BUSINESSES AND MAKE TAX SYSTEMS MORE
EMPLOYMENTFRIENDLY�

 !DAPTABILITY� POLICIES TO INCREASE THE mEXIBILITY OF
WORKERSANDWORKORGANISATIONARRANGEMENTS�

 %QUAL /PPORTUNITY� POLICIES TO PROMOTE GENDER
EQUALITY�

C� )N ����� THE %UROPEAN #OUNCIL AT ,ISBON EM
BRACED FULL EMPLOYMENT AS AN OVERARCHING OBJECTIVE OF
THEEMPLOYMENTANDSOCIALPOLICY� )TCOMMITTEDMEMBER
STATESTOREACHTHESTRATEGICGOALOFMAKINGTHE%5hTHE
MOST COMPETITIVE AND DYNAMIC KNOWLEDGE BASED
ECONOMYINTHEWORLDv�CAPABLEOFSUSTAININGECONOMIC
GROWTHWITHMOREANDBETTERJOBSANDGREATERSOCIALCOHE
SION�4HEAIMISTOREACHBY����ANOVERALLEMPLOYMENT
RATEOF��PERCENTANDANEMPLOYMENTRATEOFMORETHAN
��PERCENT FORWOMEN� 4HEEMPLOYMENT RATE FOROLDER
WORKERS���TO��YEARS	SHOULDREACH��PERCENTIN�����
4O REFLECT THESE CONCLUSIONS FIVE NEW hHORIZONTAL OBJEC
TIVESv WERE INTRODUCED IN THE ���� GUIDELINES� REALISING
FULLEMPLOYMENT� STIMULATING LIFELONG LEARNING�PROMOTING
THEROLEOFSOCIALPARTNERS�ENSURINGAPROPERPOLICYMIX
BETWEENTHEFOURPILLARSANDDEVELOPINGCOMMONINDICA
TORSINORDERTOASSESSPROGRESS�&OR����IMPROVINGTHE
QUALITYINWORKWASADDED�

�� 2EVIEWED%UROPEAN%MPLOYMENT3TRATEGY

A� &IVEYEARSAFTER ITS LAUNCH� THE%%3WASREVIEWED
IN�����"ASEDONNATIONALPOLICYIMPACTEVALUATIONSTUD
IESCARRIEDOUTBYINDEPENDENTEXPERTS�THE#OMMISSION
MADE AN ASSESSMENT LEADING TO THE #OMMUNICATION
h4AKINGSTOCKOFFIVEYEARSOFTHE%UROPEAN%MPLOYMENT
3TRATEGYv �#/-�����	���	� /NE OF THE MAIN ACHIEVE
MENTSOFTHE%%3ISTHAT ITHASSUCCEEDEDINIDENTIFYING
EMPLOYMENTASANOVERARCHINGOBJECTIVEANDINFOSTERING
CONVERGENCEOFNATIONALEMPLOYMENTPOLICIESTOWARDSTHE
%UROPEAN%MPLOYMENT'UIDELINES�!NOTHERSTEPFORWARD
ISTHESUPPORTFORANEWPROACTIVELABOURMARKETPOLICY�
REPLACINGTHEPASSIVEANDCURATIVEMEASURESOFTHEPAST
WITHACTIVEANDPREVENTIVEMEASURES�

B� &OLLOWING THE EVALUATION THE %5 DECIDED TO REIN
FORCETHESTRATEGYANDTOINCORPORATETHETARGETSAGREED
IN,ISBON�4HETIMINGOFTHEPROCESSWASMODIFIEDINORDER
TOSTREAMLINETHEANNUALECONOMICANDEMPLOYMENTPOL
ICYCOORDINATINGCYCLES� 4HENEWCOMPREHENSIVEPOLICY
CYCLEISBUILTONTWOBLOCKSANDSTRENGTHENSTHEROLEOFTHE
3PRING%UROPEAN#OUNCILINGIVINGDIRECTIONTOTHEOVERALL
%5STRATEGY�

 %VERY *ANUARY THE #OMMISSION PRESENTS THE
CONCLUSIONS OF ITS REVIEW OF THE IMPLEMENTATION OF
%5POLICYGUIDANCEINFORMOFAN )MPLEMENTATION
0ACKAGE� TOGETHER WITH ITS 3PRING 2EPORT TO THE
ANNUAL 3PRING %UROPEAN #OUNCIL ON ECONOMIC
AND SOCIAL AFFAIRS�  4HE )MPLEMENTATION 0ACKAGE
INCLUDES THE "ROAD %CONOMIC 0OLICY 'UIDELINES
)MPLEMENTATION2EPORT�THEDRAFT*OINT%MPLOYMENT
2EPORT AND THE IMPLEMENTATION REPORT ON THE
)NTERNAL-ARKET3TRATEGYANDITCONTAINSADETAILED
ASSESSMENT OF IMPLEMENTATION IN THE VARIOUS
POLICY AREAS�  4HE 3PRING 2EPORT PRESENTS THE
#OMMISSION�SSTRATEGICPOLICYPRIORITIESFORTHE%5�

 %VERY !PRIL� FOLLOWING THE GENERAL POLITICAL
ORIENTATIONSGIVENBYTHE3PRING%UROPEAN#OUNCIL�
THE #OMMISSION PRESENTS ITS PROPOSALS FOR FURTHER
ACTION IN THE VARIOUS POLICY AREAS TOGETHER IN A
'UIDELINES 0ACKAGE� COMPOSED OF THE "ROAD
%CONOMIC 0OLICY 'UIDELINES� THE %MPLOYMENT
'UIDELINESANDTHE%MPLOYMENT2ECOMMENDATIONS�
3UBSEQUENT TO FURTHER CONSIDERATION BY THE
%UROPEAN 0ARLIAMENT AND THE COMPETENT #OUNCIL
FORMATIONS� THE *UNE %UROPEAN #OUNCIL DRAWS
UP CONCLUSIONS�  4HE RELEVANT #OUNCIL FORMATIONS
ADOPT THE "ROAD %CONOMIC 0OLICY 'UIDELINES� THE
%MPLOYMENT 'UIDELINES AND THE %MPLOYMENT
2ECOMMENDATIONS�ONTHEBASISOFWHICH-EMBER
3TATES DRAW UP THEIR .ATIONAL !CTION 0LANS OR
2EPORTSINTHECOURSEOFTHESECONDSEMESTER�

C� 4HE����%MPLOYMENT'UIDELINES

 4HEYSETOUTTHREEMAINOBJECTIVES�

� TO INCREASE EMPLOYMENT AND PARTICIPATION
RATES�hMOREJOBSv	�

� TO RAISE QUALITY AND PRODUCTIVITY AT WORK
�hBETTERJOBSv	�

� TOPROMOTEAN INCLUSIVE LABOURMARKET �hJOBS
FORALLv	�

������
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 )N ORDER TO ACHIEVE THESE THREE OBJECTIVES THE
'UIDELINES FOCUS NOW ON TEN POLICY PRIORITIES�
RATHERTHANGROUPINGARANGEOFGUIDELINESINTOFOUR
PILLARS�ASHASPREVIOUSLYBEENTHEPRACTICE�4HESE
SPECIlCGUIDELINESAREPRIORITIESFORACTION�
� !CTIVE AND PREVENTIVE MEASURES FOR

UNEMPLOYEDANDINACTIVEPEOPLE�
� *OBCREATIONANDENTREPRENEURSHIP�
� !DDRESSINGCHANGEANDPROMOTINGADAPTABILITY

ANDMOBILITYINTHELABOURMARKET�
� $EVELOPMENT OF HUMAN CAPITAL AND LIFELONG

LEARNING�
� ,ABOURSUPPLYANDACTIVEAGEING�
� 'ENDEREQUALITY�
� )NTEGRATING AND COMBATING DISCRIMINATION

AGAINSTDISADVANTAGEDPEOPLE�
� -AKINGWORKPAY�
� 5NDECLAREDWORK�
� 2EGIONALEMPLOYMENTDISPARITIES�

2/,%/&4(%%52/0%!.0!2,)!-%.4

�� 'ENERAL
4HE%0CONSIDERSEMPLOYMENTASTHEMOSTIMPORTANT
PRIORITYFORTHE%5ANDHASALWAYSBEENOFTHEOPINION
THAT THE %5 AND ITS MEMBER STATES HAVE TO COORDINATE
THEIR EFFORTS AND THAT WORKING TOWARDS FULL EMPLOYMENT
SHOULD BE MADE AN EXPLICIT GOAL OF THE MEMBER STATES
ANDTHE%5�3INCE!PRIL�����WHENTHE%0HELDASPECIAL
PARTSESSIONONCOMBATINGUNEMPLOYMENT�ITHASADOPTED
MANYRESOLUTIONSONTHEISSUE�

�� $ETAILEDACTIONS

A� )N ���� A SPECIAL 4EMPORARY #OMMITTEE ON
%MPLOYMENT WAS CREATED� 4HE %0 ADOPTED THE
#OMMITTEE�SFINALREPORTIN*ULY�����4HE%0FOUNDTHAT
THE%5ANDTHEMEMBERSTATESSHOULDADOPTANINTEGRATED
STRATEGYDEDICATEDTOJOBCREATION�ENCOMPASSINGALLPOLI
CIESWHICHHAVEANIMPACTONEMPLOYMENT�

B� $URING THE���� )NTERGOVERNMENTAL#ONFERENCE�
THE %0 WAS VERY ACTIVE IN ENSURING THAT EMPLOYMENT
POLICYGOTAMUCHHIGHERPRIORITYINTHE!MSTERDAM4REATY
THANWASTHECASEWITHTHEPREVIOUSTREATIESANDCALLEDFOR
ASPECIFIC%MPLOYMENTCHAPTER IN THE4REATY�4HE4REATY
OF!MSTERDAM TAKESUPMANYOF THE%0�SPROPOSALSON
EMPLOYMENTPOLICY�

C� 4HE%0SETOUT ITSPROPOSALS FOR THE,UXEMBOURG
%UROPEAN #OUNCIL ON %MPLOYMENT IN /CTOBER �����
4HE CONCLUSIONS OF THE #OUNCIL� AND THE FOLLOWING
%MPLOYMENT 'UIDELINES� REFLECT MANY OF 0ARLIAMENT�S
RECOMMENDATIONS�

D� )NITS2ESOLUTIONOF*UNE����ONTHE%MPLOYMENT
'UIDELINES�THE%0ASKEDFORTHEINCLUSIONOFTHEFOLLOW
INGELEMENTS�
 BETTER COORDINATION BETWEEN "ROAD %CONOMIC

0OLICY'UIDELINES�%MPLOYMENT'UIDELINES�3OCIAL
)NCLUSION3TRATEGYAND3USTAINABILITY3TRATEGY�

 BETTER INVOLVEMENT OF ALL RELEVANT ACTORS �SOCIAL
PARTNERS�AMONGOTHERS	�

 QUANTITATIVE TARGETS TO BE DEVELOPED TO MEASURE
PROGRESSONQUALITYATWORK�

 INTEGRATED APPROACH ON EQUAL OPPORTUNITIES
AND GENDER EQUALITY IN THE LABOUR MARKET TO BE
DEVELOPED�

 CALLON-EMBER3TATESFORASIGNIlCANTREDUCTIONIN
UNEMPLOYMENT GAPS REGARDINGDISABLEDANDNON
DISABLEDPEOPLE�

 CALLFORA���REDUCTIONINTHENUMBEROFWORKING
POORINALL-EMBER3TATESBY�����

 CALLON-EMBER3TATES TOGIVEPRIORITY TOPOLICIES
FORINNOVATIONANDJOBCREATIONFORLOWPERFORMING
AREAS� REGIONAL EMPLOYMENT DISPARITIES TO BE
REDUCEDBY���ANNUALLYUNTIL�����

 .ATIONAL!CTION0LANSTOBEDISCUSSEDANDADOPTED
BYTHERELEVANTPARLIAMENTARYASSEMBLY�

������
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!RTICLES�����AND���%#4REATY�

/"*%#4)6%3

!NIMPORTANTPRINCIPLEANDOBJECTIVEINTHE4REATYOF2OME
IS THE REMOVAL OF OBSTACLES TO FREEDOM OF MOVEMENT
BETWEEN-EMBER3TATESFORPEOPLE�
������	�4OACHIEVE
THIS IT IS NECESSARY TO ADOPT SOCIAL SECURITY MEASURES
WHICH PREVENT %5 CITIZENS WORKING AND RESIDING IN A
-EMBER3TATEOTHERTHANTHEIROWNFROMLOSINGSOMEOR
ALLOFTHEIRSOCIALSECURITYRIGHTS�

!#()%6%-%.43

)N ����� THE #OUNCIL ISSUED TWO REGULATIONS ON SOCIAL
SECURITY OF MIGRANT WORKERS THAT WERE SUBSEQUENTLY
SUPERSEDEDBY2EGULATION��������SUPPLEMENTEDBYITS
RULES ON IMPLEMENTATION� 2EGULATION ������� .ATIONALS
FROM)CELAND�,IECHTENSTEINAND.ORWAYAREALSOCOVERED
VIATHE%UROPEAN%CONOMIC!REA�%%!	!GREEMENT�

!� 4HEFOURMAINPRINCIPLESOF2EGULATION�������

�� 4HEPRINCIPLEOFEQUALTREATMENT

4HISGIVESEMPLOYEESORSELFEMPLOYEDPERSONSFROMOTHER
-EMBER3TATESTHESAMERIGHTSASTHECITIZENSOFTHEHOST
3TATE�4OIMPLEMENTTHEPRINCIPLEOFEQUALTREATMENT�THREE
OTHER CONDITIONS MUST BE MET� ASSIMILATION OF THE FACTS�
AGGREGATION OF PERIODS AND RETENTION OF RIGHTS� )N OTHER
WORDS� A -EMBER 3TATE MAY NOT GRANT SOCIAL SECURITY
PROTECTIONEXCLUSIVELYTOITSOWNCITIZENS�4HERIGHTTOEQUAL
TREATMENTAPPLIESUNCONDITIONALLYANDBEARSNORELATIONTO
THELENGTHOFTIMETHEEMPLOYEEORSELFEMPLOYEDPERSON
HASBEENRESIDENTINTHECOUNTRY�

�� 4HEPRINCIPLEOFAGGREGATIONOFSEVERALPERIODS
OFTIME

)T IS SIGNIlCANT WHERE NATIONAL LEGISLATION REQUIRES A
PERSON TO HAVE BEEN INSURED OR EMPLOYED FOR A CERTAIN
PERIOD OF TIME BEFORE BEING ENTITLED TO BENElTS FOR
SICKNESS� INVALIDITY� OLD AGE� DEATH AND UNEMPLOYMENT�
4HE AGGREGATION PERIOD MEANS THAT THE HOST  -EMBER
3TATE MUST TAKE ACCOUNT OF PERIODS OF INSURANCE AND
EMPLOYMENT IN ANOTHER -EMBER 3TATE IN CALCULATING
THE DURATION OF THE PERIOD OF INSURANCE OR EMPLOYMENT�
7HATREFERSTOMEMBERSHIPOFUNEMPLOYMENTORSICKNESS
FUNDS�FOREXAMPLE�THEAGGREGATIONPRINCIPLEENSURESTHAT
ADIRECTTRANSFERCANBEMADEFROMAFUNDINONE-EMBER
3TATETOAFUNDINANOTHER-EMBER3TATE�

�� 4HEPRINCIPLEOFPROHIBITINGDOUBLEPAYMENT

4HISPREVENTSINDIVIDUALSFROMOBTAININGSPECIALBENElTS
BYUSINGTHEIRRIGHTTOFREEDOMOFMOVEMENT�!NINDIVIDUAL
WHOHASPAIDCONTRIBUTIONSTOTHESOCIALSECURITYSYSTEMS
IN TWO OR MORE -EMBER 3TATES DURING THE SAME PERIOD
OFINSURANCEDOESNOTTHEREBYOBTAINENTITLEMENTTOMORE
THANONEPAYMENTOFTHESAMETYPE�

�� 4HEPRINCIPLEOFTHERIGHTTOTAKESOCIALINSURANCE
TOOTHER%5-EMBER3TATES

4HIS ENSURES THAT AN INDIVIDUAL�S SOCIAL BENElTS CAN BE
PAID OUT ANYWHERE IN THE %5� (OWEVER� THIS PRINCIPLE�
WHICH PROHIBITS -EMBER 3TATES FROM WITHHOLDING
PAYMENTSTOINDIVIDUALSWHOLIVEABROAD�DOESNOTAPPLY
TOALLINSURANCEPAYMENTS�4HEREARESPECIALRULESFORTHE
UNEMPLOYED� FOR EXAMPLE� 4HE RIGHT OF AN INDIVIDUAL TO
TAKEHIS�HERENTITLEMENTWITHHIM�HERDIFFERSDEPENDINGON
WHETHERTHEPAYMENTISINCASH�DAILYALLOWANCE�PENSIONS�
ETC�	ORINKIND�MEDICALASSISTANCE�HOSPITALISATIONETC�	�
0AYMENTS IN KIND ARE USUALLY MADE IN ACCORDANCE WITH
THEPROVISIONSOFTHECOUNTRYINWHICHTHEENTITLEDPERSON
LIVESOR RESIDES�$IFFERENT RIGHTSAPPLY TOEXPORTINGCASH
BENElTS�E�G�SICKNESSBENElTORPENSIONS	ANDBENElTS
IN KIND �E�G� MEDICAL ASSISTANCE	� !S A RULE� BENElTS IN
KINDAREGOVERNEDBYTHERULESOFTHECOUNTRYINWHICHTHE
PERSONENTITLEDTOTHEMRESIDESORSTAYS�)FTHE@COMPETENT
3TATE�ISNOTTHE3TATEOFRESIDENCE�THE@COMPETENT3TATE�
MUSTREIMBURSETHEINSTITUTIONINTHE3TATEOFRESIDENCEOR
STAYITSEXPENDITUREONBENElTSINKIND�

"� 0ERSONSCOVERED

�� /RIGINALLY�2EGULATION�������ONLYCOVEREDWORK
ERSBUTWITHEFFECTFROM�*ULY����ITSSCOPEWASEXTEND
EDTOCOVERTHESELFEMPLOYEDTOO�SEE2EGULATION�����
��	�4HE2EGULATIONALSOCOVERSMEMBERSOFWORKERS�AND
SELFEMPLOYEDPERSONS� FAMILIES AND THEIR DEPENDANTS�
AS WELL AS STATELESS PERSONS AND REFUGEES �SEE !RTICLE
���		�

�� "Y #OUNCIL 2EGULATION ������� OF �� *UNE ����
THE#OUNCILEXTENDEDTHESCOPEOF2EGULATION�������IN
ORDERTOSETCIVILSERVANTSONANEQUALBASISWITHGENERAL
STATUTORYPENSIONRIGHTSPREVAILINGINTHE-EMBER3TATES�

�� 2EGULATION��������OF�&EBRUARY����EXTENDED
THESCOPEOFTHE2EGULATIONTOINCLUDEALLINSUREDPERSONS�
PARTICULARLYSTUDENTSANDOTHERSNOTINGAINFULEMPLOY
MENT�

�� #OUNCIL 2EGULATION �������� OF �� -AY ���� EX
TENDED THEPROVISIONSOF THE2EGULATION TONATIONALSOF
THIRDCOUNTRIES�PROVIDEDTHEYARELEGALLYRESIDENTINTHE
TERRITORY�

#� "ENElTSCOVERED
!RTICLE���	OF2EGULATION�������LISTSTHESOCIALSECURITY
BENElTSCOVEREDBY THE2EGULATIONAND INDOINGSO THE
PROVISIONS WHICH SEEK TO PREVENT MIGRANT WORKERS AND
SELFEMPLOYED PERSONS SUFFERING LOSSES BECAUSE THEY
WORKORHAVEWORKEDINONEORMORE-EMBER3TATES�
 SICKNESSANDPARENTALBENElTS�
 INVALIDITYBENElTS� INCLUDING THOSE INTENDED FOR THE

MAINTENANCEORIMPROVEMENTOFEARNINGCAPACITY�
 OLDAGEBENElTS�
 SURVIVORSBENElTS�

������
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 BENElTS IN RESPECT OF ACCIDENTS AT WORK AND
OCCUPATIONALDISEASES�

 UNEMPLOYMENTBENElTS�
 FAMILYBENElTS�
0RERETIREMENT BENElT SCHEMES DO NOT FALL WITHIN THE
SCOPE OF THE REGULATION� !CCORDING TO 2EGULATION �����
��� INSURED PERSONS RESIDENT IN ANOTHER -EMBER 3TATE
FOR A SHORT PERIOD MAY AVAIL THEMSELVES OF EMERGENCY
MEDICAL SERVICES THERE�7HERENONEMERGENCYSERVICES
ARECONCERNED�THERELEVANTINSURANCEFUNDMUSTlRSTGIVE
ITSAPPROVAL�4WOJUDGEMENTSBYTHE#OURTOF*USTICE�THE
$ECKER �#������	 AND +OHLL �#������	 CASES SUGGEST
THAT ALL INSURED PERSONS MIGHT IN THE FUTURE BE ABLE TO
OBTAINMEDICAL TREATMENTORMEDICALPRODUCTSANYWHERE
IN THE 5NION� PROVIDED THAT THIS DID NOT RESULT IN AN
EXCESSIVERISEINCOSTS�

$� &UTUREOUTLOOK

�� 0ROSPECTOFREFORMOF2EGULATION�������

3INCE ���� 2EGULATION ������� HAS BEEN AMENDED
ON NUMEROUS OCCASIONS IN ORDER TO TAKE INTO ACCOUNT
DEVELOPMENTSAT#OMMUNITYLEVEL�CHANGESINLEGISLATION
AT NATIONAL LEVEL AND INTERPRETATION OF THE #OURT OF
*USTICE�!SA RESULT IT IS TODAYAVERYCOMPLICATEDAND
CUMBERSOME PIECE OF LEGISLATION� 4HE #OMMISSION
PRESENTED ITS PROPOSAL FOR A FUNDAMENTAL REFORM
OF THE WHOLE LEGISLATIVE SYSTEM AT THE END OF ����
�#/-���	����	�4HEPROPOSALHASTHEDUALAIMOFONTHE
ONE HAND SIMPLIFYING THE COORDINATION OF SOCIAL SECURITY
SYSTEMSAND�ONTHEOTHER�OFMODERNISINGIT�!FTERLONG
DISCUSSIONSTHE#OUNCILADOPTEDITSCOMMONPOSITIONON
��*ANUARY�����#/-�����	��	�WHICHCONSISTSOF THE
FOLLOWINGESSENTIALELEMENTS�
A� 4HEPERSONALSCOPEOFTHE2EGULATIONISEXTENDED
TOCOVERALLNATIONALSOF-EMBER3TATESWHOARECOVERED
BYTHESOCIALSECURITYLEGISLATIONOFA-EMBER3TATE�4HIS
MEANS THAT NOT ONLY EMPLOYED WORKERS� SELFEMPLOYED
WORKERS�CIVILSERVANTS�STUDENTSANDPENSIONERSBUTALSO
NONACTIVE PERSONS ARE PROTECTED BY THE COORDINATION
RULES� 4HISSIMPLIlESANDCLARIlESTHERULESDETERMINING
THELEGISLATIONAPPLICABLEINCROSSBORDERSITUATIONS�

B� 4HEMATERIALSCOPEOFTHE2EGULATIONISEXTENDED
TO COVER STATUTORY PRERETIREMENT SCHEMES� WHICH
MEANS THAT THEBENElCIARIESOFSUCHSCHEMESWILLHAVE
AGUARANTEETHATBENElTSWILLBEPAID�WILLBECOVEREDFOR
HEALTH CAREANDWILL RECEIVE FAMILYBENEFITSEVEN IF THEY
RESIDEINANOTHER-EMBER3TATE�

C� 4HEPRINCIPLESOFEQUALTREATMENTANDTHEASSIMILA
TIONOFFACTSARESTRENGTHENED�

D� )NSURED PERSONS STAYING TEMPORARILY IN ANOTHER
-EMBER3TATEWILLBEABLETOBENEFITFROMHEALTHCARE
JUDGEDTOBEMEDICALLYNECESSARYDURINGTHATSTAY�

E� 4HEREISPROVISIONFORAGREATEROBLIGATIONFORCO
OPERATION ANDMUTUAL ASSISTANCE BETWEEN THE INSTITU
TIONSOFTHE-EMBER3TATESFORTHEBENEFITOFCITIZENS�
4HE NEW 2EGULATION WILL STREAMLINE AND UPDATE THE
EXISTINGCOMPLEXRULES�)TWILLMAKEITEASIERTOMOVEFROM
ONE -EMBER 3TATE TO ANOTHER� WHETHER FOR PROFESSIONAL
OR PRIVATE REASONS� WITHOUT LOSING SOCIAL SECURITY
ENTITLEMENTS�

�� !CCESS TO MEDICAL TREATMENT DURING A
TEMPORARY STAY IN ANOTHER -EMBER 3TATE AND
REIMBURSEMENTOFMEDICALEXPENSES

4HISISCURRENTLYPROVIDEDBYTHESOCIALSECURITYINSTITUTION
OF THE -EMBER 3TATE OF ORIGIN ISSUING AT PERSONAL
REQUESTVARIOUSPAPER FORMS �%����%����%����%���	
DEPENDING ON WHETHER THE INSURED PERSON IS TRAVELLING�
STUDYING ABROAD� POSTED ABROAD OR IS A JOB SEEKER OR
AN INTERNATIONAL ROAD TRANSPORTDRIVER� 4HE#OMMISSION
PROPOSES TO REPLACE ALL THESE PAPER FORMS BY SINGLE�
PERSONALISED %UROPEAN (EALTH AND )NSURANCE #ARD
�#/-�����	���	� 4HIS#ARDWILL SIMPLIFYPROCEDURES TO
THEBENElTOFTHE%UROPEANCITIZENSANDCAREPROVIDERSAS
WELL�4HE#ARDSHOULDREPLACEFORM%���FROM*UNE����
ANDSUBSEQUENTLYALLTHEOTHERFORMS�

2/,%/&4(%%52/0%!.0!2,)!-%.4
4HE%0HASALWAYSSHOWNAGREATINTERESTINTHEPROBLEMS
ENCOUNTERED BY MIGRANT WORKERS� FRONTIER WORKERS� THE
SELFEMPLOYEDANDTHIRDCOUNTRYNATIONALSWORKINGINOTHER
-EMBER 3TATES AND HAS ADOPTED VARIOUS RESOLUTIONS IN
AN ATTEMPT TO IMPROVE THEIR CONDITIONS� 3EVERAL TIMES�
THE%0HASREGRETTEDTHATTHEREARESTILLOBSTACLESTOFULL
FREEDOM OF MOVEMENT AND HAS CALLED ON THE #OUNCIL
TO ADOPT THE PENDING PROPOSALS SUCH AS BRINGING EARLY
RETIREMENT PENSIONS WITHIN THE SCOPE OF 2EGULATION
�������� EXTENDING THE RIGHT OF UNEMPLOYED PERSONS TO
RECEIVEUNEMPLOYMENTBENElT INANOTHER-EMBER3TATE
ANDEXTEND THESCOPEOF2EGULATION������� TO INCLUDE
ALL INSURED PERSONS� ! NUMBER OF THESE DEMANDS WILL
BE FULlLLED WITH THE lNAL ADOPTION OF THE FUNDAMENTALLY
REVISED 2EGULATION �������� 4HE %0 WANTS TO IMPROVE
THESITUATIONOFFRONTIERWORKERSESPECIALLYASREGARDSTHEIR
SOCIAL SECURITY AND TAXATION �2ESOLUTION OF �� *ANUARY
����	�

������
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4REATY!RTICLES����������������AND����

/"*%#4)6%3
/N THE BASIS OF ARTICLE ����  THE %5 ENCOURAGES
IMPROVEMENTS IN THE WORKING ENVIRONMENT IN ORDER
TO PROTECT WORKERS� HEALTH AND SAFETY BY HARMONISING
WORKING CONDITIONS� 4HIS IS TO BE ACHIEVED BY LAYING
DOWNMINIMUMREQUIREMENTS�ALLOWINGMEMBERSTATESTO
INTRODUCEAHIGHERLEVELOFPROTECTIONIFTHEYSOWISH�3UCH
DIRECTIVES SHALL AVOID IMPOSING ADMINISTRATIVE� lNANCIAL
ANDLEGALCONSTRAINTSINAWAYWHICHWOULDHOLDBACKTO
THECREATIONANDDEVELOPMENTOFSMALLANDMEDIUMSIZED
UNDERTAKINGS�

!#()%6%-%.43

!� 5PTO����

�� &IRSTSTEPS
3INCE THE ESTABLISHMENT OF THE %%# STEPS TOWARDS A
GLOBALAPPROACHTOHEALTHANDSAFETYATWORKHAVEBEEN
TAKEN�SUCHASSETTINGUPA3TANDING#OMMITTEEON3AFETY
IN #OAL -INES� AND AN !DVISORY #OMMITTEE ON 3AFETY�
(YGIENE AND (EALTH 0ROTECTION AT 7ORK TO ASSIST THE
#OMMISSION INDRAWINGUPAND IMPLEMENTINGMEASURES
RELATINGTOTHEWORKINGENVIRONMENT�

�� 4HE����&RAMEWORK$IRECTIVEANDITSFOLLOWUP
)N ����� THE #OUNCIL ADOPTED &RAMEWORK $IRECTIVE
������� ON PROTECTION AGAINST THE RISKS OF EXPOSURE TO
CHEMICAL� PHYSICAL AND BIOLOGICAL AGENTS AT WORK� 4HIS
DIRECTIVE LED TO A NUMBER OF DAUGHTER DIRECTIVES IN THE
FOLLOWINGYEARS�

 ������ AS AMENDED BY ������ ������� ������ ���
��ONELECTRICALEQUIPMENT FORUSE INAPOTENTIALLY
EXPLOSIVE ATMOSPHERE IN MINES SUSCEPTIBLE TO lRE
DANGER�

 ������REPLACEDBY�����ONPROTECTIONAGAINSTTHE
RISKSASSOCIATEDWITHMETALLICLEAD�

 ������ASAMENDEDBY������������AND�������
ONASBESTOS�

 ������ASAMENDEDBY$IRECTIVE�����ONNOISE�

 ������REPLACEDBY�����ONPROTECTIONAGAINSTCER
TAINAGENTS�

 ������ AS AMENDED BY ����� AND ������� ON IN
DICATIVELIMITVALUES�

"� &ROM����TO����

�� 4HE INNOVATIONS OF THE SINGLE %UROPEAN !CT
�����	

A� 3INCE THE INTRODUCTION OF !RTICLE ��� INTO THE
4REATY  BY THE 3INGLE %UROPEAN !CT OF ���� MEASURES
INTHEFIELDOFHEALTHANDSAFETYATWORKCANBETAKENBY
QUALIFIEDMAJORITYVOTEINTHE#OUNCIL�4HEINTRODUCTIONOF
!RTICLE���HADFOURMAINOBJECTIVES�
 GREATEREFFORTTOIMPROVEWORKERS�HEALTHANDSAFETY

ATWORK�

 HARMONISING  CONDITIONS IN THE WORKING ENVIRON
MENT�

 PREVENTIONOF@SOCIALDUMPING�ASTHEINTERNALMARKET
WASCOMPLETED�

 PREVENTINGCOMPANIESFROMMOVINGTOAREASWITHA
LOWERLEVELOFPROTECTIONSIMPLYTOGAINACOMPETITIVE
EDGE�

B� !RTICLE ��� INTRODUCED BY THE 3%!� WAS ALSO
INSTRUMENTALINLIFTINGALLBARRIERSTOTRADE�

�� 2ESULTS
 $IRECTIVES ADOPTED UNDER !RTICLE ��� LAY DOWN

MINIMUM REQUIREMENTS CONCERNING HEALTH AND
SAFETYATWORK�

 $IRECTIVESUNDER!RTICLE��ARE INTENDEDTOENSURE
THEPLACINGONTHEMARKETOFSAFEPRODUCTSINCLUDING
MACHINES AND PERSONAL PROTECTIVE EQUIPMENT FOR
PROFESSIONALUSE�-EMBERSTATESARENOTPERMITTED
TO SET HIGHER REQUIREMENTS FOR THEIR PRODUCTS THAN
THOSELAIDDOWNBYTHE$IRECTIVES�

 4HE #OMMUNITY #HARTER OF &UNDAMENTAL 3OCIAL
2IGHTS FOR 7ORKERS OF ����� THOUGH NOT LEGALLY
BINDING�AFlRMSTHERIGHTTOHEALTHANDSAFETYATTHE
WORKPLACE�

#� !FTER����

�� &RAMEWORK$IRECTIVE������
4HIS AIMS TO IMPROVE THE PROTECTION OF WORKERS FROM
ACCIDENTS AT WORK AND OCCUPATIONAL DISEASES BY
PROVIDINGPREVENTIVEMEASURES�INFORMATION�CONSULTATION�
BALANCEDPARTICIPATIONAND TRAININGOFWORKERSAND THEIR
REPRESENTATIVES�4HE DIRECTIVE COVERS ALL WORKERS IN THE
%5�PRIVATELYANDPUBLICLYEMPLOYEDWITHTHEEXCEPTIONOF
THESELFEMPLOYEDANDDOMESTICSERVANTS�)THASSPAWNED
��hDAUGHTERvDIRECTIVES�

 ������ ONREQUIREMENTSFORWORKINGPLACES�

 ������ ASAMENDEDBY$IRECTIVE�������ON THE
USEOFWORKEQUIPMENT�

 ������ ONTHEUSEOFPERSONALPROTECTIVEEQUIPMENT�

 ������ ONWORKWITHDISPLAYSCREENEQUIPMENT�

 ������ ONMANUALHANDLING�

 ������ ONEXPOSURETOCARCINOGENS�

 ����� ONTEMPORARYORMOBILECONSTRUCTION�

 ����� ONPROVISIONSOFSAFETYANDHEALTHSIGNSAT
WORK�

 ����� ONPREGNANTWORKERS�

 ����� ONMINERALEXTRACTINGINDUSTRIES�DRILLING	�

 ������ ONMINERALEXTRACTINGINDUSTRIES�

 ������ ONlSHINGVESSELS�

 ����� ASAMENDEDBY$IRECTIVE�������ON 
 CHEMICALAGENTS�

 ����� ON MINIMUM REQUIREMENTS FOR IMPROVING
THESAFETYANDHEALTHPROTECTIONOFWORKERS
POTENTIALLY AT RISK FROM EXPLOSIVE ATMO
SPHERE�

������
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 ������� ONTHEPROTECTIONFROMRISKSRELATEDTOEX
POSURETOBIOLOGICALAGENTSATWORK�

 �������ON RISKS ARISING FROM PHYSICAL AGENTS �VI
BRATION	�

 �������ONTHEMINIMUMHEALTHANDSAFETYREQUIRE
MENTSREGARDING THEEXPOSUREOFWORKERS
TO THE RISKS ARISING FROM PHYSICAL AGENTS
�NOISE	�

�� /THERMEASURES
 $IRECTIVE������ONTEMPORARYWORKERS�

 $IRECTIVE�����ONMEDICALTREATMENTONBOARDVES
SELS�

 $IRECTIVE ������ AS AMENDED BY ��������������
AND�������ONCERTAINASPECTSOFTHEORGANISATION
OFWORKINGTIME�

 #OUNCIL 2EGULATION ������� ESTABLISHED THE %U
ROPEAN !GENCY FOR (EALTH AND 3AFETY AT7ORK
IN "ILBAO �3PAIN	 WHICH PROVIDES %5 BODIES� THE
MEMBERSTATESANDTHOSEINVOLVEDINTHISAREA�WITH
TECHNICAL� SCIENTIlC AND ECONOMIC INFORMATION ON
SAFETYANDHEALTHATWORK�

 $IRECTIVE ����� ON PROTECTION AGAINST THE DANGERS
ARISINGFROMIONISINGRADIATION�

 $IRECTIVE�����ONWORKINGTIMEPROVISIONSINMARI
TIMETRANSPORT�

 $IRECTIVE ������� AMENDING ������ CONCERNING
CERTAINASPECTSOFTHEORGANISATIONOFWORKINGTIME
TO COVER SECTORS AND ACTIVITIES EXCLUDED FROM THAT
$IRECTIVE �2OAD� AIR� SEA AND RAIL TRANSPORT� INLAND
WATERWAYS�SEAlSHING�OTHERWORKATSEAAND THE
ACTIVITIESOFDOCTORSINTRAINING	�

��#ONTRIBUTIONOFTHE4REATYOF!MSTERDAM�����	

)T STRENGTHENED THE STATUS OF EMPLOYMENT ISSUES BY
INTRODUCING THE%MPLOYMENT4ITLEAND THE3OCIAL!GREE
MENT� -INIMUM $IRECTIVES CAN BE ADOPTED CONCERNING
THEPROTECTIONOFHEALTHANDSAFETYATWORKANDCONCER
NING WORKING CONDITIONS BY QUALIlED MAJORITY AND CO
DECISION WITH THE %0�4HE SCOPE OF THE NOTION @WORKING
CONDITIONS� IN !RTICLE ��� WAS A HIGHLY CONTROVERSIAL
ISSUE AND DIVERGING APPROACHES HAVE BEEN MADE BY
THE0ARLIAMENT�THE#OUNCIL�THE#OMMISSIONANDBYTHE
MEMBER STATES� )N ITS JUDGEMENT OF �� .OVEMBER ����
�#ASE.O�#�����	THE%UROPEAN#OURTOF*USTICERULED
THAT !RTICLE ��� SHOULD NOT BE INTERPRETED RESTRICTIVELY�

�� 4HE%UROPEAN3OCIAL!GENDA
!PPROVED BY THE %UROPEAN #OUNCIL IN .ICE �$ECEMBER
����	�ITAIMSATDEVELOPINGAN%5STRATEGYONHEALTHAND
SAFETYATWORK�
 TOCONSOLIDATE�ADAPTAND�WHEREAPPROPRIATE�SIM

PLIFYEXISTINGSTANDARDS�

 TORESPONDTONEWRISKSSUCHASWORKRELATEDSTRESS�
BYINITIATIVESONSTANDARDSANDEXCHANGESOFGOOD
PRACTICE�

  TOPROMOTETHEAPPLICATIONOF LEGISLATION IN3-%S�
TAKINGINTOACCOUNTTHESPECIALCONSTRAINTSTOWHICH
THEYAREEXPOSED�TOAPPLYTHEMBYMEANSOFASPE
CIlCPROGRAMME�

 TODEVELOP�FROM����ONWARDS�EXCHANGESOFGOOD
PRACTICEAND COLLABORATIONBETWEEN LABOUR INSPEC

TIONINSTITUTIONSINORDERTOSATISFYTHECOMMONES
SENTIALREQUIREMENTSMOREEFFECTIVELY�

�� 4HE#HARTEROF&UNDAMENTAL2IGHTS�$ECEMBER
����	
)TS !RTICLE �� STATES THAT hEVERY WORKER HAS THE RIGHT TO
WORKINGCONDITIONSWHICHRESPECTHISORHERHEALTH�SAFETY
ANDDIGNITYv�(OWEVER�THE#HARTEROF&UNDAMENTAL2IGHTS
ISNOTYETLEGALLYBINDING�
�� 4HE%UROPEANWEEKFOR3AFETYAND(EALTHAT7ORK

)T IS AN ANNUAL INFORMATION CAMPAIGN BACKED BY ALL
-EMBER 3TATES� THE %UROPEAN #OMMISSION AND 0AR
LIAMENT� TRADE UNIONS AND EMPLOYERS� FEDERATIONS�
)T PROVIDES THE OPPORTUNITY TO PAY PARTICULAR ATTEN
TION ON THE IMPORTANCE OF SAFETY AND HEALTH AT WORK�

$� &UTUREOUTLOOK

)N-ARCH�����THE#OMMISSIONADOPTEDANEW
#OMMUNITYSTRATEGYONHEALTHANDSAFETYATWORK
�#/-�����	���	�RUNNINGFROM����TO�����4HISSTRA
TEGYHASTHREENOVELFEATURES�

�� )TADOPTSAGLOBALAPPROACH TOWELLBEINGATWORK�
TAKING ACCOUNT OF CHANGES IN THE WORLD OF WORK AND
THE EMERGENCE OF NEW RISKS� ESPECIALLY OF A PSYCHO
SOCIAL NATURE� !S SUCH� IT IS GEARED TO ENHANCING THE
QUALITYOFWORK�ANDREGARDSASAFEANDHEALTHYWORKING
ENVIRONMENT AS ONE OF THE ESSENTIAL COMPONENTS�

�� )T IS BASED ON CONSOLIDATING A CULTURE OF RISK
PREVENTION�ONCOMBININGAVARIETYOFPOLITICALINSTRUMENTS
 LEGISLATION� THE SOCIAL DIALOGUE� PROGRESSIVE MEASURES
AND BEST PRACTICES� CORPORATE SOCIAL RESPONSIBILITY AND
ECONOMIC INCENTIVES  AND ON BUILDING PARTNERSHIPS
BETWEENALLTHEPLAYERSONTHESAFETYANDHEALTHSCENE�

�� )TPOINTSUPTHEFACTTHATANAMBITIOUSSOCIALPOLICYIS
AFACTORINTHECOMPETITIVENESSEQUATIONANDTHAT�ONTHE
OTHERSIDEOFTHECOIN�HAVINGAiNONPOLICYwENGENDERS
COSTSWHICHWEIGHHEAVILYONECONOMIESANDSOCIETIES�

2/,%/&4(%%52/0%!.0!2,)!-%.4

4HE %0 HAS FREQUENTLY EMPHASISED THE NEED FOR OPTI
MAL PROTECTION OF WORKERS� HEALTH AND SAFETY� )N SEVE
RAL RESOLUTIONS� IT HAS CALLED FOR COVERING ALL ASPECTS
DIRECTLY OR INDIRECTLY AFFECTING THE PHYSICAL OR MENTAL
WELLBEING OF WORKERS�4HE %0 HAS HAD A SIGNIlCANT IN
mUENCEONDIRECTIVESIMPROVINGTHEWORKINGENVIRONMENT�
4HE 0ARLIAMENT SUPPORTS THE #OMMISSION�S ACTIVITIES TO
INCREASETHEPROVISIONOFINFORMATIONTO3-%S�7ORKMUST
BEADAPTEDTOPEOPLE�SABILITIESANDNEEDSANDNOTVICE
VERSA�7ORKINGENVIRONMENTSSHOULDBEDEVELOPEDTOTAKE
GREATERACCOUNTOFTHESPECIALNEEDSOFDISABLEDANDOLDER
WORKERS�4HE%0URGESTHE#OMMISSIONTOINVESTIGATETHE
NEWPROBLEMAREASWHICHARENOTCOVEREDBYCURRENTLE
GISLATION�I�E�STRESS�BURNOUT�VIOLENCEANDHARASSMENTAT
THEWORKPLACE�4HE0ARLIAMENTCALLSON THE#OMMISSION
TO ALLOCATE THE RESOURCES NECESSARY TO REmECT THE HIGH
PRIORITYTOBEACCORDEDTOOCCUPATIONALHEALTHANDSAFETY
ANDURGENTLYCALLSFORADETAILEDACTIONPLANWITHlNANCIAL
AND TIMING COMMITMENTS AGAINST EACH MAJOR PROPOSAL�
4HE %0 CALLS FOR AN EXTENSION OF THE SCOPE OF THE
&RAMEWORK $IRECTIVE ������ TO EXCLUDED GROUPS OF
WORKERS SUCH AS THE MILITARY� THE SELFEMPLOYED� DO
MESTIC WORKERS AND HOME WORKERS�  4HE 0ARLIAMENT
ALSO CALLS FOR A $IRECTIVE LAYING DOWN MINIMUM STAN
DARDS FOR THE RECOGNITION OF OCCUPATIONAL DISEASES�

������
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4O PROMOTE DIALOGUE BETWEEN LABOUR AND MANAGEMENT
WHICHMAYLEADTOCONTRACTUALRELATIONSORAGREEMENTSAT
%5LEVEL�

!#()%6%-%.43

�� 'ENERAL EVOLUTION OF THE %5LEVEL SOCIAL
DIALOGUE

!T %5 LEVEL� THE TREND HAS BEEN TOWARDS INCREASING
INmUENCEFORLABOURANDMANAGEMENTOVERSOCIALPOLICY�

A� 4REATYOF2OME

5NDER THEORIGINAL!RTICLE����ONEOF THE#OMMISSION�S
TASKSWASTOPROMOTECLOSECOOPERATIONBETWEENMEMBER
STATESINREGARDTOTHERIGHTOFASSOCIATIONANDCOLLECTIVE
BARGAININGBETWEENEMPLOYERSANDWORKERS�

B� 6AL$UCHESSESOCIALDIALOGUE
)NITIATED IN ����� THE 6AL $UCHESSE SOCIAL DIALOGUE
PROCESSAIMEDTOINVOLVETHESOCIALPARTNERSREPRESENTED
BYTHE%UROPEAN4RADE5NION#ONFEDERATION�%45#	�THE
5NIONOF)NDUSTRIESOFTHE%UROPEAN#OMMUNITY�5.)#%	
AND THE %UROPEAN #ENTRE OF %NTERPRISES WITH 0UBLIC
0ARTICIPATION AND OF %NTERPRISES OF 'ENERAL %CONOMIC
)NTEREST �#%%0	 IN THE INTERNAL MARKET PROCESS� 4HE
#OUNCIL ISNOT REPRESENTED� 4HEMEETINGSOF THE3OCIAL
$IALOGUE #OMMITTEE HAVE RESULTED IN A NUMBER OF JOINT
STATEMENTS ON EMPLOYMENT� EDUCATION AND TRAINING AND
OTHERISSUES�

C� 3INGLE%UROPEAN!CT
!RTICLE ���� WHICH WAS INSERTED INTO THE 4REATY BY THE
3INGLE %UROPEAN !CT �����	� EXTENDED THE SCOPE OF
!RTICLE ��� AND CREATED A SPECIlC BASIS IN THE 4REATY
FOR ESTABLISHING @SOCIAL DIALOGUE�� 4HE PROMOTION OF THE
SOCIALDIALOGUEBECAMEONEOFTHE#OMMISSION�SOFlCIAL
TASKSANDCOLLECTIVEAGREEMENTSAT%5LEVELWEREMADE
POSSIBLE�

D� !GREEMENTON3OCIAL0OLICY
)N /CTOBER ����� 5.)#%� %45# AND #%%0 ADOPTED A
JOINTAGREEMENTWHICHCALLEDFORMANDATORYCONSULTATION
OF THE SOCIAL PARTNERS IN THE PREPARATION OF %5 LAW IN
THE AREA OF SOCIAL AFFAIRS� AND AN OPTION FOR NEGOTIATION
BETWEENSOCIALPARTNERSTOLEADTOFRAMEWORKAGREEMENTS�
4HISAGREEMENTBECAMEENSHRINEDINTHE!GREEMENTON
3OCIAL0OLICY �!30	WHICHWASADOPTEDBYALL-EMBER
3TATES� WITH THE EXCEPTION OF THE 5NITED +INGDOM AND
ANNEXEDTOTHE-AASTRICHT4REATYON%UROPEAN5NION�

!T NATIONAL LEVEL THE TWO SIDES OF INDUSTRY ARE GIVEN
THE OPPORTUNITY OF IMPLEMENTING DIRECTIVES BY WAY OF
AGREEMENT� !T #OMMUNITY LEVEL� SPECIlC RULES ARE LAID
DOWN IN THE !GREEMENT�4HE #OMMISSION MUST CONSULT
MANAGEMENTAND LABOURBEFORETAKINGANYACTION IN THE
SOCIALPOLICYlELD�4HENEGOTIATIONPROCESSMAY TAKEUP
TONINEMONTHS�ANDTHESOCIALPARTNERSHAVETHEFOLLOWING
POSSIBILITIES�

 THEYMAYCONCLUDEANAGREEMENTANDJOINTLYREQUEST
THE#OMMISSIONTOPROPOSETHATTHE#OUNCILADOPTA
DECISIONONIMPLEMENTATION�OR�

 HAVING CONCLUDED AN AGREEMENT BETWEEN
THEMSELVES� THEY MAY PREFER TO IMPLEMENT IT IN
ACCORDANCE WITH THE PROCEDURES AND PRACTICES
SPECIlC TO MANAGEMENT AND LABOUR AND TO THE
-EMBER3TATES�OR

 THEYMAYBEUNABLETOREACHANAGREEMENT�

)N THE LATTER CASE� THE #OMMISSION WILL RESUME WORK
ON THE PROPOSAL IN QUESTION AND WILL FORWARD THE RESULT
OF ITS DELIBERATIONS TO THE #OUNCIL� 4HE lRST PRACTICAL
RESULTSOFTHISPROCESSARETHEADOPTIONOFAFRAMEWORK
AGREEMENT ON PARENTAL LEAVE� ON PARTTIME WORK� ON
lXEDTERM WORK AND TWO FRAMEWORK AGREEMENTS ON
THE ORGANISATION OF WORKING TIME OF SEAFARERS AND
AIR TRANSPORT� 4HE AGREEMENT ON TELEWORK CONCLUDED
IN -AY ���� WILL BE IMPLEMENTED� FOR THE lRST TIME� IN
ACCORDANCEWITHTHESOCIALPARTNERS�ANDMEMBERSTATES�
OWN PROCEDURES AND PRACTICES�  4HE NEGOTIATIONS ON
TEMPORARYWORKFAILEDIN-AY�����(OWEVER�IN-ARCH
����THE#OMMISSIONADOPTEDAPROPOSALFORADIRECTIVE
ON TEMPORARY WORK BASED ON THE CONSENSUS WHICH
EMERGEDAMONGTHESOCIALPA7RTNERS�DESPITETHEFAILURE
OFTHEIRNEGOTIATIONS�

E� !MSTERDAM4REATY
4HEINCORPORATIONOFTHE!GREEMENTONSOCIALPOLICYINTO
THE %5 4REATY FOLLOWING THE !MSTERDAM 4REATY MEANS
THATTHE%54REATYFORMSASINGLECOHERENTFRAMEWORKFOR
SOCIALANDEMPLOYMENTPOLICIESFORALL-EMBER3TATES�

�� "ODIESAT%5LEVEL

A� )T WAS CONSIDERED ESSENTIAL FROM THE VERY OUTSET
OF %UROPEAN COOPERATION TO INVOLVE VARIOUS ECONOMIC
AND SOCIAL GROUPS IN DRAWING UP %%# LEGISLATION� 4HE
%CONOMICAND3OCIAL#OMMITTEE �
������	 TESTIFIES TO
THIS�

B� 3INCETHE����SANUMBEROFADVISORYCOMMITTEES
HAVEEXISTEDWHOSEROLEISTOADVISETHE#OMMISSIONON
THEFORMULATIONOFSPECIFICPOLICIES�)NGENERAL�THESECOM
MITTEES� SUCH AS THE #OMMITTEE ON 3OCIAL 3ECURITY FOR
-IGRANT7ORKERS�THE#OMMITTEEONTHE%UROPEAN3OCIAL
&UNDANDTHE#OMMITTEEON%QUALOPPORTUNITIESFOR-EN
AND7OMEN�AREMADEUPOFREPRESENTATIVESOFNATIONAL
EMPLOYERAND TRADEUNIONORGANISATIONSASWELLASGOV
ERNMENTS�

������
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C� 3ECTORALSOCIALDIALOGUE
3OME OF THE EARLIEST SOCIAL DIALOGUE STRUCTURES WERE
ESTABLISHEDINTHEMAINSECTORS�3ECTORALSOCIALDIALOGUE
AT%UROPEANLEVELHASMADECONSIDERABLEPROGRESSSINCE
ITSSTRUCTURESWEREREFORMEDONTHEBASISOFSUGGESTIONS
MADE BY THE #OMMISSION IN ����� 4HE SECTORAL SOCIAL
DIALOGUE IS ORGANISED EITHER AS JOINT COMMITTEES�
APPOINTED BY THE #OMMISSION USUALLY IN SECTORS
CORRESPONDINGTOONEOFTHECOMMONPOLICIES�ORINFORMAL
WORKINGPARTIES�ORGANISEDINRESPONSETOAJOINTREQUEST
OF THE SOCIAL PARTNERS� ! RANGE OF JOINT TEXTS HAS BEEN
NEGOTIATED BY THE COMMITTEES� ON ISSUES WHICH INCLUDE
EQUAL OPPORTUNITIES� MODERNISATION OF WORK� TRAINING�
ENLARGEMENTANDCORPORATESOCIALRESPONSIBILITY�

D� 3INCE ����� THE KEY TRIPARTITE BODY AT %UROPEAN
LEVEL CONCERNING DISCUSSION ON EMPLOYMENT HAS BEEN
THE 3TANDING #OMMITTEE ON %MPLOYMENT� 4HE CON
TINUOUSCONSULTATIONBETWEENTHE#OUNCILOF-INISTERS�THE
#OMMISSIONANDTHETWOSIDESOFINDUSTRYAIMSATFACILI
TATINGCOOPERATIONONEMPLOYMENTPOLICIES�4HE3TANDING
#OMMITTEE ON %MPLOYMENT WAS REFORMED IN ����� )TS
WORK WAS INTEGRATED INTO THE COORDINATED EMPLOYMENT
STRATEGY� )T COMPRISED �� REPRESENTATIVES OF THE SOCIAL
PARTNERS�DIVIDEDBETWEENTRADEUNIONANDEMPLOYEROR
GANISATIONS�

E� "ASED ON A JOINT CONTRIBUTION OF THE SOCIAL PART
NERS FOR THE ,AEKEN 3OCIAL 3UMMIT IN $ECEMBER �����
THE#OUNCILESTABLISHEDA4RIPARTITE3OCIAL3UMMIT FOR
'ROWTHAND%MPLOYMENTIN-ARCH�����4HE4RIPARTITE
3OCIAL 3UMMIT REPLACES THE 3TANDING #OMMITTEE ON
%MPLOYMENT AND WILL ENSURE A CONTINUOUS CONCERTATION
BETWEEN THE #OUNCIL� THE #OMMISSION AND THE SOCIAL
PARTNERS ON ECONOMIC� SOCIAL AND EMPLOYMENT MATTERS�
4HE3UMMITSHALLMEETATLEASTONCEAYEAR�

F� )N THEAUTUMNOF ����� THE%UROPEAN#ENTRE FOR
)NDUSTRIAL2ELATIONS �#%2)	WASOPENED�4HISWAS THE
RESULT OF AN INITIATIVE TAKEN BY MANAGEMENT AND LABOUR
WITH THE AID OF THE #OMMISSION �#/-���	����	� 4HE
AIM OF THE CENTRE IS TO PROMOTE AN UNDERSTANDING OF
THE %UROPEAN DIMENSION IN INDUSTRIAL RELATIONS THROUGH
EDUCATINGLEADERSANDREPRESENTATIVESOFEMPLOYERS�AND
WORKERS�ORGANISATIONS�

�� &UTUREOUTLOOK
3INCETHECHANGES INTRODUCEDBY THE!MSTERDAM4REATY
THE CONSULTATION PROCESS IS NOW EVEN MORE IMPORTANT
SINCEITCOVERSALLPROPOSALSWITHINTHESCOPEOF!RT����
ANDBYALLMEMBERSTATES�

2/,%/&4(%%52/0%!.0!2,)!-%.4
4HE %0 HAS ALWAYS SUPPORTED THE DEVELOPMENT OF
@SOCIAL DIALOGUE� AND MAKES A PRACTICAL CONTRIBUTION BY
OFTEN INVITING LABOUR AND MANAGEMENT AT %5 LEVEL TO
PRESENTTHEIRVIEWSTOTHE#OMMITTEEON%MPLOYMENTAND
3OCIAL!FFAIRSBEFOREITDELIVERSAREPORTONANYPROPOSAL
WHICH AFFECTS THEM� 4HE %0 CONSIDERS IT NECESSARY TO
PROMOTEANDENSURE THEBROADESTPOSSIBLEPARTICIPATION
BYORGANISATIONS REPRESENTING THE TWOSIDESOF INDUSTRY�
ESPECIALLY3-%S�

))� ).&/2-!4)/.�#/.35,4!4)/.!.$
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4O SUPPORT MEMBER STATES� ACTION RELATING TO THE
INFORMATIONANDCONSULTATIONOFWORKERS�

!#()%6%-%.43
4HEINFORMATION�CONSULTATIONANDPARTICIPATIONOFWORKERS
HASBEENAKEYTHEMEIN%5DEBATESINCETHElRSTSOCIAL
ACTIONPROGRAMMEWASADOPTEDBY THE#OUNCIL IN�����
4HE3OCIAL#HARTERSTRESSEDTHEDESIRABILITYOFPROMOTING
WORKERPARTICIPATION�4HE#OMMISSION�SPROPOSALSINTHIS
AREA� HOWEVER� HAVE OFTEN ENCOUNTERED RESISTANCE IN
THE #OUNCIL AND A NUMBER OF PROPOSALS HAVE THEREFORE
NOT YET BEEN ADOPTED�4HIS SHOULD BE SEEN IN THE LIGHT
OF THE FACT THAT#OMMUNITY LEGAL ACTS IN THIS lELD COULD
ONLY BE ADOPTED BY A UNANIMOUS VOTE UNTIL THE 4REATY
MODIlCATIONS OF -AASTRICHT AND !MSTERDAM� 4HE LATTER
INCREASED THE%0�S INmUENCE�4HEPROCEDURE ISNOWCO
DECISIONWITHQUALIlEDMAJORITYINTHE#OUNCIL�

�� 0RESENTLEGISLATION
-OSTOF THEDIRECTIVESADOPTEDBY THE#OUNCILDEALWITH
THE RIGHTOFWORKERS TOBE INFORMEDANDCONSULTEDONA
NUMBEROFIMPORTANTISSUESCONCERNINGTHERUNNINGOFTHE
COMPANYORTHEIRINTERESTS�(OWEVER�THEDIRECTIVESDONOT
CONTAINPROVISIONSGIVING THEMTHERIGHT TOPARTICIPATE IN
DECISIONMAKING�

 $IRECTIVE������OF��&EBRUARY����ONCOLLECTIVE
REDUNDANCIES� ASAMENDEDBY$IRECTIVE�����OF
��*ULY�����5NDERTHISDIRECTIVE�EMPLOYERSMUST
ENTERINTONEGOTIATIONSWITHWORKERSINTHEEVENTOF
MASSREDUNDANCY�

 $IRECTIVE������OF��&EBRUARY����ASAMENDED
BY $IRECTIVE ������ ON THE SAFEGUARDING OF
WORKERS� RIGHTS IN CONJUNCTIONWITH THE TRANSFEROF
UNDERTAKINGS� PURSUANT TO WHICH WORKERS MUST
BEINFORMEDOFTHEREASONSFORTHETRANSFERANDTHE
CONSEQUENCES�

 $IRECTIVE������OF�/CTOBER����ONMERGERSOF
LIMITEDCOMPANIES�PURSUANT TOWHICHWORKERS IN
COMPANIESWHICHMERGEAREPROTECTEDTOTHESAME
EXTENT LAIDDOWN IN THEDIRECTIVEON THE TRANSFEROF
UNDERTAKINGS�

 $IRECTIVE ����� OF �� 3EPTEMBER ���� ON THE
INTRODUCTION OF %UROPEAN 7ORKS #OUNCILS� 4HE
ADOPTIONOFTHISDIRECTIVEWASANINNOVATIONINTHAT�
UNLIKE PREVIOUSLY ADOPTED DIRECTIVES IN THIS AREA�
IT DOESNOT ADDRESS SPECIlC SITUATIONS� )T DOES LAY
DOWN GENERAL RULES TO ENSURE THAT WORKERS IN BIG
MULTINATIONALCOMPANIESANDCONSORTIAAREINFORMED
ANDCONSULTED� )T ISALSO THElRSTDIRECTIVEADOPTED
UNDER THE !GREEMENT ON 3OCIAL 0OLICY� 7ORKERS
HAVE ALSO ACQUIRED CERTAIN RIGHTS TO INFORMATION
AND CONSULTATION IN REGARD TO THE WORKING
ENVIRONMENT�
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 $IRECTIVE�������OF��-ARCH����ESTABLISHINGA
GENERALFRAMEWORKFORINFORMINGANDCONSULTING
EMPLOYEESINTHE%5�

 %UROPEAN#OMPANY3TATUTE�3%	�4HE2EGULATION
ON THE3TATUTE FORA%UROPEANCOMPANY ������
����	 WAS ACCOMPANIED BY A SUPPLEMENTARY
$IRECTIVE ON THE INVOLVEMENT OF EMPLOYEES
��������	�
������	

 3IMILARLYTHE3TATUTEFORA%UROPEAN#OOPERATIVE
3OCIETY �3#%	 �2EGULATION ���������	 WAS
SUPPLEMENTED BY $IRECTIVE ������� REGARDING THE
INVOLVEMENTOFEMPLOYEES�
������	�

�� &UTURE/UTLOOK
/THERPROPOSALSHAVE LONGBEENPENDING IN THE#OUNCIL
WITHOUT ITBEINGPOSSIBLE TO REACHADECISION�0ROPOSALS
FOR #OUNCIL REGULATIONS ON A @%UROPEAN ASSOCIATION�
AND A @%UROPEAN MUTUAL SOCIETY� TOGETHER WITH THE
ASSOCIATED PROPOSALS FOR #OUNCIL DIRECTIVES CONTAINING
SUPPLEMENTARY PROVISIONS ON THE POSITION OF WORKERS
�#/-���	����	�
������	�

2/,%/&4(%%52/0%!.0!2,)!-%.4

�� 'ENERAL
0ARLIAMENTHASADOPTEDSEVERAL2ESOLUTIONSCALLINGFORTHE
WORKERS�RIGHTTOBEINVOLVEDINCOMPANYDECISIONMAKING�
)TSPOSITIONISTHATWORKERSSHOULDNOTONLYBEENTITLEDTO
BEINFORMEDANDCONSULTEDBUTTHATTHEYSHOULDALSOHAVE
THE RIGHT TO PARTICIPATE IN DECISIONMAKING�4HE RIGHT TO
INFORMATION� CONSULTATION AND PARTICIPATION IN DECISION
MAKING SHOULD APPLY IN MULTINATIONAL AND NATIONAL
COMPANIESAND THE RIGHT SHOULDAPPLY TO ALL COMPANIES
IRRESPECTIVE OF LEGAL STATUS� 0ARLIAMENT BELIEVES THAT
WORKERSSHOULDBEINVOLVEDINCOMPANYDECISIONMAKING
CONCERNING THE INTRODUCTIONOFNEWTECHNOLOGY�CHANGES
INTHEORGANISATIONOFTHEWORK�PRODUCTIONANDECONOMIC
PLANNING� )T HOPES THAT THE RULESONWORKER INVOLVEMENT
IN THE %UROPEAN #OMPANY �3%	 COULD ALSO BE APPLIED
TO THE@%UROPEAN!SSOCIATION�ANDTHE@%UROPEAN-UTUAL
3OCIETY��

�� 3PECIlC
 )NA2ESOLUTIONOF�*UNE����ONTHE#OMMISSION

#OMMUNICATIONONAFRAMEWORKFORTHEPROMOTIONOF
EMPLOYEElNANCIALPARTICIPATION�#/-�����	����	�
THE %0 CONlRMED ITS SUPPORT FOR PARTICIPATION OF
EMPLOYEESINPROlTSANDENTERPRISERESULTS�

 )TS RESOLUTION ON THE #OMMISSION REPORT
�#/-�����	����	ONTHEAPPLICATIONOFTHE$IRECTIVE
ONTHEESTABLISHMENTOFA%UROPEANWORKSCOUNCIL
CALLEDFORARAPIDREVISIONOFTHE����$IRECTIVE�

 4HE%0ALSOCALLEDFORSANCTIONSTOBEAPPLIEDINCASE
EITHEREMPLOYERS�OREMPLOYEES�REPRESENTATIVESFAIL
TORESPECTTHEDIRECTIVE�4HE0ARLIAMENTISINFAVOUR
OFSETTINGUPWORLDWIDEWORKSCOUNCILS�

������
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,%'!,"!3)3
 !RTICLE��ARTICLE���	�ANDARTICLES�������������

AND���OFTHE%#4REATY�
 0ROTOCOLSANNEXEDTOTHE4REATYON%UROPEAN5NION�

.O�ON!RTICLE���AND.O���WITHTHE!GREEMENT
ONSOCIALPOLICYANNEXEDTOIT�

/"*%#4)6%3
4OENSUREEQUALOPPORTUNITIESANDTREATMENTFORMENAND
WOMEN�

!#()%6%-%.43

�� 4HElRST$IRECTIVESONEQUALITY
!RTICLE���OFTHE4REATYOF2OMEENSHRINESTHEPRINCIPLE
THATMENANDWOMENSHOULDRECEIVEEQUALPAYFOREQUAL
WORK�4HE-EMBER3TATESHAVESHOWN LITTLEENTHUSIASM
FORIMPLEMENTINGTHISPROVISIONANDASERIESOFDIRECTIVES
HASTHEREFOREBEENADOPTED�STARTINGIN�����

A� !PPROXIMATIONOF LAWSINTHE-EMBER3TATESRELAT
INGTOTHEAPPLICATIONOFTHEPRINCIPLEOFEQUALPAYFORMEN
ANDWOMEN�$IRECTIVE������OF��&EBRUARY�����

B� )MPLEMENTATIONOF THEPRINCIPLEOFEQUAL TREATMENT
FORMENANDWOMENAS REGARDSACCESS TOEMPLOYMENT�
VOCATIONALTRAININGANDPROMOTIONANDWORKINGCONDITIONS�
$IRECTIVE������OF�&EBRUARY�����

C� 0ROGRESSIVEIMPLEMENTATIONOFTHEPRINCIPLEOFEQUAL
TREATMENTFORMENANDWOMENINMATTERSOFSOCIALSECU
RITY�$IRECTIVE����OF��$ECEMBER�����

D� )MPLEMENTATIONOF THEPRINCIPLEOFEQUAL TREATMENT
FOR MEN AND WOMEN IN OCCUPATIONAL SOCIAL SECURITY
SCHEMES�$IRECTIVE������OF��*ULY�����AMENDEDBY
$IRECTIVE�����OF��$ECEMBER�����

E� !PPLICATIONOF THEPRINCIPLEOF EQUAL TREATMENTBE
TWEENMENANDWOMENENGAGEDINANACTIVITY INCLUDING
AGRICULTURE� INASELFEMPLOYEDCAPACITY�ANDONTHEPRO
TECTION OF SELFEMPLOYED WOMEN DURING PREGNANCY AND
MOTHERHOOD�$IRECTIVE������OF��$ECEMBER�����

F� )NTRODUCTION OF MEASURES TO IMPROVE THE SAFETY
AND HEALTH AT WORK OF PREGNANT WORKERS WHO HAVE RE
CENTLYGIVENBIRTHORAREBREASTFEEDING�$IRECTIVE�����OF
��/CTOBER�����

G� &RAMEWORKAGREEMENTONPARENTALLEAVECONCLUDED
BY5.)#%�THE#%%0ANDTHE%45#�$IRECTIVE�����OF�
*UNE�����

H� "URDENOFPROOFINCASESOFDISCRIMINATIONBASEDON
SEX�$IRECTIVE������%#OF��$ECEMBER�����

�� 4HECONTRIBUTIONOFTHE4REATYOF!MSTERDAM
"Y AMENDING THE RELEVANT PROVISIONS ON THE AIMS AND
OBJECTIVESOF THE#OMMUNITY �!RTICLES���AND��	AND
INCORPORATINGTHEPROVISIONSOFTHE3OCIAL0ROTOCOLAS4ITLE

8)�THE4REATYOF!MSTERDAMINSERTEDINTHE%#4REATYTHE
PRINCIPLESOFEQUALITYBETWEENMENANDWOMENANDNON
DISCRIMINATIONBASEDONSEXORSEXUALORIENTATION�

�� 2ECENTDEVELOPMENTS

A� &OURTH MEDIUMTERM #OMMUNITY ACTION
PROGRAMMEFORMENANDWOMEN���������	

4HE PROGRAMME �#OUNCIL $ECISION ������ OF ��
$ECEMBER ����	 AIMS AT INTRODUCING THE EQUAL
OPPORTUNITIES DIMENSION IN ALL POLICIES� PROJECTS AND
MEASURESIMPLEMENTEDAT#OMMUNITY�NATIONAL�REGIONAL
ANDLOCALLEVEL�

B� %MPLOYMENT./7��������

 %MPLOYMENT./7 IS BASED ON THE EXPERIENCE
GAINEDFROMTHE./7���������	 INITIATIVEWHICH
DEMONSTRATES THAT MEASURES SPECIlCALLY AIMED AT
WOMEN CAN HELP TO DEVELOP NEW APPROACHES IN
TRAININGANDVOCATIONALINTEGRATION�4HESPECIlCAIM
OF./7ISTO�

� REDUCEUNEMPLOYMENTAMONGSTWOMEN�

� IMPROVE THE POSITION OF THOSE ALREADY IN THE
WORKFORCE�

� DEVELOP INNOVATIVE STRATEGIES TO RESPOND TO
THECHANGES IN THEORGANISATIONOFWORKAND
JOB REQUIREMENTS� WITH A VIEW TO RECONCILING
EMPLOYMENTANDFAMILYLIFE�

 4HE#OMMISSION�SlNANCIALCONTRIBUTIONTO./7FOR
��������IS%#5���MILLION�

C� %UROPEANFRAMEWORKAGREEMENTS

5NDER THE PROCEDURE LAID DOWN IN THE !GREEMENT ON
SOCIAL POLICY ANNEXED TO THE %54� THE #OMMISSION
SET ABOUT CONSULTING THE SOCIAL PARTNERS n THE %45#
�%UROPEAN 4RADE 5NION #ONFEDERATION	� 5.)#% �THE
5NIONOF)NDUSTRIESINTHE%UROPEAN#OMMUNITY	ANDTHE
#%%0�%UROPEAN#ENTREOF0UBLIC%NTERPRISES	nWHICH
LEDTOTHESIGNINGOFTWOFRAMEWORKAGREEMENTS�

 ONPARENTALLEAVE�$IRECTIVE�����OF�*UNE����	�

 ONPARTTIMEWORK�$IRECTIVE�����OF��$ECEMBER
����	�

4HE PURPOSE OF THESE FRAMEWORK AGREEMENTS IS TO
RECONCILE PROFESSIONAL AND FAMILY LIFE� PREVENT ANY FORM
OFDISCRIMINATIONAGAINSTPARTTIMEWORKERSnTHEMAJORITY
OF WHOM ARE WOMEN n AND MAKE WORKING HOURS MORE
mEXIBLE�TAKINGACCOUNTOFEMPLOYERS�ANDWORKERS�NEEDS�

D� %MPLOYMENTGUIDELINES

)N$ECEMBER�����ONAPROPOSALFROMTHE#OMMISSION�
THE#OUNCILADOPTEDGUIDELINESFOREMPLOYMENT�THEMAIN
AIMSOFWHICH INCLUDESTRENGTHENINGEQUALOPPORTUNITIES
POLICIES� 4HE GUIDELINES ARE TO BE REmECTED IN PRACTICAL
MEASURES AND INCLUDED IN NATIONAL ACTION PLANS DRAWN
UP BY THE -EMBER 3TATES �#OUNCIL 2ESOLUTION OF ��
$ECEMBER����	�

������
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E� #OURT OF *USTICE RULINGS IN THE +ALANKE AND
-ARSCHALLCASES

 4HE #OURT�S RULING OF �� /CTOBER ���� IN THE
+ALANKE CASE�#������� HELD THAT POSITIVEACTION
POLICY ON RECRUITMENT AND PROMOTION CONTRAVENED
!RTICLE���	OFEQUALTREATMENT$IRECTIVE�������

 "UTON��.OVEMBER����� THE#OURT RECOGNISED�
INTHE-ARSCHALLCASE�#������	�THATTHE$IRECTIVE
AUTHORISESTHE-EMBER3TATESTOTAKEMEASURESIN
FAVOUROFWOMENINORDERTOIMPROVETHEIRABILITYTO
COMPETEINTHEEMPLOYMENTMARKETANDPURSUETHEIR
CAREER ON AN EQUAL FOOTING WITH MEN� )N THIS WAY�
WOMENWITH THE SAMEQUALIlCATIONSAS THEIRMALE
COMPETITORSCANRECEIVEPREFERENCEFORPROMOTIONIN
AREASWHERE THEYAREUNDERREPRESENTED�SOAS TO
REDUCEANEXISTINGINEQUALITY�

F� -ODIlCATIONOFTHE@BURDENOFPROOF�INCASESOF
SEXDISCRIMINATION

4HE #OUNCIL ADOPTED A DIRECTIVE ON THIS SUBJECT ON ��
$ECEMBER�����5NDERTHEDIRECTIVEITISUPTODEFENDANTS
TAKEN TO COURT FOR DIRECT OR INDIRECT DISCRIMINATION TO
PROVE THAT THEYHAVENOT INFRINGEDTHEPRINCIPLEOFEQUAL
TREATMENT�5NTILTHATDATE�AWOMANINVOKINGABREACHOF
THEPRINCIPLEOFEQUALITYINCASESOFDISCRIMINATIONOFTHIS
KINDUSUALLYHAD TOASSUME THEBURDENOFPROOFONHER
OWN�EVENIFSOMEOFTHEFACTSWOULDHAVEBEENEASIERFOR
THEDEFENDANTTOESTABLISH�

2/,%/&4(%%52/0%!.0!2,)!-%.4
4HE %UROPEAN 0ARLIAMENT HAS PLAYED A SIGNIlCANT PART
IN SUPPORTING THEEQUAL OPPORTUNITIESPOLICY� PARTICULARLY
SINCEITESTABLISHEDITS#OMMITTEEON7OMEN�S2IGHTSIN
*ULY�����

�� 0ARLIAMENTRESOLUTIONSGREATLYASSISTEDTHE%5PO
SITION AT THE 7ORLD #ONFERENCE ON7OMEN IN "EIJING
�3EPTEMBER����	�ATWHICHTHE#OUNCIL�#OMMISSIONAND
0ARLIAMENTWEREUNANIMOUSINTHEIRAGREEMENTONTHEAC
TIONPLATFORM�

�� /N��&EBRUARY�����0ARLIAMENTADOPTEDARESO
LUTIONONTHE-EMORANDUMONEQUALPAYFORWORKOF
EQUALVALUE�RECOGNISINGTHATWAGEDIFFERENCESBETWEEN
THE SEXES FOR WORK OF EQUAL VALUE ARE ONLY ONE OF THE
SOURCES OF DISCRIMINATION IN THE EMPLOYMENT MARKET�
/THER INSTANCES OF DIVERGENCE MAY BE ATTRIBUTED TO THE
STRUCTUREOF THE LOCAL EMPLOYMENTMARKETS�WAGESTRUC
TURES�ORALACKOFSOCIALFACILITIESENABLINGMENANDWOM
ENTOCOMBINEFAMILYCOMMITMENTSWITHANOCCUPATIONAL
CAREER�

�� 4HE %0 MADE EVERY EFFORT TO ENSURE THAT THE
PRINCIPLES OF EQUAL TREATMENT AND EQUAL OPPORTUNITIES
WERE INCLUDED IN THE %UROPEAN 5NION�S #HARTER OF
&UNDAMENTAL 2IGHTS �RESOLUTIONS OF �� -AY ���� AND
��-ARCH����	�

�� 0ARLIAMENT ALSO STRESSED THE NEED FOR IMPLEMENT
ING THEPRINCIPLEOFEQUAL TREATMENTOFMENANDWOMEN
INOCCUPATIONALSOCIALSECURITYSCHEMES���.OVEMBER
����	�

�� 0ARLIAMENTALSODREWATTENTION TOVARIOUS FORMSOF
DISCRIMINATIONANDVIOLENCEAGAINSTWOMENWHICHGET
IN THEWAYOF REALEQUALITYOFOPPORTUNITY�SUCHAS TREAT
MENT OF WOMEN IN ADVERTISING AND TRAFFICKING IN WOMEN
FOR THE PURPOSE OF SEXUAL EXPLOITATION �RESOLUTIONS OF
3EPTEMBER AND $ECEMBER ����	� 0OINTING OUT THAT VIO
LENCEPROFOUNDLYAFFECTSWOMEN�SLIVESANDPREVENTSTHEM
FROMATTAININGTRUEEQUALITY�ITURGEDTHE#OMMISSIONAND
#OUNCILTODESIGNATE����AS@%UROPEAN9EAROFACTION
TOCOMBATVIOLENCEAGAINSTWOMEN��4HISPROPOSALWAS
DRAWN UP IN THE 7RITTEN $ECLARATION OF � -ARCH �����
SIGNEDBY���-%0SANDADOPTEDINPLENARYSITTINGON�
!PRIL�����

������
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!LTHOUGHTHEESSENTIALCOMPETENCEINTHISlELDBELONGSTO
-EMBER3TATES�THE%54REATYOFFERSSEVERALPOSSIBILITIES
FORACTIONAT%5LEVEL�

�� )NGENERAL
!RTICLES������������������������������%#AND
$ECLARATION .O �� ANNEXED TO THE !MSTERDAM 4REATY�
4HE GENERAL NONDISCRIMINATION !RTICLE �� %# MENTIONS
DISABILITYANDAGEAMONGTHElELDSINWHICHTHE#OUNCIL
MAYTAKEAPPROPRIATEACTIONTOCOMBATDISCRIMINATION�

�� )NPARTICULAR
 !RTICLES���AND���%#�ADDEDBYTHE!MSTERDAM

4REATY  IN ����� MENTION THE COMBATING OF SOCIAL
EXCLUSIONANDINTEGRATIONOFPERSONSEXCLUDEDFROM
THELABOURMARKETAMONGTHElELDSOFSOCIALPOLICY
INWHICHTHE%5SUPPORTSANDCOMPLETES-EMBERS
3TATES�ACTIONS�

 !RTICLE���ISAGENERALBASISFOR%5ACTIONINCASES
THATAREWITHIN%5OBJECTIVESBUTWHERE THE4REATY
HASNOTPROVIDEDFORTHENECESSARYPOWERS�

/"*%#4)6%3
 4OPROMOTEEQUALRIGHTSFORPEOPLEWITHDISABILITIES

ANDFOROLDPEOPLE�

 4OCOMBATSOCIALEXCLUSION�

!#()%6%-%.43

!� $ISABLEDPERSONS
%UROSTAT ESTIMATES THE PERCENTAGE OF PEOPLE DIRECTLY
AFFECTED BY SOME FORM OF DISABILITY TO BE BETWEEN ��
AND���OFTHEPOPULATIONINMOST-EMBER3TATES�4HIS
AMOUNTSAPPROXIMATELYTO��MILLIONPEOPLE�HALFOFTHESE
AREOFWORKINGAGE�

�� %MPLOYMENT
4HEDISABLEDAREHARDHITBYUNEMPLOYMENTANDONEOFTHE
AIMSOF%5INITIATIVESISTOPROMOTETHEIRJOBOPPORTUNITIES�
)NTHEPERIOD��������OFTHE%UROPEAN3OCIAL&UNDTHE
%15!, INITIATIVE ENCOURAGES NEW APPROACHES TO DEAL
WITH DISCRIMINATION ON THE LABOUR MARKET� &OLLOWING THE
%5 %MPLOYMENT 3TRATEGY �
������	� INITIATED IN �����
EMPLOYMENTGUIDELINESCONTAINCOMMITMENTSTOIMPROVE
DISABLEDPEOPLE�SEMPLOYABILITY�#OUNCIL2ESOLUTION
OF ��*UNE����ONEQUALEMPLOYMENTOPPORTUNITIES
FORPEOPLEWITHDISABILITIESCALLSUPONTHE-EMBER3TATES
TODEVELOP�EVALUATEANDREVIEWSUPPORTPROGRAMMESFOR
THEINTEGRATIONOFPEOPLEWITHDISABILITIESINVARIOUSWAYS�

�� 'ENERALDISABILITYSTRATEGY

A� )NPURSUANCEOFTHE����5NITED.ATIONS2ESOLUTION
h3TANDARD 2ULES FOR THE %QUALISATION OF /PPORTUNITIES
FOR 0ERSONS WITH $ISABILITIESv THE #OMMISSION ADOPTED

#OMMUNICATION IN *ULY ���� �#/-���	����	� 4HIS
%UROPEAN$ISABILITY3TRATEGYISBASEDONEQUALRIGHTS
ANDNONDISCRIMINATIONANDONMAINSTREAMINGDISABILITY
ISSUES INTO ALL APPROPRIATE %5 POLICIES� SUCH AS SOCIAL
POLICY� EDUCATION AND TRAINING� RESEARCH� TRANSPORT� TELE
COMMUNICATIONSANDPUBLICHEALTH�7HILSTRESPONSIBILITYIN
THISFIELDLIESWITHTHE-EMBER3TATES�THE#OMMUNICATION
EMPHASISEDTHATTHE%5WOULDMAKEASIGNIFICANTCONTRI
BUTION IN FOSTERINGCOOPERATIONBETWEEN-EMBER3TATES
AND IN ENCOURAGING THE EXCHANGE AND DEVELOPMENT OF
BESTPRACTICE�

B� )N�����A(IGH,EVEL'ROUPON$ISABILITYWASSET
UPTOMONITORTHEPOLICIESANDPRIORITIESOFGOVERNMENTS�
TO POOL INFORMATION AND EXPERIENCE AND TO ADVISE THE
#OMMISSION�
)N ����� THE SOCIAL PARTNERS UNDERTOOK TO COLLECT
EXAMPLES OF GOOD PRACTICE AND ADOPTED� AS ONE RESULT
OFTHISWORK�ADECLARATIONONTHEEMPLOYMENTOFPEOPLE
WITHDISABILITIESON��-AY�����

C� /NTHEBASISOF!RTICLE��OFTHE4REATYTHE#OUNCIL
ADOPTED$IRECTIVE�������OF��.OVEMBER����ESTAB
LISHING A GENERAL FRAMEWORK FOR EQUAL TREATMENT IN
EMPLOYMENT AND OCCUPATION AND $ECISION ��������
ESTABLISHINGA#OMMUNITYACTIONPROGRAMMETOCOM
BATDISCRIMINATION�����TO����	�

D� "Y $ECISION �������� OF � $ECEMBER ����� THE
#OUNCIL ESTABLISHED ���� AS THE %UROPEAN 9EAR OF
0EOPLEWITH$ISABILITIES�$URINGTHIS%UROPEAN9EARTHE
#OUNCILADOPTEDSEVERALRESOLUTIONS�

 �����#������TOIMPROVETHEACCESSOFPEOPLEWITH
DISABILITIESTOTHEKNOWLEDGEBASEDSOCIETY�

 �����#�������ONEQUALOPPORTUNITIESFORPUPILSAND
STUDENTSWITHDISABILITIESINEDUCATIONANDTRAINING�

 �����#������� ONPROMOTING THEEMPLOYMENT AND
SOCIALINTEGRATIONOFPEOPLEWITHDISABILITIES�

E� )N /CTOBER ����� A #OMMISSION #OMMUNICATION
�#/-�����	���	  SET UP A %UROPEAN !CTION 0LAN ON
%QUAL/PPORTUNITIESFOR0EOPLEWITH$ISABILITIESAIM
INGATTHEIRFURTHERINCLUSIONINANENLARGED%5ECONOMY
ANDSOCIETYASAWHOLE�4HREEOPERATIONALOBJECTIVESARE
CENTRAL�

 ACHIEVINGFULLAPPLICATIONOFTHE%QUAL4REATMENTIN
%MPLOYMENTAND/CCUPATION$IRECTIVE�

 REINFORCING MAINSTREAMING OF DISABILITY ISSUES IN
RELEVANT#OMMUNITYPOLICIES�

 IMPROVINGACCESSIBILITYFORALL�

"� 4HE%LDERLY
)N ����� MORE THAN �� MILLION PERSONS ������	 OF THE
%5 POPULATION WERE AGED �� AND OVER�4HE RISE IN LIFE
EXPECTANCY IS FORECAST TO CONTINUE AND� COMBINED WITH
THE DROP IN FERTILITY� THE AGEING OF THE POPULATION WILL

������
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ACCELERATE�4HESHAREOF%5POPULATIONOF��ANDOVERIS
EXPECTEDTORISETO���BY�����

�� %5POLICYAPPROACHTOAGEING

A� )MPORTANCEOFTHEISSUE
!SONEOFTHElRSTWORLDREGIONSTOBEAFFECTEDBYAGEING
OF THEPOPULATION�%UROPEHASDEVELOPEDAWIDEVARIETY
OF POLICY RESPONSES�  3INCE ����� THE %5 HAS CARRIED
OUT STUDIES AND SEMINARS FOCUSSING ON THE CONTRIBUTION
OFTHEELDERLYTOECONOMICANDSOCIALLIFE�4HElRSTACTION
PROGRAMME FOR THE ELDERLY DATES BACK TO �����  4HE
����SHAVESEENMAJORDEVELOPMENTSIN%5COOPERATION
ON AGEING ISSUES�  )N ����� THE %UROPEAN #OMMISSION
PRESENTEDACOMMUNICATIONONPOLICYRESPONSESTOAGEING
AS ITSCONTRIBUTION TO THE5. )NTERNATIONAL9EAROF/LDER
0ERSONS�  3INCE THEN� -EMBER 3TATES HAVE COMMITTED
THEMSELVES TO WORK ON AGEING ISSUES IN THE CONTEXT OF
SOUND PUBLIC lNANCES� EMPLOYMENT� SOCIAL PROTECTION
ANDSUSTAINABLEDEVELOPMENTWHILEMAINTAININGTHESEAS
NATIONALPOLICIES�

B� #ONCEPTION
!GEING IS NOT AN ISSUE TO BE TACKLED IN ISOLATION� 4HE
%5�S RESPONSE TOAGEING IS THEREFOREDEVELOPEDASPART
OF THE OVERALL STRATEGY OF MUTUALLY REINFORCING POLICIES
AND ENCOMPASSES THE ECONOMIC� EMPLOYMENT AND
SOCIAL IMPLICATIONS OF AGEING�  4HE %5 APPROACH AIMS
TOMOBILISE THE FULL POTENTIAL OF PEOPLEOF ALL AGES� 4HE
BASICASSUMPTION IS THATADEQUATE RESPONSES TOAGEING
MUST GO BEYOND ATTENTION TO THOSE WHO ARE CURRENTLY
OLD� !DJUSTINGWELL TOPOPULATIONAGEING ISAN ISSUE FOR
PEOPLEOFALLAGES�4HISRESULTSINANORIENTATIONTOWARDS
ACTIVE AGEING POLICIES AND PRACTICES� SUCH AS LIFE LONG
LEARNING�WORKINGLONGER�RETIRINGLATERANDMOREGRADUALLY�
BEING ACTIVE AFTER RETIREMENT AND ENGAGING IN CAPACITY
ENHANCINGANDHEALTHSUSTAININGACTIVITIES�

�� +EYCHALLENGES
4WO#OMMISSION#OMMUNICATIONS�h4OWARDSA%UROPEFOR
!LL!GESv�#/-���	����	ANDLATERh%UROPE�SRESPONSETO
WORLDAGEINGv�#/-�����	���	SETOUTTHEKEYCHALLENGES
WHICHHAVEBEENIDENTIlEDAS�

 MANAGING THE ECONOMIC IMPLICATIONS OF AGEING
IN ORDER TO MAINTAIN GROWTH AND SOUND PUBLIC
lNANCES�

 ADJUSTING WELL TO AN AGEING AND SHRINKING
WORKFORCE�

 ENSURING ADEQUATE� SUSTAINABLE AND ADAPTABLE
PENSIONS�

 ACHIEVINGACCESSTOHIGHQUALITYHEALTHCAREFORALL
WHILEENSURING THElNANCIALVIABILITYOFHEALTHCARE
SYSTEMS�

#� 3OCIALINCLUSION
!CCORDINGTO%UROSTAT�SOME���OFTHEPOPULATIONOFTHE
%5LIVESONLESSTHAN���OFTHEAVERAGENATIONALINCOME�
THATISSOME��MILLIONPEOPLELIVEONLOWINCOMES�!LITTLE

MORETHANONETHIRDOFPOORHOUSEHOLDSAREWORKING�THE
SOCALLEDWORKINGPOOR�!NOTHER THIRD LIVES INRETIREMENT�
4HE REMAINING ONE THIRD IS EITHER INACTIVE ����	 OR
UNEMPLOYED����	�

�� 0OVERTYPROGRAMMES

)N THE FRAMEWORK OF THE lRST 0OVERTY 0ROGRAMME� THE
#OMMUNITY IMPLEMENTED AN INITIAL PROGRAMME FOR PILOT
PROJECTS AND SURVEYS WITH A VIEW TO COMBATING POVERTY
BETWEEN ���� AND �����  4HIS lRST PROGRAMME WAS
FOLLOWEDBYTWOOTHERS�(OWEVER�#OMMUNITYACTIONWAS
CONSTANTLY CHALLENGED ON THE GROUNDS OF MISSING LEGAL
BASE�  &OR THAT REASON THE FOURTH 0OVERTY 0ROGRAMME
PROPOSEDIN����WASNEVERADOPTEDBYTHE#OUNCIL�4HE
SITUATION CHANGED WITH THE !MSTERDAM 4REATY OF �����
ARTICLES���AND���PROVIDETHATTHElGHTAGAINSTSOCIAL
EXCLUSIONSHOULDBEONEOFTHE%5�SSOCIALPOLICYGOALS�

�� 4HEOPENMETHODOFCOORDINATION

"ASED ON THE #OMMISSION #OMMUNICATION "UILDING
AN )NCLUSIVE %UROPE �#/-�����	����	� THE ,ISBON
%UROPEAN #OUNCIL DEBATED SOCIAL EXCLUSION FOR THE lRST
TIME IN -ARCH ����� )N $ECEMBER ����� THE %UROPEAN
#OUNCIL AGREED TO BASE SOCIAL INCLUSION POLICIES ON AN
/PEN-ETHODOF#OORDINATIONCOMBININGNATIONALACTION
PLANSAND#OMMISSIONINITIATIVESFORCOOPERATION�

A� 4HEKEYELEMENTSINTHISMETHODARE�

 #OMMON /BJECTIVES ON POVERTY AND SOCIAL
EXCLUSION�

 .ATIONAL !CTION 0LANS AGAINST POVERTY AND SOCIAL
EXCLUSION�

 *OINT 2EPORTS ON SOCIAL INCLUSION AND REGULAR
MONITORING�EVALUATIONANDPEERREVIEW�

 #OMMON )NDICATORS TO PROVIDE A MEANS OF
MONITORINGPROGRESSANDCOMPARINGBESTPRACTICES�

B� !COMMONSETOFFOUROBJECTIVESWEREDElNED�

 TOFACILITATEPARTICIPATIONINEMPLOYMENTANDACCESS
TORESOURCES�RIGHTS�GOODS�ANDSERVICESFORALL�

 TOPREVENTTHERISKSOFEXCLUSION�

 TOHELPTHEMOSTVULNERABLE�

 TOMOBILISEALLRELEVANTBODIES�

#� )N $ECEMBER ����� THE #OMMISSION ADOPTED BY
$ECISION�������ANACTIONPROGRAMME TOENCOURAGE
COOPERATION BETWEEN -EMBER 3TATES FOR THE YEARS
��������WITHATOTALBUDGETOF%52��MILLION�4HEAC
TIVITIESOFTHEPROGRAMMEAREDIVIDEDINTOTHREESTRANDS�

 ANALYSISOFCHARACTERISTICS�CAUSES�PROCESSESAND
TRENDSINSOCIALEXCLUSION�

 POLICYCOOPERATIONANDEXCHANGEOFINFORMATIONAND
BESTPRACTICES�

 PROMOTION OF DIALOGUE INVOLVING THE VARIOUS
STAKEHOLDERSANDSUPPORTNETWORKING�

������
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4HE%0HASADOPTEDRESOLUTIONSCALLINGFORIMPROVEDCON
DITIONSFORTHESOCIALLYEXCLUDED�THEELDERLYANDDISABLED
PERSONS�)TREGARDSITASIMPORTANTTHATGREATERSOLIDARITYIS
SHOWNWITHINTHE#OMMUNITYANDTHATANATTEMPTISMADE
TOINTEGRATETHEABOVEGROUPSINTOSOCIETY�)NTHISCONTEXT�
ITURGESTHE-EMBER3TATESTOSETMINIMUMINCOMESSO
THAT THE POOREST CITIZENS ARE GUARANTEED THE NECESSARY
MEANS TO ACHIEVE A REASONABLE STANDARD OF LIVING AND
GUARANTEED SOCIAL SECURITY AND SICKNESS INSURANCE� )T
REGARDS IT AS ESSENTIAL THAT #OMMUNITY ACTIVITIES IN THE
FORMOFACTIONPROGRAMMESCONTINUEANDHASONSEVERAL
OCCASIONSCALLEDONTHE#OUNCILTOADOPTTHEPROGRAMMES
FORTHEELDERLYANDTHESOCIALLYEXCLUDEDPROPOSEDBYTHE
#OMMISSION�

)N����THE%0INITIATEDTHEHOLDINGOFTHE/LDER0EOPLE�S
0ARLIAMENT�)N/CTOBER����THE0ARLIAMENTORGANISEDA
%UROPEAN #ONFERENCE @/LDER PEOPLE IN THE ��ST CENTURY
ANEWLEASEOFLIFE�ANDIN.OVEMBER����AhEUROPEAN
PARLIAMENTOFDISABLEDPEOPLEvWASORGANISED�
%VERYYEARSINCE����0ARLIAMENTAND#OMMISSIONHAVE
CELEBRATEDON�$ECEMBERTHE%UROPEAN$AYOF$ISABLED
0EOPLE�)THASALSOINSEVERALRESOLUTIONSCALLEDFORALL%5
EDUCATION�TRAININGANDYOUTHPOLICIESANDPROGRAMMESTO
INCLUDESUPPORTMEASURESTOPROMOTETHEINTEGRATIONOFALL
DISABLEDPEOPLE INTOMAINSTREAMEDUCATIONAND TRAINING
SYSTEMS�

������
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)N /CTOBER ���� A %UROPEAN #OUNCIL DECIDED THAT A
COMMONENVIRONMENTALPOLICYWASESSENTIAL�3INCETHEN
SOME���PIECESOFLEGISLATIONHAVEBEENADOPTEDBYTHE
%5 TO LIMITPOLLUTIONBY INTRODUCINGMINIMUMSTANDARDS�
NOTABLY FOR WASTE MANAGEMENT� WATER POLLUTION AND
AIR POLLUTION� ! NUMBER OF ACTION PROGRAMMES PROVIDE
THE FRAMEWORK FOR THIS LEGISLATION� )N ���� A TITLE ON
%NVIRONMENTAL PROTECTION WAS ADDED TO THE4REATY�4HIS
IS GENERALLY ACKNOWLEDGED AS THE TURNING POINT FOR %5
ENVIRONMENT POLICY�4HE LEGAL BASIS FOR%5ENVIRONMENT
POLICYIS!RTICLES���TO���OFTHE4REATY�

/"*%#4)6%3

4HE 4REATY CHANGES HEIGHTENED THE PROlLE OF %5
ENVIRONMENTPOLICY�#HANGESTOTHEPREAMBLEAND!RTICLE
��"	MAKETHEPRINCIPLEOFSUSTAINABLEDEVELOPMENTONE
OFTHE%5�SMAINOBJECTIVES�!RTICLE�EXPLICITLYMENTIONS
THENEEDTOINTEGRATEPROTECTIONOFTHEENVIRONMENTINALL
SECTORALPOLICIES�"YMOVINGTHISCLAUSEFROMTHEARTICLEON
THEENVIRONMENTTOANIMPORTANTPOSITIONATTHEBEGINNING
OF THE TREATY�  THE %5  UNDERLINED ITS COMMITMENT TO
SUSTAINABLEDEVELOPMENT�)NTHElNALACTTHE#OMMISSION
UNDERTAKES TO DRAW UP IMPACT ASSESSMENT STUDIES FOR
PROPOSALS LIKELY TO HAVE SERIOUS REPERCUSSIONS FOR THE
ENVIRONMENT�

5NDER!RTICLE�����	OFTHE4REATY�%5ENVIRONMENTPOLICY
IS BASED ON THE PRINCIPLES OF PRECAUTION� PREVENTION�
RECTIFYING POLLUTION AT SOURCE AND hTHE POLLUTER PAYSv�
!RTICLE��EXPRESSLYSTATESTHATCONCERNINGhHEALTH�SAFETY�
ENVIRONMENTALPROTECTIONvTHE#OMMISSIONMUSTTAKEASA
BASEhAHIGHLEVELOFPROTECTION�TAKINGACCOUNTINPARTICULAR
OFANYNEWDEVELOPMENTBASEDONSCIENTIlCFACTS�7ITHIN
THEIRRESPECTIVEPOWERSTHE%UROPEAN0ARLIAMENTANDTHE
#OUNCILWILLALSOSEEKTOACHIEVETHISOBJECTIVEv�4HE%5
THUS PURSUES AN ACTIVE POLICY TO PROTECT THE SOIL� WATER�
CLIMATE�AIR�mORAAND FAUNA�"UT INACCORDANCEWITH THE
SUBSIDIARITYPRINCIPLE�
������	ITWILLTACKLEENVIRONMENTAL
PROBLEMSONLYWHENITCANDEALWITHTHEMMOREEFFECTIVELY
THANNATIONALORREGIONALGOVERNMENT�

!#()%6%-%.43�%.6)2/.-%.4!,).3425-%.43

�� !SSESSMENT OF THE EFFECTS OF CERTAIN PLANS AND
PROGRAMMESONTHEENVIRONMENT

4HE$IRECTIVEONTHEASSESSMENTOFTHEEFFECTSOFCERTAIN
PLANS AND PROGRAMMES ON THE ENVIRONMENT ��������	
SUPPLEMENTS$IRECTIVE������ONENVIRONMENTALIMPACT�
WHICH COVERS CONSTRUCTION WORK AND OTHER INSTALLATIONS
OR SCHEMES� AS WELL AS OTHER MEASURES AFFECTING THE
NATURAL ENVIRONMENT OR LANDSCAPE� 4HE ���� $IRECTIVE
INTRODUCESASYSTEMOFPRIORENVIRONMENTALASSESSMENT
AT THE PLANNING STAGE FOR PLANS AND PROGRAMMES IN
TOWNANDCOUNTRYPLANNING� LANDUSE� TRANSPORT�ENERGY�
WASTE MANAGEMENT� WATER MANAGEMENT� INDUSTRY�
TELECOMMUNICATIONS� AGRICULTURE� FORESTRY� lSHERIES AND
TOURISM�

�� %UROPEAN%NVIRONMENT!GENCY�%%!	
#OUNCIL2EGULATION��������LATERAMENDEDBY���������
ESTABLISHED THE %%! AND THE %UROPEAN %NVIRONMENT
)NFORMATION AND /BSERVATION .ETWORK� )T DElNES THE
!GENCY AS A CENTRAL %5 BODY WHOSE OBJECTIVE IS TO
PROTECT AND IMPROVE THE ENVIRONMENT IN ACCORDANCE
WITH THE 4REATY PROVISIONS AND %5 ENVIRONMENT ACTION
PROGRAMMES� WITH A VIEW TO ESTABLISHING SUSTAINABLE
DEVELOPMENT�

4OACHIEVETHIS�THE!GENCYPROVIDESTHE%5ANDMEMBER
STATESWITHOBJECTIVE�RELIABLEANDCOMPARABLEINFORMATION
AT%5LEVELTOENABLETHEMTOTAKETHEMEASURESREQUIRED
TOPROTECTTHEENVIRONMENT�EVALUATETHEIRIMPLEMENTATION
AND ENSURE THAT THE PUBLIC IS PROPERLY INFORMED ON THE
STATEOFTHEENVIRONMENT�

4HE!GENCYMAYCOOPERATEINTHEEXCHANGEOFINFORMATION
WITH OTHER BODIES� INCLUDING THE )-0%, NETWORK
�h)MPLEMENTATION OF %NVIRONMENT ,AWv  INFORMATION
NETWORK ON ENVIRONMENT LEGISLATION LINKING THE MEMBER
STATESANDTHE#OMMISSION	�-EMBERSTATESAREOBLIGED
TO INFORMTHE!GENCYOF THE MAINCOMPONENTELEMENTS
OF THEIR NATIONAL ENVIRONMENT INFORMATION NETWORKS�4HE
!GENCYISOPENTONONMEMBERSOFTHE%5�

�� 4HE#OMMUNITYECOLABELAWARDSCHEME
2EGULATION�������AMENDEDBY���������	INSTITUTEDAN
%5ECOLABELAWARDSCHEME�4HEAWARDMAYBEGRANTED
TO PRODUCTS AVAILABLE IN THE %5 WHICH MEET SPECIlC
ENVIRONMENTAL AND  ECOLABEL CRITERIA� SET AND REVIEWED
BY THE %5  %CO,ABELLING "OARD �%5%"	� WHICH IS ALSO
RESPONSIBLEFORASSESSMENTANDVERIlCATION�4HEAWARDS
ARE PUBLISHED IN THE %5 /FlCIAL *OURNAL�4HE %COLABEL
AWARD SCHEME IS DESIGNED TO PROMOTE PRODUCTS WITH
A REDUCED ENVIRONMENTAL IMPACT� COMPARED TO SIMILAR
PRODUCTS AND TO PROVIDE CONSUMERS WITH ACCURATE AND
SCIENTIlCALLY BASED INFORMATION AND GUIDANCE� 4HE
#OMMISSION AND THE MEMBER STATES MUST PROMOTE THE
USEOFTHEECOLABELBYMEANSOFAWARENESSRAISINGACTION
AND INFORMATION CAMPAIGNS AND ENSURE COORDINATION
BETWEENTHE%5SCHEMEANDEXISTINGNATIONALSCHEMES�
4HE #OMMISSION WILL EXAMINE BEFORE 3EPTEMBER
���� HOW THIS 2EGULATION IS APPLIED AND PROPOSE ANY
APPROPRIATEAMENDMENTS�

�� %COAUDITS
2EGULATION�������� �REPLACING��������WHICHALLOWED
VOLUNTARY PARTICIPATION BY ORGANISATIONS IN AN  ECO
MANAGEMENT AND AUDIT SCHEME %-!3	� SET UP A NEW
SCHEME TO IMPROVE INDUSTRIAL ENVIRONMENTAL PROTECTION
BYINTRODUCINGAFORMOFENVIRONMENTALMANAGEMENT�)TS
OBJECTIVEISTOPROMOTEIMPROVEMENTSINTHEENVIRONMENTAL
PERFORMANCEOFORGANISATIONSINALLSECTORSTHROUGH�

[" INTRODUCING AND IMPLEMENTING ENVIRONMENTAL
MANAGEMENT SYSTEMS AS SET OUT IN !NNEX ) TO THE
2EGULATION�

[" OBJECTIVE AND PERIODICAL ASSESSMENT OF THOSE
SYSTEMS�

[" TRAINING AND ACTIVE INVOLVEMENT OF THE STAFF OF SUCH
ORGANISATIONS�

%.6)2/.-%.40/,)#9�'%.%2!,02).#)0,%3
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[" PROVISIONOF INFORMATION TO THEPUBLICAND THEOTHER
INTERESTEDPARTIES�

�� %NVIRONMENTALINSPECTIONSINTHE-EMBER3TATES
%0�#OUNCIL 2ECOMMENDATION �������� PROVIDES FOR
MINIMUM CRITERIA IN THE MEMBER STATES REGARDING THE
ORGANISATION� PERFORMANCE� FOLLOWUP AND PUBLICISING OF
ENVIRONMENTAL INSPECTIONS TO ENSURE A MORE UNIFORM
IMPLEMENTATIONANDAPPLICATIONOFENVIRONMENTLEGISLATION�
4HE RECOMMENDATION COVERS ENVIRONMENTAL INSPECTIONS
OF ALL INDUSTRIAL INSTALLATIONS� ENTERPRISES AND FACILITIES
SUBJECTTOAUTHORISATION�PERMITORLICENSINGREQUIREMENTS
UNDER CURRENT %5 ENVIRONMENTAL LEGISLATION �hCONTROLLED
INSTALLATIONSv	�

�� %NVIRONMENTAL TAXES AND CHARGES IN THE 3INGLE
-ARKET

)N ADDITION TO FRAMEWORK MEASURES AT %5 LEVEL�
IMPLEMENTING AN ENVIRONMENTAL POLICY ALSO REQUIRES
PROVISION OF A NUMBER OF ECONOMIC� TECHNICAL OR lSCAL
INSTRUMENTS�%NVIRONMENTALTAXESANDCHARGESAREAWAY
OF IMPLEMENTINGTHEhPOLLUTERPAYSvPRINCIPLEBYINDUCING
CONSUMERSANDPRODUCERSTOADOPTMOREENVIRONMENTALLY
COMPATIBLEBEHAVIOUR�
#OMMISSION#OMMUNICATION�#/-���	�	PRESENTEDTHE
APPLICABLE LEGAL FRAMEWORK AND SET OUT MEMBER STATES�
OPTIONSANDOBLIGATIONSINACCORDANCEWITHSINGLEMARKET
RULES�4HE%02ESOLUTIONOF��*ULY����UNDERLINEDTHE
NEED TO INTRODUCE ENVIRONMENTAL LEVIES IN ALL MEMBER
STATESTOAVOIDDISTORTIONOFCOMPETITIONBETWEENMEMBER
STATESWHICHINTRODUCEDTHEMANDTHOSEWHICHDIDNOT�

�� ,)&%�AlNANCIALINSTRUMENTFORTHEENVIRONMENT
Ε����MILLIONISBUDGETEDFORTHETHIRDPHASE���������	
OF ,)&%� THE ONLY %5 lNANCIAL INSTRUMENT SPECIlCALLY
DESIGNEDFORENVIRONMENTALPURPOSES�2EGULATIONS�����
����AND�������	�
,)&%COlNANCESENVIRONMENTALACTIVITIESINTHE%5ANDIN
CERTAINOTHERCOUNTRIES�BORDERINGON THE-EDITERRANEAN
ANDTHE"ALTIC3EAAND#ENTRALAND%ASTERN%UROPE	�,)&%
CONSISTS OF THREE THEMATIC COMPONENTS� ,)&%.ATURE�
,)&%%NVIRONMENTAND,)&%THIRDCOUNTRIES�

�� %5%NVIRONMENT0ROGRAMMES
4HE&IFTH!CTION0ROGRAMMEONTHE%NVIRONMENTh4OWARDS
3USTAINABILITYv ESTABLISHED THE PRINCIPLE OF A %UROPEAN
STRATEGYOFVOLUNTARYACTIONFORTHEPERIOD��������AND
MARKED THE BEGINNING OF A hHORIZONTALv APPROACH TO ALL
CAUSESOFPOLLUTION �INDUSTRY�ENERGY� TOURISM� TRANSPORT�
AGRICULTURE�ETC�	�
4HE 3IXTH %NVIRONMENT !CTION 0ROGRAMME� ENTITLED
h%NVIRONMENT ����� /UR FUTURE� OUR CHOICEv �$ECISION
���������	 COVERS THE PERIOD FROM � *ANUARY ���� TO
�� $ECEMBER ���� AND IS THE CENTRAL ENVIRONMENTAL
COMPONENT OF THE %5 SUSTAINABLE DEVELOPMENT
STRATEGY� 4HE 0ROGRAMME CONSTITUTES A FRAMEWORK FOR
ENVIRONMENTAL POLICY� )T IS BASED PARTICULARLY ON THE
POLLUTERPAYS PRINCIPLE� THE PRECAUTIONARY PRINCIPAL AND
PREVENTIVE ACTION� AND THE PRINCIPLE OF RECTIlCATION OF
POLLUTION AT SOURCE� IT FOCUSES ON FOUR PRIORITY AREAS FOR
ACTION� CLIMATE CHANGE� BIODIVERSITY� ENVIRONMENT AND
HEALTH� AND SUSTAINABLE USE OF NATURAL RESOURCES AND
MANAGEMENTOFWASTE�&IVEPRIORITYAVENUESOFSTRATEGIC

ACTION ARE PROPOSED� IMPROVING IMPLEMENTATION OF
EXISTING LEGISLATION� INTEGRATING ENVIRONMENTAL CONCERNS
INTOOTHERPOLICIES�WORKINGMORECLOSELYWITHTHEMARKET�
EMPOWERINGPEOPLEASPRIVATECITIZENSANDHELPINGTHEMTO
CHANGEBEHAVIOUR�ANDTAKINGACCOUNTOFTHEENVIRONMENT
INLANDUSEPLANNINGANDMANAGEMENTDECISIONS�

�� )NTERNATIONAL #OOPERATION IN THE lELD OF
ENVIRONMENT

!MONGVARIOUS%5ACTIVITIES IN THEAREAOF INTERNATIONAL
COOPERATIONAREESPECIALLY�

[" THE %52USSIA 0ARTNERSHIP AND #OOPERATION
!GREEMENT �IN FORCE SINCE ����	 INCLUDES A *OINT
7ORK0ROGRAMMEFORTHEENVIRONMENT�

[" 4HE%UROPE!SIACOOPERATIONSTRATEGYINTENDSTOHELP
!SIANCOUNTRIESBUILDUPENVIRONMENTALMANAGEMENT
CAPACITIES�MOREEFlCIENTANDRATIONALUSEOFNATURAL
RESOURCES� THE INTRODUCTIONOFASUSTAINABLEWEALTH
CREATIONMODELANDENVIRONMENTALINSTITUTIONS	ANDTO
ADOPTMARKETBASEDENVIRONMENTALMEASURES�

[" 5. 7ORLD 3UMMIT AND 3USTAINABLE $EVELOPMENT
�*OHANNESBURG� �� !UGUST TO � 3EPTEMBER ����	�
THE%5PLAYEDAMAJORROLEANDCONTRIBUTEDACTIVELY
TO THEADOPTIONOFAPOLITICALDECLARATIONANDAPLAN
OF IMPLEMENTATION �TO IMPROVE ACCESS TO BASIC
SANITATIONANDDRINKINGWATER�TOREDUCEBIODIVERSITY
LOSS� HALT THE DECLINE OF lSH STOCKS� TO MINIMISE
HARMFULEFFECTSTOHUMANHEALTHFROMTHEPRODUCTION
ANDUSEOFCHEMICALSBY����	�

���%NVIRONMENTALLIABILITY
!TTHETIMEOFWRITING�����	APROPOSAL�#/-�����	����	
TO INTRODUCE A LIABILITY SCHEME IS UNDER DISCUSSION� THIS
SCHEME WILL INCLUDE NOT ONLY COMPENSATION FOR DAMAGE
TOTHEENVIRONMENT�INACCORDANCEWITHTHEPOLLUTERPAYS
PRINCIPLE	�BUTALSOTHEPREVENTIONOFSUCHDAMAGE�

��0"""4HEPRECAUTIONARYPRINCIPLE
#OMMISSIONPROPOSAL�#/-�����	����	AND%0VOTEON
��$ECEMBER����ONTHE0RECAUTIONARY0RINCIPLETRIESTO
ESTABLISHCOMMONGUIDELINESTOAPPLYITINAWIDERCONTEXT
ANDPROVIDECRITERIATOASSESS�APPRAISEANDCOMMUNICATE
RISKSTHATSCIENCEISNOTYETABLETOEVALUATEFULLY�

���" 0ROGRAMME PROMOTING .'/ ACTIVITY IN
ENVIRONMENTALPROTECTION

$ECISION��������LAYSDOWNAN%5!CTION0ROGRAMME
PROMOTING NONGOVERNMENTAL ORGANISATIONS PRIMARILY
ACTIVEINTHElELDOFENVIRONMENTALPROTECTION�Ε���MILLION
IS PLANNED FOR ��������� 3UPPORT WILL BE TARGETED TO
THE PRIORITY AREAS FROM THE 3IXTH %NVIRONMENTAL !CTION
0ROGRAMME� 4HE #OMMISSION IS REQUIRED TO SUBMIT A
REPORTTOTHE%UROPEAN0ARLIAMENTANDTHE#OUNCILONTHE
ACHIEVEMENTOF THEOBJECTIVESOF THEPROGRAMMEDURING
THElRSTTHREEYEARS�

2/,%/&4(%%52/0%!.0!2,)!-%.4
0ARLIAMENT HAS INITIATED MUCH LEGISLATION� SUCH AS
ENVIRONMENTAL IMPACT ASSESSMENTS� FREE ACCESS TO
INFORMATIONANDTHEECOLABELFORENVIRONMENTALLYFRIENDLY
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PRODUCTS� 4REATY MODIFCATIONS STRENGTHENED ITS ROLE BY
EXTENDING THE #ODECISION 0ROCEDURE TO ALL MEASURES
UNDER !RTICLE ��� EXCEPT THOSE DEALING WITH TAXATION
OR THE MANAGEMENT OF WATER RESOURCES�  !FTER A LONG
DEBATE BETWEEN 0ARLIAMENT� #OMMISSION AND #OUNCIL
AN AGREEMENT WAS REACHED ON A JOINT TEXT FOR THE �TH
#OMMUNITY%NVIRONMENT!CTION0ROGRAMME���������	�
!T0ARLIAMENT�SREQUESTTHEPROGRAMMECONTAINSPROVISIONS
FORTHELISTINGANDPHASINGOUTOFENVIRONMENTALLYHARMFUL
SUBSIDIES�FORENVIRONMENTALTAXESATAPPROPRIATENATIONAL
OR%5 LEVEL� FOR+YOTO0ROTOCOLEMISSION TARGETSAND FOR
THEMATIC STRATEGIES FOR TACKLING ENVIRONMENTAL PRIORITIES�
!LL LEGISLATION ARISING FROM THE THEMATIC STRATEGIES WILL
BE ADOPTED UNDER CODECISION� !DDITIONAL TARGETS WILL
 ALSO AT 0ARLIAMENT�S REQUEST  BE SOUGHT UNDER THE
PROGRAMMEFORCUTTINGGREENHOUSEGASEMISSIONS�LINKED
TOANASSESSMENTBYTHE)NTERNATIONAL0ANELON#LIMATE
#HANGE�4HE PROGRAMME WILL PROMOTE THE DEVELOPMENT
OFALTERNATIVE FUELSAND FUELEFlCIENTVEHICLES�5NDER THE
AGREEMENT� THE RISING VOLUMES OF URBAN TRAFlC WILL ALSO
BE TACKLED AND EFFORTS MADE TO IMPROVE THE QUALITY OF
THE URBAN ENVIRONMENT� &URTHERMORE� MAINSTREAMING

ENVIRONMENTALCONCERNSWILLAT0ARLIAMENT�SREQUESTBE
BETTERINCLUDEDIN%5POLICYMAKING�ANDSPECIALATTENTION
DEVOTEDTOINCREASINGTHEENVIRONMENTALAWARENESSOFTHE
GENERALPUBLICANDLOCALAUTHORITIES�
,ASTLY� THE PROGRAMME AIMS TO ADOPT MORE SUSTAINABLE
PRODUCTION METHODS AND PATTERNS OF CONSUMPTION BY
IMPROVINGTHEMANAGEMENTANDUSEOFNATURALRESOURCES
ASWELLASWASTEMANAGEMENT�0ARLIAMENTALSOPLAYEDAN
ACTIVE ROLE IN THE*OHANNESBURG3UMMITON3USTAINABLE
$EVELOPMENT�
$URING ACCESSION NEGOTIATIONS 0ARLIAMENT PLAYED AN
ACTIVE ROLE REGARDING CONSEQUENCES IN THE lELD OF
ENVIRONMENT�
4O IMPROVE LEGISLATIVE ASSISTANCE TO -EMBERS�
0ARLIAMENT�S%NVIRONMENT#OMMITTEEHASCONCLUDEDTWO
FRAMEWORKCONTRACTSWITHINDEPENDENTRESEARCHINSTITUTES
FOR INDEPENDENT EXPERT ADVICE ON REGULATORY� POLICY
ASSESSMENTS IN THEENVIRONMENTALAREAANDEVALUATIONS
OF A MORE TECHNICALSCIENTIlC NATURE RELATED TO THE
ENVIRONMENT�PUBLICHEALTHANDFOODSAFETY�
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�� 0UBLICACCESSTOENVIRONMENTALINFORMATION
$IRECTIVE ������� ON PUBLIC ACCESS TO ENVIRONMENTAL
INFORMATION SETS OUT THE BASIC TERMS AND CONDITIONS FOR
RIGHTOFACCESSTOENVIRONMENTALINFORMATIONHELDBYORFOR
PUBLICAUTHORITIESANDAIMSTOACHIEVETHEWIDESTPOSSIBLE
SYSTEMATIC AVAILABILITY AND DISSEMINATION OF THIS TO THE
PUBLIC�-OREOVER� IT ISAIMEDATALIGNING%5LAWWITHTHE
PROVISIONSOF THE5NITED.ATIONS�%CONOMIC#OMMISSION
FOR%UROPE#ONVENTIONON!CCESS TO )NFORMATION�0UBLIC
0ARTICIPATIONIN$ECISION-AKINGAND!CCESSTO*USTICEIN
%NVIRONMENTAL-ATTERS�THESOCALLEDh!RHUS#ONVENTION
����v WITH A VIEW TO ITS RATIlCATION BY THE %5� 4HE
COUNTRIESAREREQUIREDTORATIFY�APPROVE�ACCEPTORACCEDE
TO THE #ONVENTION IN ORDER TO BRING ABOUT ITS ENTRY INTO
FORCE�

4HE$IRECTIVECOMPRISESTHEFOLLOWINGKEYELEMENTS�

 DISCLOSUREOFINFORMATIONISTHEGENERALRULE�UNLESS
THEREISANOVERRIDINGPUBLICINTERESTINREFUSAL�

 ACCESSTOINFORMATIONISINPRINCIPLEFREEOFCHARGE�
HOWEVER� PUBLIC AUTHORITIES MAY� UNDER CERTAIN CIR
CUMSTANCES� CHARGE FOR SUPPLYING ENVIRONMENTAL
INFORMATIONASLONGASITDOESNOTEXCEEDAREASON
ABLEAMOUNT�

 INFORMATIONONTHECONTAMINATIONOFTHEFOODCHAIN
ISALSOCOVERED�WHERERELEVANT�BYTHESCOPEOFTHE
$IRECTIVE�

 INFORMATIONREQUESTSMUSTBEANSWEREDWITHINONE
MONTHOFBEINGRECEIVED�WITHTHEPOSSIBILITYOFEX
TENSIONBYONEMONTHIFNECESSARY�

 WHENREPLYINGTOREQUESTSFORINFORMATIONPUBLICAU
THORITIESMUSTSPECIFYTHEDIFFERENTPROCEDURESUSED
INCOMPILINGITORREFERTOTHESTANDARDISEDPROCEDURE
USED�-EMBERSTATESSHOULDREPORTTOTHE#OMMIS
SION ON THEIR EXPERIENCE IN APPLYING THIS $IRECTIVE
NOLATERTHAN��!UGUST�����)NLIGHTOFEXPERIENCE
ANDTAKINGINTOACCOUNTDEVELOPMENTSINCOMPUTER
TELECOMMUNICATIONS AND�OR ELECTRONIC TECHNOLOGY�
THE#OMMISSIONSHALLREPORTTOTHE%0AND#OUNCIL
ANYPROPOSALFORREVISION�WHICHITMAYCONSIDERAP
PROPRIATE�

�� !RHUS #ONVENTION ON ACCESS TO INFORMATION�
PUBLIC PARTICIPATION AND ACCESS TO JUSTICE IN
ENVIRONMENTALMATTERS

4HE #OMMISSION PROPOSAL �#/-�����	 ���	 ON THE
APPLICATIONOF THEPROVISIONSOF THE!RHUS#ONVENTIONTO
%5INSTITUTIONSANDBODIESHADNOTBEENADOPTED IN THE
%0ATTHEENDOF�����

"ACKGROUND� )N ����� THE %5 AND THE lFTEEN MEMBER
STATES HAD SIGNED THE 5.�%#% #ONVENTION ON !CCESS
TO )NFORMATION� 0UBLIC 0ARTICIPATION IN $ECISIONMAKING
AND !CCESS TO *USTICE IN %NVIRONMENTAL -ATTERS �hTHE

!RHUS #ONVENTIONv	 WHOSE MAIN AIM IS TO ALLOW THE
PUBLICTOBECOMEMOREINVOLVEDINENVIRONMENTALMATTERS
AND TO ACTIVELY CONTRIBUTE TO IMPROVEDPRESERVATIONAND
PROTECTIONOFTHEENVIRONMENT�

4HE SIGNING OF THE !RHUS #ONVENTION OBLIGES THE
%5 TO ALIGN ITS LEGISLATION TO THE REQUIREMENTS OF THE
#ONVENTION�

4HISPROPOSALFORA2EGULATIONENVISAGESTHEAPPLICATION
OF THE #ONVENTION�S THREE PILLARS� ACCESS TO INFORMATION�
PUBLIC PARTICIPATION IN DECISIONMAKING AND ACCESS TO
JUSTICE IN ENVIRONMENTAL MATTERS� TO THE %5 INSTITUTIONS
AND BODIES� BUILDING UPON THE PROVISIONS WHICH ALREADY
EXISTINTHISAREA�

�� )MPLEMENTATIONANDENFORCEMENTOF#OMMUNITY
ENVIRONMENTALLAW

4HE $UBLIN %UROPEAN #OUNCIL IN *UNE ���� STRESSED
THAT#OMMUNITYENVIRONMENTAL LEGISLATIONWOULDONLYBE
EFFECTIVE IF FULLY IMPLEMENTED AND ENFORCED BY MEMBER
STATES�)N-AY�����INITS2ESOLUTIONON#OMMUNICATION
�#/-���	���	0ARLIAMENTCALLEDONTHE#OMMISSIONTO
PRODUCE AND PUBLICISE AN ANNUAL REPORT ON PROGRESS IN
ADOPTINGANDIMPLEMENTING%5ENVIRONMENTALLAW�

!N !NNUAL 3URVEY ON IMPLEMENTATION AND ENFORCEMENT
OFENVIRONMENTALLAWHASBEENPUBLISHEDSINCE��������
4HE&OURTH!NNUAL3URVEYCOVERSTHEYEAR�����

4HE#OMMISSIONCONTINUESTORECEIVEAHIGHNUMBEROF
COMPLAINTS FROM THE GENERAL PUBLIC AND .'/S ON NON
COMPLIANCEWITH%5ENVIRONMENTALLAW�3UCHCOMPLAINTS
OFTEN TAKE THE FORMOFWRITTENQUESTIONSANDPETITIONS TO
THE%0�4HISREmECTSTHECONCERNOF%5CITIZENSABOUTTHE
STATEOF THEENVIRONMENTAND THEhGREEN RECORDvOF THEIR
MEMBER STATES� 4HE REPORT SHOWS THAT MEMBER STATES
STILL HAVE PROBLEMS IN FULLY AND CORRECTLY IMPLEMENTING
%5PROVISIONS INTONATIONAL LAWAND THAT IT ISNECESSARY
TO DEVELOP NEW WORKING METHODS AT ALL STAGES OF THE
IMPLEMENTATION LIFE CYCLE� -OREOVER� FULL IMPLEMENTATION
OF THE !RHUS #ONVENTION WILL IMPROVE ACCESS TO JUSTICE
INMEMBERSTATESANDTHUSALSOFACILITATETHEHANDLINGOF
COMPLAINTSBYTHE#OMMISSION�

�� 3ERIOUSENVIRONMENTALCRIMES0ROTECTIONOFTHE
ENVIRONMENTTHROUGHCRIMINALLAW�

4O GUARANTEE A HIGH LEVEL OF ENVIRONMENTAL PROTECTION
THE INCREASING PROBLEM OF ENVIRONMENTAL CRIME MUST
BE TACKLED� 4HE %5 HAS ADOPTED NUMEROUS LEGISLATIVE
ACTS PROTECTING THE ENVIRONMENT� -EMBER STATES HAVE
TO TRANSPOSEAND IMPLEMENT THESEACTS� BUT EXPERIENCE
HAS SHOWN THAT THE CRIMINAL SANCTIONS CURRENTLY USED
BY THE MEMBER STATES ARE NOT ALWAYS SUFlCIENT�  !
MINIMUM LEVEL OF CRIMINAL OFFENCE IN BREACH OF %5
MEASURESNEEDSTOBEESTABLISHEDTOENSUREBETTERAND
HARMONISEDAPPLICATION�4HE#OUNCILADOPTED&RAMEWORK
$ECISION ������� ON THE PROTECTION OF THE ENVIRONMENT
THROUGH CRIMINAL LAW� BASED ON !RTICLE �� OF THE4REATY
AND APPLICABLE FROM *ANUARY ���� LATEST AS A SUITABLE
INSTRUMENT TO OBLIGE  -EMBER 3TATES TO PROVIDE PENAL
SANCTIONSONTHEIRTERRITORY�
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4HE %0 HAS ALWAYS INSISTED ON BETTER PUBLIC ACCESS TO
ENVIRONMENTALINFORMATION�PARTICIPATIONANDJUSTICE�)NITS
REPORTON$IRECTIVE�������ITINSISTEDTHATTHEPUBLICGAIN
BETTERACCESSTOENVIRONMENTALINFORMATIONHELDBYPUBLIC
AUTHORITIES� AND THAT THE INFORMATION BE DISSEMINATED
USING THE LATEST TECHNOLOGYAVAILABLE TOHELPENABLE%5
LEGISLATIONTOBEALIGNEDWITHTHE!RHUS#ONVENTION�
4HE%0ALSOSTRESSED THE IMPORTANCEOFCLEARER�BETTER
SUPERVISED AND IMPLEMENTED LAW� IN PARTICULAR IN VIEW
OFENLARGEMENT� )TALSOSUPPORTEDASYSTEMOFMINIMUM
CRIMINAL SANCTIONS AGAINST THE MOST SERIOUS BREACHES
OF %5 ENVIRONMENTAL PROTECTION LAW� 4HE EFFECTIVENESS
OF %5 ENVIRONMENTAL POLICY IS LARGELY DETERMINED BY ITS
IMPLEMENTATIONATNATIONAL� REGIONALAND LOCAL LEVELS�!T
PRESENT�HOWEVER�DElCIENTAPPLICATIONANDENFORCEMENT
REMAINSAMAJORPROBLEM�ILLUSTRATEDBYAGROWINGNUMBER
OF INFRINGEMENT CASES AS WELL AS STEADILY INCREASING
INSTANCESOFNONCOMPLIANCEWITH%5LAWINVESTIGATEDBY
THE#OMMISSION�4HENEEDFOR IMPROVEDIMPLEMENTATION
HAS THUS BEEN RECOGNISED AS A KEY PRIORITY BOTH OF THE
&IFTHANDTHE3IXTH%NVIRONMENTAL!CTION0ROGRAMMES�
4HE %0 INSISTED �$ECISION ���������� ON THE �TH
#OMMUNITY%NVIRONMENT!CTION0ROGRAMME�
������	THAT
hA MORE EFFECTIVE IMPLEMENTATION AND ENFORCEMENT OFx
%5xLEGISLATIONONTHEENVIRONMENTvSHOULDBEREGARDED
ASONEOFTHESTRATEGICOBJECTIVESOFENVIRONMENTALPOLICY

OF THE%5� )TCALLED FORMEASURES TO IMPROVE RESPECT FOR
%5 ENVIRONMENTAL PROTECTION RULES� IMPROVE STANDARDS
OF INSPECTION� MONITORING AND ENFORCEMENT BY -EMBER
3TATESANDAMORESYSTEMATICREVIEWOFTHEAPPLICATIONOF
ENVIRONMENTALLEGISLATIONACROSSTHE-EMBER3TATES�
4HE%UROPEAN0ARLIAMENTSTRONGLYSUPPORTSTHEOBJECTIVE
OF PROMPT� UNIFORM AND EFFECTIVE IMPLEMENTATION OF %5
ENVIRONMENTAL LAW AND  IN ����� A  2ESOLUTION CALLED
ON THE #OMMISSION TO PRODUCE AND PUBLICISE ANNUAL
REPORTS ON PROGRESS IN ADOPTING AND IMPLEMENTING
%5 ENVIRONMENTAL LAW� !S A RESULT� THE #OMMISSION
NOW PUBLISHES ANNUAL SURVEYS ON IMPLEMENTATION AND
ENFORCEMENT� )MPLEMENTATION ISSUESHAVEBEENHIGHON
THE AGENDA OF THE %NVIRONMENT #OMMITTEE�S MEETINGS
OVER THE LAST FEW YEARS�4HE #OMMITTEE NOW DRAWS UP
THREEFOLLOWUPREPORTSEACHYEAR�INWHICHITLOOKSAT%5
LEGISLATIONINTHEENVIRONMENTANDRELATEDlELDS�EXAMINES
PROBLEMS OF IMPLEMENTATION AND EVALUATES WHETHER THE
LEGISLATIONIS�ORISNOT�MEETINGITSINITIALOBJECTIVES�
! NUMBER OF SPECIlC IMPLEMENTATION ISSUES HAVE BEEN
DISCUSSEDONNUMEROUSOCCASIONSWITHIN THE%UROPEAN
0ARLIAMENT�4HE3PANISH.ATIONAL(YDROLOGICAL0LANHAS
BEENRAISEDONSEVERALOCCASIONSINCOMMITTEEQUESTION
TIME�WASEXAMINEDBYADELEGATIONFROMTHE%NVIRONMENT
#OMMITTEEIN&EBRUARY����ANDWASAGAINDISCUSSEDIN
THEPRESENCEOF#OMMISSIONERS7ALLSTR�MAND"ARNIERON
��$ECEMBER�����
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�� 'LOBAL0ARTNERSHIPFORSUSTAINABLEDEVELOPMENT
'LOBALISATIONACTSASAPOWERFULFORCEFORSUSTAININGGLOBAL
GROWTH AND PROVIDING WAYS OF DEALING WITH INTERNATIONAL
PROBLEMSSUCHASHEALTH�EDUCATIONANDTHEENVIRONMENT�
(OWEVER�MARKETFORCESCAUSEANDEXACERBATEINEQUALITY
ANDEXCLUSIONANDCANCAUSEIRREPARABLEDAMAGETOTHE
ENVIRONMENT� 'LOBALISATION SHOULD THEREFORE GO HAND
IN HAND WITH MEASURES DESIGNED TO PREVENT OR MITIGATE
THESEEFFECTS�
"ASED ON #OMMISSION #OMMUNICATION #/-�����	 ��
THE%0VOTEDON�-AY����ONSUSTAINABLEDEVELOPMENT
TOWARDSGLOBALPARTNERSHIP �INVIEWOF THEWORLDSUMMIT
ONSUSTAINABLEDEVELOPMENT�733$	IN*OHANNESBURGIN
3EPTEMBER����	�
7ITHAVIEWTOACHIEVINGTHEh-ILLENIUM'OALvOFREDUCING
POVERTY BY HALF BY ����� THE #OMMISSION CALLED ON
-EMBER3TATESTOINCREASETHEIRDEVELOPMENTAID�lRSTOF
ALL�TOAN%5AVERAGEOF�����OF'$0ANDTHENTO����
BY ����� )T ALSO URGED THEM TO AGREE ON AN IMMEDIATE
MORATORIUM ON DEBT SERVICING FOR ALL ,$#S WITH DEBT
PROBLEMS�
4HIS%5STRATEGY FORSUSTAINABLEDEVELOPMENTWILL COVER
ECONOMIC� SOCIAL� ENVIRONMENTAL AND lNANCIAL ASPECTS�
ASWELLASCOHERENCEOF%5POLICIESANDGOVERNANCEAT
ALLLEVELS�
 HARNESSING GLOBALISATION� TRADE FOR SUSTAINABLE

DEVELOPMENT�
 lGHTINGPOVERTYANDPROMOTINGSOCIALDEVELOPMENT�

TO REDUCE EXTREME POVERTY IN THE WORLD BY ����
�PEOPLEWHOLIVEON�ADAYORLESS	�

 SUSTAINABLE MANAGEMENT OF NATURAL AND
ENVIRONMENTALRESOURCES�TOREVERSETHETRENDOFTHE
LOSSOFENVIRONMENTALRESOURCESBY����ASWELLAS
TODEVELOPINTERMEDIATEOBJECTIVESINTHESECTORSOF
WATER�LANDANDSOIL�ENERGYANDBIODIVERSITY�

 IMPROVINGTHECOHERENCEOF%5POLICIES�
 BETTER GOVERNANCE AT ALL LEVELS� WICH MEANS

STRENGTHENING THE PARTICIPATION OF CIVIL SOCIETY�
AND THE LEGITIMACY� COHERENCE AND EFFECTIVENESS
OF GLOBAL ECONOMIC� SOCIAL AND ENVIRONMENTAL
GOVERNANCE�

 lNANCINGSUSTAINABLEDEVELOPMENT�

�� %NVIRONMENTAL TECHNOLOGY FOR SUSTAINABLE
DEVELOPMENT

! #OMMISSION REPORT �#/-�����	 ���	 SUMMARISES
THE MAIN ISSUES CONCERNING ENVIRONMENTAL TECHNOLOGY
INCLUDINGANACTIONPLAN�
!TTHE%UROPEAN#OUNCILIN,ISBONIN-ARCH�����THE%5
SETITSELFTHEOBJECTIVEOFBECOMINGhTHEMOSTCOMPETITIVE
AND DYNAMIC KNOWLEDGEBASED ECONOMY IN THE WORLDv�
!T THE '�TEBORG %UROPEAN #OUNCIL IN *UNE ����� A
STRATEGY FOR SUSTAINABLE DEVELOPMENT WAS AGREED�

BY ADDING AN ENVIRONMENTAL DIMENSION TO THE ,ISBON
3TRATEGY� %NVIRONMENTAL TECHNOLOGIES ARE AN IMPORTANT
BRIDGE BETWEEN THE ,ISBON STRATEGY AND SUSTAINABLE
DEVELOPMENT�HAVINGTHEPOTENTIALTOCONTRIBUTETOGROWTH
WHILE AT THE SAME TIME IMPROVING THE ENVIRONMENT AND
PROTECTINGNATURALRESOURCES�

.EWANDINNOVATIVEENVIRONMENTALTECHNOLOGIESCANADD
TOECONOMICGROWTHINANUMBEROFWAYS�4HEYCANALLOW
USTOGETMOREENVIRONMENTALPROTECTIONFOR LESSMONEY�
ORTOMEETCURRENTSTANDARDSATALOWERCOST�4HISFREESUP
RESOURCES FORUSEELSEWHERE IN THEECONOMY�4HEYALSO
HELP TO DECOUPLE ENVIRONMENTAL POLLUTION AND RESOURCE
USEFROMECONOMICGROWTH�ALLOWINGOURECONOMIESMORE
SCOPETOGROWINTHELONGRUNWHILESTILLREMAININGWITHIN
THE ENVIRONMENT�S LIMITS� 4HIS IS CENTRAL TO SUSTAINABLE
DEVELOPMENT�

&INALLY� AN INNOVATIVE ENVIRONMENTAL TECHNOLOGY SECTOR
CANHELPUNDERPINGROWTH IF IT ISCAPABLEOF TAPPING INTO
RAPIDLYGROWINGEXPORTMARKETS�

�� )NTEGRATIONOFENVIRONMENTAL0OLICY
4HE#ARDIFF3UMMITOF*UNE����CALLEDONTHE#OUNCILTO
ESTABLISHITSOWNSTRATEGYFORGIVINGEFFECTTOTHEGENERAL
PRINCIPLE OF INTEGRATING ENVIRONMENT POLICY INTO ALL OTHER
%5POLICIES� )N#ARDIFF THE FOCUSWASMAINLY ONENERGY�
TRANSPORT AND AGRICULTURE� /N THE SAME LINES� IN6IENNA
�$ECEMBER ����	 THE %UROPEAN #OUNCIL EXTENDED THIS
PROCESS TO THREE OTHER lELDS� I�E� THE INTERNAL MARKET�
INDUSTRYANDDEVELOPMENT�

A� %NVIRONMENTANDEMPLOYMENT
#OMMISSIONPROPOSAL#/-���	���ANDTHE%0�VOTEON
��*ULY����	�ENCOURAGED-EMBER3TATES TOSPEEDUP
THE TRANSITION TO NEWAND CLEAN TECHNOLOGIES TO REPLACE
POLLUTINGTECHNOLOGIESANDRECONSIDERWAYSTOlNANCETHE
PROVISION OF PUBLIC GOODS�4HE MOST FAVOURABLE TIME FOR
MAKINGTHISSHIFTISWHENOLDCAPITALISTOBEREPLACEDWITH
NEW INVESTMENT INTEGRATINGHIGHENVIRONMENTSTANDARDS�
4HEBENElTSWOULDBE TWOFOLD� INVESTMENTWOULDCREATE
JOBSANDBUSINESSOPPORTUNITIES�NEWTECHNOLOGIESWOULD
LEADTOABETTERENVIRONMENT�

B� %NVIRONMENTANDENERGYPOLICY
4HE %5 HAS TAKEN SEVERAL MEASURES TO INTEGRATE
ENVIRONMENT CONSIDERATIONS INTOENERGYPOLICY�$IRECTIVE
������� OF �� .OVEMBER ���� LIMITS EMISSIONS OF
CERTAIN POLLUTANTS INTO THE AIR FROM LARGE COMBUSTION
PLANTS�6ARIOUS STEPSHAVEBEEN TAKENUNDER THE3!6%
�INCREASING ENERGY EFlCIENCY	� !LTENER �DEVELOPING
RENEWABLESOURCES	AND*OULE4HERMIEPROGRAMMESAND
THEFRAMEWORKPROGRAMMESFORRESEARCHANDTECHNOLOGICAL
DEVELOPMENT� )N ADDITION� NEW  MEASURES HAVE BEEN
PROPOSEDCONCERNINGTHETAXATIONOFENERGYPRODUCTS�THE
INCINERATIONOFWASTEANDPOLLUTINGEMISSIONSFROMMOTOR
VEHICLES�THE@!UTO/IL�PROGRAMME	�

3EVERAL MEASURES ARE PROPOSED FOR STRENGTHENING
ENVIRONMENTALINTEGRATIONWITHINENERGYPOLICYWITHTHREE
MAIN OBJECTIVES� TO PROMOTE ENERGY EFlCIENCY�SAVING�
TO INCREASE THE SHARE OF PRODUCTION AND USE OF CLEANER

������
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ENERGYSOURCES�ANDTOREDUCETHEENVIRONMENTALIMPACT
OFTHEPRODUCTIONANDUSEOFENERGYSOURCES�

C� !PPROACHESTOSUSTAINABLEAGRICULTURE
7HEN THE #!0 WAS REFORMED IN ����� IT WAS DECIDED
THAT AGRIENVIRONMENTAL MEASURES SHOULD BE STRONGER�
!CCORDINGLY� FARMERS WHO VOLUNTARILY UNDERTOOK
ENVIRONMENTAL WORK �PROTECTION OF THE ENVIRONMENT�
PRESERVATIONOFTHECOUNTRYSIDE	WOULDBEPAID�(OWEVER�
PAYMENTS WOULD BE MADE ONLY FOR MEASURES GOING
BEYOND GOOD AGRICULTURAL PRACTICE� WHICH IMPLIES THAT
THE FARMER IS ALREADY OBSERVING BASIC ENVIRONMENTAL
STANDARDS� 3PECIlC ENVIRONMENTAL MEASURES WERE ALSO
INTRODUCED INTO THE #!0 �FURTHER lNANCIAL INCENTIVES FOR
MOREEXTENSIVEPRODUCTIONOFBEEF�VOLUNTARYSETASIDEOF
UPTO���OFTHEBASEAREAINTHEARABLECROPSSECTOR	�

D� )NTEGRATION OF THE ENVIRONMENT DIMENSION IN
DEVELOPINGCOUNTRIES
4HE PRESENT 2EGULATION  ��������� IS DESIGNED TO
CONTINUE ACTION ON THE BASIS OF EXPERIENCE GAINED IN
IMPLEMENTING THE EARLIER 2EGULATION� TO PROMOTE THE
FULL INTEGRATION OF THE ENVIRONMENTAL DIMENSION IN THE
DEVELOPMENTPROCESSOFDEVELOPINGCOUNTRIES�
4HE 2EGULATION LAYS DOWN THE RULES UNDER  WHICH
COOPERATION PROJECTS INITIATED BY VARIOUS PLAYERS
�GOVERNMENTS� PUBLIC BODIES� REGIONAL AUTHORITIES�
TRADITIONALORLOCALCOMMUNITIES�COOPERATIVES�INTERNATIONAL
ORGANISATIONS� NONGOVERNMENTAL ORGANISATIONS� PRIVATE
ACTORS	INDEVELOPINGCOUNTRIESANDINTENDEDTOPROMOTE
SUSTAINABLE DEVELOPMENT MAY RECEIVE %5 lNANCIAL AID
AND TECHNICAL ASSISTANCE� 4HE BUDGET FOR APPLYING THE
2EGULATIONOVERTHEPERIOD��������ISΕ���MILLION�

E� 3TRATEGYFORINTEGRATINGTHEENVIRONMENTINTOTHE
SINGLEMARKET
%NVIRONMENTALSTANDARDSAREOFTENPERCEIVEDASBARRIERS
TOMARKETACCESS�STRICTTECHNICALSTANDARDS	�JUSTASOPEN
MARKETSAREFREQUENTLYSEENASATHREATTOTHEQUALITYOF
THEENVIRONMENT�!#OMMISSIONPROPOSAL�#/-���	���	
TRIESTODEVELOPTHESYNERGIESBETWEENTHESINGLEMARKET
AND %5 ENVIRONMENT POLICY FOLLOWING THE STRATEGY
FORMULATEDBY THE%UROPEAN#OUNCIL IN6IENNA�WITH THE
AIDOFASERIESOFMEASURESONPUBLICPROCUREMENT�STATE
AID�STANDARDISATION�lNANCIALREPORTINGANDECOLABELLING�
%CONOMIC INSTRUMENTS SUCH AS TAXES �ENVIRONMENTAL
TAXESANDCHARGES	WHICHCANBEANAPPROPRIATEWAYOF
IMPLEMENTINGTHEhPOLLUTERPAYSvPRINCIPLE�

F� 3TRATEGY FOR INTEGRATING THE ENVIRONMENT INTO
INDUSTRY
4HEINDUSTRIALSECTORHASMADECONSIDERABLEPROGRESSIN
ENVIRONMENTALPROTECTION�BYIMPLEMENTINGENVIRONMENTAL
MANAGEMENTANDAUDITSYSTEMSANDNEWSTRATEGIESAND
OBJECTIVES �INTRODUCING THECONCEPTOFECOEFlCIENCY� FOR
EXAMPLE	�!CCORDING TO#OUNCIL#ONCLUSIONSOF ��!PRIL
�����ENVIRONMENTALPOLICYANDSUSTAINABLEDEVELOPMENT
SHOULDBEINTEGRATEDINTOINDUSTRIALPOLICY�

G� 0ROMOTINGSUSTAINABLEDEVELOPMENTINTHENON
ENERGYEXTRACTIVEINDUSTRY
%XTRACTIVE OPERATIONS RAISE TWO TYPES OF CONCERN� THE
USEOF NONRENEWABLE RESOURCESAND THEDAMAGEDONE
TO THE ENVIRONMENT �AIR� SOIL AND WATER POLLUTION� NOISE�
DESTRUCTIONORDISTURBANCEOFNATURALHABITATS�VISUALIMPACT
ON THE SURROUNDING LANDSCAPE� EFFECTS ON GROUNDWATER
LEVELS	� -INING WASTE IS ONE OF THE LARGEST WASTE
STREAMSINTHE%5ANDSOMEOFTHATWASTEISDANGEROUS�

!BANDONEDMINESITESANDUNRESTOREDQUARRIESSPOILTHE
LANDSCAPE AND CAN POSE SEVERE ENVIRONMENTAL THREATS
DUEESPECIALLYTOACIDMINEDRAINAGE�

H� )NTEGRATING ENVIRONMENTAL PROTECTION REQUIRE
MENTSINTOTHE#OMMON&ISHERIES0OLICY
&ISHERIES HAS TO CONFRONT THE STRUCTURAL IMBALANCE
BETWEEN CATCH CAPACITY AND THE BIOLOGICAL POTENTIAL OF
STOCKS� WHICH HAS LED TO OVERlSHING AND THE THREAT OF
CHANGESINMARINEECOSYSTEMS�4HEOVERlSHINGOFSOME
STOCKS IS SO SEVERE THAT THE SCIENTIlC AUTHORITIES HAVE
RECOMMENDED A RAPID REDUCTION IN EXPLOITATION RATES OF
UPTO����ESPECIALLYINTHECASEOFVITALSTOCKSSUCHAS
COD� HADDOCK� HAKE� PLAICE OR HERRING� )N SEVERAL CASES
SPAWNINGSTOCKISCONSIDEREDINADEQUATETOSAVESTOCKS
FROM BIOLOGICAL COLLAPSE� )N PARTICULAR� VERY RESTRICTIVE
MEASURES FOR .ORTH 3EA HERRING HAVE HAD TO BE TAKEN
URGENTLY TOAVOIDA REPEATOF THESITUATIONAT THEENDOF
THE����S�WHICHREQUIREDTHECLOSUREOFALLHERRINGlSHING
FOR FOUR YEARS� !CCORDING TO ACTION PLAN #/-�����	
���%0VOTEON��*ANUARY����	 THE%5WILL INTEGRATE
ENVIRONMENTALPROTECTIONREQUIREMENTSINTOTHE#OMMON
&ISHERIES0OLICY�

I� )NTEGRATING THE ENVIRONMENTAL DIMENSION INTO
SUSTAINABLEDEVELOPMENTOFTHEURBANENVIRONMENT
&OLLOWING THE #OMMUNICATION h3USTAINABLE URBAN
DEVELOPMENT IN THE %5� A FRAMEWORK FOR ACTIONv
�#/-�����	���	� $ECISION ��������� PUTS IN PLACE
A  FRAMEWORK FOR COOPERATION TO DElNE� EXCHANGE
AND IMPLEMENT GOOD PRACTICE IN SUSTAINABLE URBAN
DEVELOPMENT�INTHEFRAMEWORKOF!GENDA��	�4HEMAIN
PARTNERSARETHE#OMMISSIONANDTHENETWORKSOFTOWNS
ANDCITIESORGANISEDAT%UROPEANLEVEL�4HEBUDGETFORTHE
PERIOD�������� ISΕ���MILLION����OF THE RESOURCES
WILL BEALLOCATEDEQUALLY TO INFORMATIONANDCOOPERATION
ACTIVITIES� 4HE REMAINING ��� WILL GO TO ACCOMPANYING
MEASURES�

J� )NTEGRATION OF THE ENVIRONMENT INTO ECONOMIC
POLICY
4HE BEST STRATEGY FOR INTEGRATING THE ENVIRONMENT INTO
ECONOMICPOLICYISTOCREATEORIMPROVETHEFUNCTIONINGOF
MARKETSFORENVIRONMENTALGOODS�CREATINGANDASSIGNING
WELLDElNEDPROPERTYRIGHTSFORENVIRONMENTALGOODSAND
SERVICESWHICHAREENFORCEABLEBYLAWANDTRADABLE�lXING
APRICETOPAY�INTHEFORMOFATAXORCHARGE	FORPOLLUTION�
ESTABLISHING DEPOSITREFUND SCHEMES TO ENCOURAGE
RECYCLING�OFFERINGSUBSIDIESTOGOODSANDSERVICESWHICH
GENERATE POSITIVE ENVIRONMENTAL EFFECTS� NEGOTIATING
AGREEMENTSWITHINDUSTRYANDPROVIDINGINFORMATIONABOUT
THEENVIRONMENTALCHARACTERISTICSOFGOODSANDSERVICES�
!CCORDING TO #OMMISSION #OMMUNICATION #/-�����	
��� %0 VOTE ON �� -AY ����	 THE %5 WILL DEVELOP A
STRATEGYTOINTEGRATEENVIRONMENTALISSUESINTOECONOMIC
POLICYBYUSINGEXISTINGINSTRUMENTSSUCHASTHEMEMBER
STATES�ANNUALREPORTSONSTRUCTURALREFORMANDTHE"ROAD
%CONOMIC0OLICY'UIDELINES�

K� )NTEGRATIONOFTHEENVIRONMENTINTOAIRTRANSPORT
4HE COMMUNICATION #/-�����	��� �%0 VOTE ON �
3EPTEMBER ����	 AIMS TO IMPROVE THE ENVIRONMENTAL
PERFORMANCEOFAIRTRANSPORTACTIVITIESSOASTOOFFSETTHE
ENVIRONMENTALIMPACTOFGROWTHINTHISSECTOR�
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A� 4ECHNICALBACKGROUND
 )NTHE%5�SMOSTDENSELYPOPULATEDAREAS�DISPOSAL

BY DUMPING IS REACHING ITS LIMITS� %VEN THOUGH IT
REMAINS A POSSIBLE SOLUTION IN OTHER AREAS WHERE
SUFlCIENT SITESARESTILL AVAILABLE�OPPORTUNITIESARE
LIMITED IN THE LONGTERMBY THE THREATOFWATERAND
SOIL POLLUTIONAND THEPROTESTSOF LOCAL INHABITANTS�
2ECOURSETODUMPINGWILLDEPENDONTHEAVAILABILITY
OF CONVENIENTLY SITUATED AND WELLPLANNED SITES
ANDTHEPRETREATMENTOFCERTAINWASTEBEFORElNAL
DUMPINGTAKESPLACE�

 7ASTE INCINERATION IS AN OPTION IN MANY CASES�
HAVINGTHEADVANTAGEOFENERGYRECOVERY�(OWEVER�
INVESTMENT IS REQUIRED TO PREVENT TOXIC EMISSIONS�
ASWELLASCAREFULPLANNINGANDMANAGEMENTOFTHE
PLANTANDSENSITIVESELECTIONOFSITES�

 4HEBESTWAY TOCUTDOWN THEVOLUMEOFWASTE IS
TO REDUCE THE USE OF PACKAGING AND TO RECYCLE�
2ECYCLING HAS GREAT POTENTIAL FOR REDUCING
POLLUTION� %NERGY CONSUMPTION IS CUT BY BETWEEN
AQUARTERANDTHREElFTHS FOREVERY TONNEOFPAPER
PRODUCEDFROMWASTEPAPERRATHERTHANWOOD�WHILE
ATMOSPHERIC POLLUTION IS CUT BY ���� 2ECYCLING OF
PAPER� CARDBOARD AND GLASS IS THEREFORE OF PRIME
IMPORTANCE� ,EVELS OF RECYCLING IN THE -EMBER
3TATES RANGE FROM ��� TO ��� FOR PAPER AND
CARDBOARD�%#AVERAGE������	ANDBETWEEN���
AND���FORGLASS�

B� -AINTHRUSTOF%5POLICY
 %5POLICYHASlVEMAINOBJECTIVES�

+" AVOIDINGWASTEBYPROMOTINGENVIRONMENTALLY
FRIENDLYANDLESSWASTEINTENSIVETECHNOLOGIES
AND PROCESSES AND BY PRODUCING OF
ENVIRONMENTALLY SOUND AND RECYCLABLE
PRODUCTS�

+" PROMOTING REPROCESSING� IN PARTICULAR
THE RECOVERY AND REUSE OF WASTE AS RAW
MATERIALS�

+" IMPROVING WASTE DISPOSAL BY INTRODUCING
STRINGENT%UROPEANENVIRONMENTALSTANDARDS�
PARTICULARLYINTHEFORMOFLEGISLATION�

+" TIGHTENING UP THE PROVISIONS GOVERNING THE
TRANSPORTOFDANGEROUSSUBSTANCES�

+" RECLAIMINGCONTAMINATEDLAND�
 4HESEOBJECTIVESARETOBEACHIEVEDBYDISPOSINGOF

WASTEATAPPROPRIATEFACILITIESASCLOSEASPOSSIBLE
TOTHEPLACEWHEREITWASPRODUCED�%ACHMEMBER
STATEISTODRAWUPAWASTEMANAGEMENTPLAN�

 *OINTRESEARCHPROJECTSAIMTOREDUCETHEQUANTITIES
OFWASTE�WHICHCANNOTBERECYCLED�ANDTOSETUP

PROCESSES FOR RECYCLING INDUSTRIAL AND DOMESTIC
WASTEANDTHEUSEOFWASTEFORAGRICULTURALPURPOSES
ORENERGYGENERATION�

��" 0RINCIPALLEGISLATION

A� "ASICDIRECTIVE
$IRECTIVES������AND������CONSTITUTEGENERALANDBASIC
PROVISIONSFORALLWASTESANDHAZARDOUSWASTESWHEREAS
$IRECTIVES ������ AND ������ CONTAIN REQUIREMENTS FOR
SPECIlCWASTESTREAMSWASTEOILANDSEWAGESLUDGEWHICH
DIFFERDUETOTHEDIFFERENTTYPESANDPROBLEMSOFWASTE�

B� (AZARDOUSWASTE
 #ONTROLLEDMANAGEMENTOFHAZARDOUSWASTE
 #OUNCIL $IRECTIVE ������ FOR THE MANAGEMENT�

RECOVERYANDCORRECTDISPOSALOFHAZARDOUSWASTE�
$ECISION �������� �AMENDED BY $ECISION �����
���	 ESTABLISHED A SINGLE  LIST WHICH INTEGRATES
THE LIST OF DANGEROUS WASTE LAID DOWN IN PREVIOUS
$ECISIONS�

 $ISPOSAL OF POLYCHLORINATED BIPHENYLS �0#"	
ANDPOLYCHLORINATEDTERPHENYLS�0#4	

 $IRECTIVE ����� APPROXIMATES THE LAWS OF THE
MEMBERSTATESONTHECONTROLLEDDISPOSALOF0#"S�
THE DECONTAMINATION OR DISPOSAL OF EQUIPMENT
CONTAINING0#"SAND�ORTHEDISPOSALOFUSED0#"S
INORDERTOELIMINATETHEMCOMPLETELY�

 $ISPOSALOFSPENTBATTERIESANDACCUMULATORS
 #OUNCIL $IRECTIVE ������ ON BATTERIES AND

ACCUMULATORS CONTAINING CERTAIN DANGEROUS
SUBSTANCES�

 -EMBER 3TATES MUST PROHIBIT THE MARKETING OF
BATTERIES AND ACCUMULATORS CONTAINING MORE THAN
�������OFMERCURYBYWEIGHTANDMUSTENCOURAGE
THE SEPARATE COLLECTION OF BATTERIES AS TO INDICATE
RECYCLINGREQUIREMENTSANDHEAVYMETALCONTENT�

 #OUNCIL $IRECTIVE ������ OF �� *UNE ���� ON THE
DISPOSALOFWASTEOIL�

 5SEOFSEWAGESLUDGEINAGRICULTURE
 #OUNCIL $IRECTIVE ������ ON THE PROTECTION OF THE

ENVIRONMENT� AND IN PARTICULAR OF THE SOIL� WHEN
SEWAGESLUDGEISUSEDINAGRICULTURE�4HE$IRECTIVE
HAS BEEN QUITE SUCCESSFUL IN PREVENTING CROP
CONTAMINATIONBYPATHOGENSBECAUSEOFTHEUSEOF
SLUDGEONAGRICULTURAL SOILS�(OWEVER� FEWMEMBER
STATES HAVE A PARTICULARLY HIGH REUSE RATE� !S THE
#OMMISSIONFORECASTSANINCREASEOFABOUT���IN
SLUDGEPRODUCTIONBY�����ACOMPREHENSIVEREVIEW
OF THEPROVISIONSCONTAINED IN THE$IRECTIVESEEMS
APPROPRIATE�

 )NCINERATION
 $IRECTIVE�������WILLAPPLYTOEXISTINGPLANTSASFROM

��$ECEMBER����ANDHASAPPLIED TONEWPLANTS
SINCE$ECEMBER�����TOPREVENTORREDUCE�ASFAR
ASPOSSIBLE�AIR�WATERANDSOILPOLLUTIONCAUSEDBY
THEINCINERATIONORCOINCINERATIONOFWASTE�

 4ITANIUM$IOXIDE
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 #OUNCIL $IRECTIVE ������ TO PREVENT� GRADUALLY
REDUCE AND ULTIMATELY ELIMINATE POLLUTION FROM
TITANIUMDIOXIDEINDUSTRIALWASTE�

 #OUNCIL $IRECTIVE ������ TO lX COMMON REFERENCE
METHODS OF MEASUREMENT FOR SAMPLING IN ORDER
TO CONSERVE ENVIRONMENTS CONCERNED BY TITANIUM
DIOXIDEWASTE�

C� %NDOFLIFEVEHICLES
!TTHEMOMENT����OFENDOFLIFEVEHICLESARERECYCLED
�METALCONTENT	�4HEAIMOF$IRECTIVE�������ISTOINCREASE
THERATEOFREUSEANDRECOVERYTO���BYAVERAGEWEIGHT
PERVEHICLEANDYEARBY�����ANDTO���BY�����AND
TOINCREASETHERATEOFREUSEANDRECYCLINGOVERTHESAME
PERIODTOATLEAST���AND���RESPECTIVELYBYAVERAGE
WEIGHTPERVEHICLEANDYEAR�,ESSSTRINGENTOBJECTIVESMAY
BESETFORVEHICLESPRODUCEDBEFORE�����

D� 3UPERVISION AND CONTROL OF TRANSFRONTIER
SHIPMENTSOFWASTE
3UPERVISION AND CONTROL OF TRANSFRONTIER SHIPMENTS OF
WASTE IS REGULATED BY #OUNCIL 2EGULATION ������� 4HE
#OMMISSION IS PROPOSING A REVISION OF THE ��YEAROLD
7ASTE3HIPMENT2EGULATION�#/-�����	���	TOSIMPLY
CONTROLPROCEDURESFORSHIPMENTSOFWASTE�4HIS2EGULATION
SETSENVIRONMENTALCRITERIAFORWASTESHIPMENTSWITHIN�INTO
ANDOUTSIDETHE%5�)TCOVERSSHIPMENTSOFPRACTICALLYALL
TYPESOFWASTEBYALLTYPESOFMEANS�INCLUDINGVEHICLES�
TRAINS� SHIPS AND PLANES�4HE PROPOSAL STRENGTHENS THE
CURRENT CONTROL PROCEDURES� SIMPLIFYING AND CLARIFYING
THEM TO THE BENElT OF BOTH THE ENVIRONMENT AND WASTE
SHIPMENT COMPANIES� )T IS ALSO A STEP TOWARDS GREATER
INTERNATIONALHARMONISATIONOFWASTESHIPMENTS�ASITFULLY
IMPLEMENTS THE 5. "ASEL #ONVENTION� WHICH REGULATES
SHIPMENTSOFHAZARDOUSWASTEATINTERNATIONALLEVEL�4HE
PROPOSAL REDUCES PROCEDURES AND LISTS OF WASTE FROM
THREETOTWOANDHASFOURMAINOBJECTIVES�
 IMPLEMENTING THE /%#$ #OUNCIL $ECISION

#�����	���OF��*UNE����IN%5LEGISLATION�
 ADDRESSING THE PROBLEMS ENCOUNTERED IN THE

APPLICATION� ADMINISTRATION AND ENFORCEMENT OF THE
���� 2EGULATION AND ESTABLISHING GREATER LEGAL
CLARITY�

 PURSUINGGLOBALHARMONISATIONINTHEAREAOFTRANS
BOUNDARYSHIPMENTSOFWASTE�

 ENHANCING THE STRUCTURE OF THE !RTICLES OF THE
2EGULATION�4HE#OMMISSION�SPROPOSAL INTRODUCES
CLARIlCATIONON THEAPPLICATIONAND IMPLEMENTATION
OF THE CURRENT 2EGULATION� 4HE PROPOSAL DOES NOT
CHANGETHEBASICLOGICOFTHECURRENT2EGULATION�

!TTHEINTERNATIONALLEVEL�THE#OMMUNITYSIGNEDTHE"ASEL
#ONVENTIONON TRANSBOUNDARYMOVEMENTSOFHAZARDOUS
WASTEIN�����

E� $ISPOSALOF0#"SAND0#4SANDENVIRONMENTAL
ISSUESOF06#
)N A 2ESOLUTION ADOPTED ON �� *ANUARY ���� THE %0
RECOMMENDED IMPROVING IMPLEMENTATION OF $IRECTIVE
����� ON THE DISPOSAL OF POLYCHLORINATED BIPHENYLS AND
POLYCHLORINATED TERPHENYLS �0#"S AND 0#4S	 RATHER
THANREDRAFTINGIT�)NANOTHER2ESOLUTIONON�!PRIL�����

0ARLIAMENT ALSO MADE A SERIES OF RECOMMENDATIONS
CONCERNING THE 'REEN 0APER PUBLISHED BY THE
#OMMISSION IN *ULY ���� ON ENVIRONMENTAL ISSUES OF
06#�#/-�����	���	�4HE%0CRITICISEDTHE#OMMISSION
FOR NOT HAVING PERFORMED ANY LIFECYCLE ANALYSIS OF 06#
PRODUCTS TO COMPARE THEM WITH ALTERNATIVE MATERIALS
ANDCALLEDONTHE#OMMISSIONTOBRINGFORWARDASSOON
ASPOSSIBLEADRAFT LONGTERMHORIZONTAL STRATEGYON THE
REPLACEMENTOF06#�)TPROPOSEDTHATTHEhPOLLUTERPAYSv
PRINCIPLESHOULDBEAPPLIED TO06#WASTE� )TALSOCALLED
ONTHE#OMMISSIONTOPROPOSEAPPROPRIATEMEASURESTO
ENSURESEPARATECOLLECTIONOF06#PRODUCTSANDPROPOSED
THATALLUSEOFLEADANDCADMIUMIN06#WILLBEBANNED�)T
SUGGESTEDTHATARECYCLINGSYSTEMSIMILARTOTHATFOREND
OF LIFEVEHICLESBESETUPAND THAT LABELLINGOFALLPLASTIC
MATERIALSBEMADECOMPULSORY�

F� 7ASTE ELECTRICAL AND ELECTRONIC EQUIPMENT
�7%%%	
!FTERALONGANDCONTROVERSIALDEBATEINTHE%0�$IRECTIVE
�������ONTHERESTRICTIONOFTHEUSEOFCERTAINHAZARDOUS
SUBSTANCES IN ELECTRICAL AND ELECTRONIC EQUIPMENT �SO
CALLED2O(3$IRECTIVE	WASADOPTED�
4HIS AIMS TO PROTECT THE SOIL� WATER AND AIR AGAINST
POLLUTION THROUGH THE RESTRICTION OF THE USE OF CERTAIN
SUBSTANCES�SUCHASLEAD�MERCURY�CADMIUM�CHROMIUM
ANDCERTAINHEXAVALENTBROMINATEDmAMERETARDANTS�E�G�
POLYBROMINATED BIPHENYLS OR POLYBROMINATED DIPHENYL
ETHERS	INTHATTYPEOFEQUIPMENT�
)T LAYSDOWNPROVISIONS TOENSURE THAT FROM�*ULY����
NEWELECTRICALANDELECTRONICEQUIPMENTPUTONTHEMARKET
DOES NOT CONTAIN ANY OF THE ABOVE� #ERTAIN EXEMPTIONS
APPLY� INTER ALIA� TO THE USE OF MERCURY IN COMPACT AND
STRAIGHTmUORESCENTLAMPS�ASWELLASTOTHEUSEOFLEADIN
DIFFERENTTYPESOFSOLDERSANDASANALLOYINGELEMENT�
)T PROVIDES FOR THE PROHIBITION OF OTHER HAZARDOUS
SUBSTANCES AND FOR THEIR REPLACEMENT BY MORE
ENVIRONMENTALLY FRIENDLY ALTERNATIVES AS SOON AS NEW
SCIENTIlC EVIDENCE IS AVAILABLE� ON THE BASIS OF A NEW
PROPOSAL FROM THE#OMMISSION�"EFORE THE��&EBRUARY
����� THE #OMMISSION SHALL REVIEW THE MEASURES
PROVIDED FOR IN THIS $IRECTIVE TO TAKE INTO ACCOUNT NEW
SCIENTIlCEVIDENCE�
!LSO AFTER A LONG AND CONTROVERSIAL DEBATE IN THE %0
$IRECTIVE ������� ON WASTE ELECTRICAL AND ELECTRONIC
EQUIPMENT �7%%%	WASADOPTED� )THASAS ITSOBJECTIVE
THEPROTECTIONOFTHESOIL�WATERANDAIRAGAINSTPOLLUTION�
THROUGHBETTERDISPOSALOFWASTEELECTRICALANDELECTRONIC
EQUIPMENT�4HE$IRECTIVEPROVIDESFOR�
 ABINDINGANNUALCOLLECTIONTARGETOFFOURKILOGRAMSOF

THESEWASTESPERPERSONFROMPRIVATEHOUSEHOLDS�
 FREEOFCHARGECOLLECTIONFACILITIES�

 THE POSSIBILITY FOR PRODUCERS TO PUT INTO PRACTICE
INDIVIDUAL OR COLLECTIVE lNANCING SCHEMES FOR THE
COLLECTIONOF7%%%FROMPRIVATEHOUSEHOLDS�

 lNANCING BY PRODUCERS OF COLLECTION� TREATMENT�
RECOVERYANDDISPOSAL COSTS FOR7%%% FROMUSERS
OTHERTHANPRIVATEHOUSEHOLDS�THElNANCIAL IMPACT
OF THIS PROVISION ON PRODUCERS IS EXPECTED TO BE
CAREFULLYCONSIDEREDBYTHE#OMMISSION	�

 lNANCING BY PRODUCERS� OR BY USERS OTHER THAN
PRIVATEHOUSEHOLDS�OFTHECOSTSOFhHISTORICALWASTEv

������
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MANAGEMENT �7%%% FROM PRODUCTS PUT ON THE
MARKETBETWEENNOWAND����	�

 CLEAR MARKING BY PRODUCERS OF ELECTRICAL AND
ELECTRONIC EQUIPMENT IN ORDER TO FACILITATE THEIR
IDENTIlCATION AND DATING� AS WELL AS THE LATER
TREATMENTANDDISPOSALOF7%%%�

 ADOPTIONOFMEASURESATMEMBERSTATELEVELINORDER
TO MINIMISE THE DISPOSAL OF 7%%% TOGETHER WITH
OTHERTYPESOFWASTE�

G� 2ADIOACTIVE7ASTEAND3UBSTANCES
4HEINCREASEINTHEGENERATIONOFELECTRICITYFROMNUCLEAR
SOURCES HAS LED TO AN INCREASE IN THE PRODUCTION OF
WASTE�
!LLMEMBERSTATESPRODUCERADIOACTIVEWASTE TOVARYING
DEGREES� 4HE EXISTENCE OF THIS WASTE MUST NOT PUT AT
RISKTHEHEALTHOF%5CITIZENS�BECAUSEOFTHEDANGERSOF
IONISINGRADIATION�ORTHEENVIRONMENT�
)N ACCORDANCE WITH $IRECTIVE �������%URATOM� EACH
MEMBER STATE MUST MAKE COMPULSORY THE REPORTING OF
ACTIVITIES� WHICH INVOLVE A HAZARD ARISING FROM IONISING
RADIATION� )N THE LIGHT OF POSSIBLE DANGERS� ACTIVITIES ARE
SUBJECT TO PRIOR AUTHORISATION IN CERTAIN CASES DECIDED
UPON BY EACH MEMBER STATE� 3HIPMENTS OF RADIOACTIVE
WASTE BETWEEN MEMBER STATES AND INTO AND OUT OF THE
%5 ARE SUBJECT TO THE SPECIlC MEASURES LAID DOWN BY
#OUNCIL2EGULATION�%URATOM	�������AND$IRECTIVE���
��%URATOM�%ACHMEMBERSTATEMUSTENSURETHATITSOWN
RADIOACTIVEWASTEISPROPERLYMANAGED�4HEPROVISIONSOF
THIS$IRECTIVEPROHIBITTHEEXPORTOFRADIOACTIVEWASTETOTHE
!#0COUNTRIESINLINEWITHTHE,OM£)6#ONVENTIONSIGNED
ON��$ECEMBER�����TOADESTINATIONSOUTHOFLATITUDE
���SOUTHORTOATHIRDCOUNTRYWHICHDOESNOTHAVETHE
RESOURCESTOMANAGETHERADIOACTIVEWASTESAFELY�

H� 0ACKAGINGANDPACKAGINGWASTE
&IRSTSIGNEDIN����THE0ACKAGINGAND0ACKAGING7ASTE
$IRECTIVE������	AIMSTOOFFERAHIGHLEVELOFENVIRONMENTAL
PROTECTIONCOMBINEDWITHTHENEEDTOAVOIDDISTORTIONSIN
THE INTERNAL MARKET� 4HE #OMMISSION HAS PROPOSED A

REVISIONOFTHE$IRECTIVES�#/-��������AND#/-�����	
���	 IN THE lELD OF RECOVERY AND RECYCLING TARGETS� .O
CHANGESAREFORESEENTOVARIOUSASPECTSOFTHE$IRECTIVE�
SUCHASPREVENTION�REUSEORPRODUCERRESPONSIBILITY�"UT
THEPROPOSEDREVISION INCLUDESNEW TARGETS FOR RECOVERY
AND RECYCLING TO BE IMPLEMENTED BY �� *UNE �����

I� ,ANDlLLSITES
#OMPLEMENTARYMEASURESARETABEFOUNDINTHE$IRECTIVE
�������� WHICH IS INTENDED TO PREVENT OR REDUCE THE
ADVERSEEFFECTSOFTHELANDlLLOFWASTEONTHEENVIRONMENT�
INPARTICULARONSURFACEWATER�GROUNDWATER�SOILANDAIR�AS
WELLASONHUMANHEALTH�4HE$IRECTIVESETSUPASYSTEM
OFOPERATINGPERMITSFORLANDlLLSITES�

2/,%/&4(%%52/0%!.0!2,)!-%.4
4HE %0 ALWAYS PRESSED FOR FURTHER DEVELOPMENT OF
%5 STRATEGY ON WASTE MANAGEMENT AND URGED THE
#OMMISSION TO DEVELOP APPROPRIATE PROPOSALS PLACING
STRONGEREMPHASISONWASTEPREVENTION�MOREEXTENSIVE
RECYCLINGANDMARKETANDlSCALINCENTIVES�
4HE%0WASOFTENTHEDRIVINGFORCEANDCRITICISEDTHE%5
WASTEMANAGEMENTPOLICYANDITCALLEDONTHE#OMMISSION
TOPUTINPLACEAREALWASTEMANAGEMENTSTRATEGYBASED
ON SUSTAINABLE DEVELOPMENT� ENSURING THAT THE PRESENT
GENERATION�S USE OF RESOURCES DID NOT JEOPARDISE THEIR
USE BY FUTURE GENERATIONS� #ONCERNED TO AVOID @WASTE
TOURISM�� 0ARLIAMENT ALSO ADVOCATED IMPLEMENTATION OF
THEPOLLUTERPAYSPRINCIPLE�ELIMINATIONOFWASTEATSOURCE
ANDDEVELOPMENTOFTHERECYCLINGMARKET�
#ONCERNINGTHETWODIRECTIVESIN����ONWASTEELECTRICAL
AND ELECTRONIC EQUIPMENT THE %0 INSISTED THAT THE
PREVENTION OF SUCH WASTE HAS THE ABSOLUTE PRIORITY� AND
IN ADDITION� THE REUSE� RECYCLING AND OTHER FORMS OF
RECOVERY OF SUCH WASTES SO AS TO REDUCE THE DISPOSAL
OF WASTE� 4HE %0 ALSO CALLED FOR RESTRICTING THE USE OF
HAZARDOUS SUBSTANCES IN ELECTRICAL EQUIPMENT IN ORDER
TOCONTRIBUTETOTHEENVIRONMENTALLYSOUNDRECOVERYAND
DISPOSALOFWASTEELECTRICALANDELECTRONICEQUIPMENTBY
ENSURINGTHATSUBSTANCESCAUSINGMAJORPROBLEMSDURING
THEWASTEMANAGEMENTPHASE SUCHAS LEAD�MERCURY�
CADMIUM�HEXAVALENTCHROMIUMANDCERTAINBROMINATED
mAMERETARDANTSARESUBSTITUTED�
4HE%0CRITICISEDTHE#OMMISSION�SEEABOVE	CONCERNING
ENVIRONMENTALISSUESOF06#�
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��" 'ENERAL
)NITS&IFTH#OMMUNITY%NVIRONMENTAL!CTION0ROGRAMME
���������� 
�����	� COMBATING NOISE EMERGED FOR THE
lRST TIME AS ONE OF THE BASIC PRIORITIES OF AN INTEGRATED
ENVIRONMENTAL POLICY� 4HE 'REEN 0APER h!CTION AGAINST
NOISEv �#/-���	 ���	 ADOPTED ON � .OVEMBER ����
SOUGHT TO DEVELOP A NEW APPROACH TO THE PROBLEM OF
NOISEANDAlRSTSTEPTOWARDSAN INTEGRATEDPROGRAMME
FOR COMBATING NOISE� !CCORDING TO THE 'REEN 0APER�
AROUND���OFTHEPOPULATIONOF7ESTERN%UROPE�SOME
�� MILLION PEOPLE	 SUFFER FROM NOISE LEVELS THAT EXPERTS
CONSIDER UNACCEPTABLE �EXCEEDING �� D" �!		 AND OVER
��� OF THE %5 POPULATION IS CONSTANTLY EXPOSED TO
SINGLESOURCENOISE LEVELSOFBETWEEN��AND��D"�!	�
4HISNOISEISCAUSEDBYTRAFlC�INDUSTRIALANDRECREATIONAL
ACTIVITIES�

%CONOMIC INCENTIVES ARE AN ESSENTIAL PART OF %5 NOISE
ABATEMENTPOLICY�0OSSIBLEMEASURESARE�

 SUBSIDIESFORTHEPURCHASEOFQUIETERPRODUCTS�

 A LEGAL REQUIREMENT TO PROVIDE INFORMATION ON
PRODUCTS�

 NOISE LEVIES IN ACCORDANCE WITH THE POLLUTERPAYS
PRINCIPLE�

 THEINTRODUCTIONOFNOISELICENCES�

 SUBSIDIESFORTHEDEVELOPMENTOFQUIETERPRODUCTS�

�� &RAMEWORK $IRECTIVE FOR THE ASSESSMENT AND
MANAGEMENTOFEXPOSURETOENVIRONMENTALNOISE
$IRECTIVE ������� RELATING TO THE ASSESSMENT AND
MANAGEMENTOFENVIRONMENTALNOISE�

 AIMSTOHARMONISENOISEINDICATORSANDASSESSMENT
METHODSFORENVIRONMENTALNOISE�

 AIMS TO GATHER NOISE EXPOSURE INFORMATION IN THE
FORMOF@NOISEMAPS��

 MEMBER STATES SHALL ENSURE THAT NO LATER THAN
�� *UNE ���� STRATEGIC NOISE MAPS SHOWING
THE SITUATION IN THE PRECEDING CALENDAR YEAR ARE
AVAILABLE AND� WHERE RELEVANT� APPROVED BY THE
COMPETENTAUTHORITIES�

 ALL INFORMATION SHOULD BE MADE AVAILABLE TO THE
PUBLIC�

 MEMBER STATES SHALL ENSURE THAT NO LATER THAN ��
*ULY ���� THE COMPETENT AUTHORITIES HAVE DRAWN
UP ACTION PLANS DESIGNED TO MANAGE� WITHIN THEIR
TERRITORIES�NOISEISSUESANDEFFECTS�INCLUDINGNOISE
REDUCTIONIFNECESSARYFOR�

� PLACES NEAR MAJOR ROADS WHICH HAVE MORE
THANSIXMILLIONVEHICLEPASSAGESAYEAR�MAJOR
RAILWAYS WHICH HAVE MORE THAN �� ��� TRAIN
PASSAGESPERYEARANDMAJORAIRPORTS�

� AGGLOMERATIONS WITH MORE THAN ��� ���
INHABITANTS�

)N*ANUARY�����THE#OMMISSIONFORWARDEDAREPORT TO
THE#OUNCILANDTHE%0ONEXISTING%5MEASURESRELATING
TOSOURCESOFENVIRONMENTALNOISE�

�� 3ECTORALLEGISLATION
! SERIES OF $IRECTIVES HAS BEEN ADOPTED ON NOISE
ABATEMENT�.OISEEMISSIONLEVELSHAVEBEENESTABLISHED
FORMOTORVEHICLES�MOTORCYCLES�AGRICULTURALANDFORESTRY
TRACTORS� DOMESTIC APPLIANCES� EARTHMOVING EQUIPMENT�
CONSTRUCTIONEQUIPMENT�LAWNMOWERSANDCIVILSUBSONIC
AIRCRAFT�

0ARTICULARATTENTIONHASBEENPAIDTOROADANDAIRTRAFlC�
WHICHPOSESAMAJORNOISENUISANCE�

A� -OTORVEHICLES
4HEBASIC$IRECTIVEON THEPERMISSIBLE SOUND LEVEL AND
THE EXHAUST SYSTEM OF MOTOR VEHICLES ������� ADAPTED
BY��������	COVERSALLMOTORVEHICLESWITHAMAXIMUM
SPEEDOFMORETHAN��KM�H�

 4HE$IRECTIVESLAYDOWNLIMITSFORTHENOISELEVELOF
THE MECHANICAL PARTS AND EXHAUST SYSTEMS OF THE
VEHICLESCONCERNED�4HELIMITSRANGEFROM��D"�!	
FORMOTORCARSTO��D"�!	FORHIGHPOWEREDGOODS
VEHICLES�4HISISEQUIVALENTTOHALVINGNOISEOUTPUT�
I�E� TWO CARS OF THE NEXT GENERATION WILL TOGETHER
PRODUCEONLYASMUCHNOISEASONEOFTHEPREVIOUS
ONE�(OWEVER�THEMARKEDREDUCTIONINNOISEOUTPUT
BYCARSWILLBEPARTLYOFFSETBYTHERISEINTHENUMBER
OF CARS AND THE DISTANCE THEY TRAVEL AND BY THE
INCREASEINPOWERFULANDHEAVYVEHICLES�

 4HE LIMITVALUE FORHEAVY LORRIES INTRODUCEDBY THE
%5 IN.OVEMBER���� IS ��D"�!	� THUSENSURING
THAT THISSOCALLED@LOWNOISE� LORRYWILLBECOMETHE
NORMFOR ROADHAULAGE IN%UROPE�7ITHEFFECT FROM
��������INURBANTRAFlC��NEWLORRIESTOGETHERWILL
ONLYPRODUCETHESAMEAMOUNTOFNOISEASASINGLE
LORRY AT THE BEGINNING OF THE ����S �MEASURED IN
TERMSOFNOISELIMITVALUESANDTAKINGMEASUREMENT
TECHNIQUESINTOACCOUNT	�,ORRIESWHICHCOMPLYWITH
THENOISELIMITVALUESHAVEBEENPERMITTEDTOCARRY
ADISTINGUISHINGMARKSINCE�����WHICHHASMADE
THEMONITORINGOFPREFERENTIALUSERARRANGEMENTSFOR
LOWNOISELORRIESCONSIDERABLYEASIER�)TISPARTICULARLY
IMPORTANT FOR THE CURRENT BAN IN !USTRIA ON NIGHT
TRAVEL ��� P�M TO � A�M	 ON ALL TRANSIT MOTORWAYS
ANDASSOCIATED TRUNK ROADS� FROMWHICH LOWNOISE
LORRIES�LIMITVALUE���D"�!	FORLORRIES9���K7AND
��D"�!	FORLORRIES����K7	AREEXEMPTED�

B� 4WO OR THREEWHEELED MOTOR VEHICLES�
PERMISSIBLESOUNDLEVELOFMOTORCYCLES
$IRECTIVE ������� ESTABLISHED COMMON LIMITS FOR THE
SOUND LEVEL OF MOTORCYCLES AND TECHNICAL REQUIREMENTS
RELATINGTOEXHAUSTSYSTEMS�CONSTRUCTION�MATERIALSAND
DURABILITY	�

4HEMOSTRECENTREDUCTIONLAYSDOWNNOISELIMITVALUESOF
��D"�!	FORVEHICLESOFUPTO��CC���D"�!	FORTHOSE
BETWEEN��AND���CCAND��D"�!	FORTHOSEOFMORE
THAN���CC�

������
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C� 3UBSONICCIVILJETAIRCRAFT
2EGULATION��������APPLIESTOMODIlEDSUBSONICCIVILJET
AIRCRAFTRECERTIlEDASARESULTOFTHEIRCOMPLIANCEWITHTHE
STANDARDSSETOUTIN6OLUME)�0ART))�#HAPTER�OF!NNEX
��TOTHE#ONVENTIONON)NTERNATIONAL#IVIL!VIATION�THIRD
EDITION*ULY����	�
/N �� 3EPTEMBER ���� THE #OMMISSION PRESENTED A
#OMMUNICATION ON PROGRESS MADE IN THE CONSULTATIONS
WITHTHE53ONTHEDEVELOPMENTOFANEWGENERATIONNOISE
STANDARDFORCIVILSUBSONICJETAEROPLANESANDPHASEOUT
MEASURESFORTHENOISIESTCATEGORIESOFCIVILSUBSONICJET
AEROPLANESWITHIN#HAPTER��#/-�����	���	�
4HE $IRECTIVE ON ENVIRONMENTAL IMPACT ASSESSMENT
�������	 APPLIES TO PRIVATE AND PUBLICSECTOR PROJECTS�
I�E� TO CONSTRUCTION WORKS AND OTHER INTERVENTIONS IN
NATUREANDLANDSCAPE�&ORAIRPORTSWITHARUNWAYLENGTH
OF ���� METRES OR MORE MEMBER STATES MUST CARRY OUT
AN ASSESSMENT IN WHICH THE PROJECTS� MAIN EFFECTS ON
THE ENVIRONMENT ARE ASCERTAINED AND EVALUATED� 4HE
PROCEDUREPROVIDES�INPARTICULAR�FORPUBLICCONSULTATION�

D� 2AILWAYS
4HE,OW.OISE4RAINDEVELOPMENTPROGRAMMELAUNCHED
JOINTLYBYTHE'ERMAN�!USTRIANAND)TALIANRAILWAYSAIMS
TOACHIEVEASUBSTANTIALREDUCTIONINNOISEEMISSIONSFOR
THEWHOLESYSTEM�OFUPTO��D"�!	�BYNEWGOODSTRAIN
DESIGNS WHICH OPTIMISE NOISE REDUCTION� ! PARALLEL AIM
IS TO MAKE RAIL FREIGHT MORE ATTRACTIVE� AND HENCE MORE
COMPETITIVE�BYREDUCINGLIFECYCLECOSTSBY���FROMTHEIR
PRESENTLEVELANDBYACHIEVINGSPEEDSOFUPTO���KM�H�
ONEORTWODIFFERENTLOCOMOTIVESANDBETWEENTHREEAND
lVEDIFFERENTTYPESOFWAGON�GEAREDTOTHEPRODUCTSTOBE
TRANSPORTED�WILLBEDEVELOPEDWITHINTHENEXTFEWYEARS�
!T%5LEVEL�APROPOSALDATINGBACKTO����TOHARMONISE
THE REGULATIONS GOVERNING NOISE EMISSIONS FROM RAILWAY
TRAINS WAS WITHDRAWN BY THE #OMMISSION ON ��*ULY
�����

E� !IRBORNE NOISE EMITTED BY HOUSEHOLD
APPLIANCES
,EGISLATIVE HARMONISATION MUST BE CONlNED TO THOSE
REQUIREMENTS NECESSARY TO MEASURE THE AIRBORNE NOISE
EMITTEDBYHOUSEHOLDAPPLIANCESANDTOCARRYOUTCHECKS
ON THE DECLARED LEVEL� 3UCH MEASURES ARE PROVIDED BY
$IRECTIVE�������$IRECTIVE������AND�������AMENDED
BY ������	  RELATE TO THE PERMISSIBLE SOUNDPOWER
LEVEL OF LAWNMOWERS� 4HE PERMITTED SOUNDPOWER LEVEL
RANGES BETWEEN �� D"�P7 AND ��� D"�P7 ACCORDING
TO THE CORRESPONDING CUTTING WIDTH OF THE LAWNMOWER�

&ORLAWNMOWERSWITHACUTTINGWIDTHEXCEEDING���CM�
THE SOUNDPRESSURE LEVEL OF AIRBORNE NOISE� IN D"�!	�
MEASUREDATTHEOPERATOR�SPOSITIONUNDERTHECONDITIONS
SPECIlEDIN!NNEX)AOF$IRECTIVE�������DOESNOTEXCEED
��D"�!	�

F� #ONSTRUCTIONPLANTS
.OISE EMITTED BY HYDRAULIC EXCAVATORS� ROPEOPERATED
EXCAVATORS� DOZERS� LOADERS AND EXCAVATORLOADERS HAS
LONGBEENLIMITEDBY%5$IRECTIVES�4HEREDUCTIONOFNOISE
LEVELS OF CERTAIN TYPES OF EARTHMOVING MACHINES WAS
PROVIDED IN TWO STAGES� 4HE SECOND STAGE ESTABLISHING
THE PERMISSIBLE SOUNDPOWER LEVEL IS BETWEEN �� AND
��� D"�!	�P7 AS FROM �� $ECEMBER ����� 3PECIlC
MEASURES FOR TOWER CRANES ARE PROVIDED BY $IRECTIVE
�������%#TYPEEXAMINATIONCERTIlCATESSHALLBEISSUED
TOTOWERCRANESWHICHSATISFYTHEFOLLOWINGREQUIREMENTS�
THE LIFTING MECHANISM MUST EMIT LESS THAN ��� D"�!	��
P7  AND THE SOUNDPRESSURE LEVEL AT THE OPERATOR�S
POSITION MUST NOT EXCEED �� D" �� § P! FROM �����

G� .OISEEMISSIONBYEQUIPMENTUSEDOUTDOORS
4HE ���� #OMMISSION 'REEN 0APER ON &UTURE .OISE
0OLICY HIGHLIGHTED THE INCREASE OF NOISE POLLUTION IN
URBAN AREAS� 7HILE MOST EXTERNAL NOISE IS CAUSED
BY TRANSPORT EQUIPMENT� NOISE EMISSIONS FROM THE
USE OF OUTDOOR EQUIPMENT IS CONSTANTLY INCREASING�
$IRECTIVE�������� RELATING TO THENOISEEMISSION IN THE
ENVIRONMENT BY EQUIPMENT FOR USE OUTDOORS IS A FRA
MEWORK  DIRECTIVE DESIGNED TO CONTROL NOISE EMISSIONS
BY MORE THAN �� TYPES OF EQUIPMENT USED OUTDOORS�
4HE NOISE EMISSION LIMITS LAID DOWN FOR CERTAIN TY
PES OF EQUIPMENT INVOLVE TWO STAGES� SO AS TO ENABLE
UNDERTAKINGS TO ADAPT TO THE NEW  RULES� 4HE EMIS
SION LIMITS FOR STAGE � TAKE EFFECT TWO YEARS AFTER
THE ENTRY INTO FORCE OF THE DIRECTIVE� -ORE STRINGENT
LIMITS WILL ENTER INTO FORCE IN STAGE � FOUR YEARS LATER�

2/,%/&4(%%52/0%!.0!2,)!-%.4
0ARLIAMENT HAS REPEATEDLY STRESSED THE NEED FOR FUR
THER CUTS IN LIMIT VALUES AND IMPROVED MEASUREMENT
PROCEDURES� 7ITH REGARD TO AIR TRAFlC OVER RESIDENTIAL
AREASNEAR TOAIRPORTS CONSIDERATIONSHOULDBEGIVEN TO
ABANONNIGHT mYING� LANDING FEESGRADEDACCORDING TO
NOISE LEVELS AND MEASURES TO AVOID PARTICULARLY NOISE
INTENSIVE TAKEOFF AND LANDING MANOEUVRES� 0ARLIAMENT
HAS CALLED FOR SETTING %5 VALUES FOR NOISE AROUND AIR
PORTS AND ALSO CALLED FOR NOISE REDUCTION MEASURES
TO BE EXTENDED TO COVER MILITARY SUBSONIC JET AIRCRAFT
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!� 'ENERAL
0ROTECTNGTHEATMOSPHEREISANISSUETHATWILLDOMINATE%5
POLICIESONENERGY�TRANSPORTANDLANDDEVELOPMENTINTHE
COMINGCENTURY�%5ACTIVITIESTOPROTECTTHEAIRCONCERNA
WIDERANGEOFPROBLEMS�DEPLETIONOFSTRATOSPHERICOZONE�
ACIDIlCATION�GROUNDLEVELOZONEANDOTHERPOLLUTANTSAND
CLIMATECHANGE�4HE%5HASTAKENIMPORTANTSTEPSOVER
THEPASTDECADE�BUTTHEREISNOSUBSTANTIALIMPROVEMENT
IN THE ENVIRONMENT YET� IN SPITE OF A DECREASE IN THE
EMISSIONSTOAIRANDWATEROFPOLLUTANTSSUCHASSULPHUR
DIOXIDE����REDUCTIONSINCE����	�LEAD����REDUCTION
SINCE ����	� PHOSPHOROUS IN MANY WATER CATCHMENT
AREAS�A��TO���REDUCTIONSINCE����S	ANDTOALESSER
EXTENT NITROGEN OXIDES AND VOLATILE ORGANIC COMPOUNDS
�A ��� REDUCTION SINCE ����	� !TMOSPHERIC POLLUTANTS�
WHICHENTERTHEAIRFROMAWIDEVARIETYOFSOURCES�CANBE
SUBDIVIDEDINTOTHREEBROADCATEGORIES�

 EMISSIONSFROMMOBILESOURCES�TRANSPORTINDUSTRY	�
APARTFROM#/��THEMAINONESARE�NITROGENOXIDES
�./X	� CARBON MONOXIDE �#/	 AND HYDROCARBONS
�(#	�I�E�VOLATILEORNONVOLATILEORGANICCOMPOUNDS�
SOOTPARTICLESANDOZONE�/�	�

 EMISSIONS FROM IMMOBILE SOURCES �BUSINESSES�
HOMES�FARMSANDRUBBISHDUMPS	�!PARTFROM#/��
THEMAINONESARE�SULPHURDIOXIDE�3/�	�NITROGEN
OXIDES �./X	� HYDROCARBONS �(#	� SOOT PARTICLES�
CHLOROmUOROCARBONS�#&#S	ANDMETHANE�

 EMISSIONSCAUSEDBYPOWERGENERATION�!PARTFROM
#/��THEMAINONESARESULPHURDIOXIDE�3/�	AND
SOOTPARTICLES�

(IGHCONCENTRATIONSOFTHESEGASESANDPOLLUTANTSARISING
FROMTHEMTHROUGHCHEMICALREACTIONSINTHEATMOSPHERE
ORINTHESOILAREHARMFULTOHUMANHEALTH�CORRODEVARIOUS
MATERIALS AND DAMAGE VEGETATION� HAVE A DETRIMENTAL
EFFECTONAGRICULTURALAND FORESTRYPRODUCTIONANDCAUSE
UNPLEASANT SMELLS� -ANY OF THESE POLLUTANTS� SUCH AS
CARBON DIOXIDE �#/�	� METHANE� NITROGEN OXIDES �./X	
ANDCHLOROmUOROCARBONS�#&#S	�ARERESPONSIBLEFORTHE
GREENHOUSEEFFECT�

"�" %MISSIONSFROMTHETRANSPORTSECTOR
4HEEMISSIONSFROMTHETRANSPORTSECTORHAVEAPARTICULAR
IMPORTANCEBECAUSEOF THEIRRAPIDRATEOFGROWTH�GOODS
TRANSPORTBYROADIN%UROPEHASINCREASEDBY���SINCE
����� PASSENGER TRANSPORT BY ROAD BY ��� IN THE PAST
TENYEARS IN THE%5ANDPASSENGER TRANSPORTBYAIRHAS
INCREASEDBY���INTHEPASTTENYEARS�

4HEMAINEMISSIONSCAUSEDBYMOTORTRAFlCARENITROGEN
OXIDES �./X	�HYDROCARBONS �(#	ANDCARBONMONOXIDE
�#/	� ACCOUNTING FOR ���� ��� AND ��� RESPECTIVELY
OF ALL SUCH EMISSIONS� 7HILST EMISSION LEVELS IN THE
ECONOMICALLYMOREDEVELOPEDCOUNTRIESHAVEINCREASINGLY
STABILISED�THEYARECONTINUINGTORISEINTHELESSDEVELOPED
COUNTRIES� %5 $IRECTIVES ESTABLISHING STRICTER STANDARDS

FOR THE EMISSION OF POLLUTANTS BY MOTOR VEHICLES HAVE
HADPOSITIVERESULTS�BUTTHEPROGRESSACHIEVEDTODATEIS
THREATENEDBYTHERISINGNUMBEROFVEHICLESONTHEROAD
AND VEHICLE USE� )N RECENT YEARS� %5 FUEL CONSUMPTION
INCREASED BY ���� A YEAR� 3EVERAL $IRECTIVES HAVE
BEENADOPTED TO LIMIT POLLUTIONDUE TO TRANSPORT� SETTING
MAXIMUMEMISSIONLIMITSFORVEHICLESANDOTHERSOURCES
OFPOLLUTIONANDINTRODUCINGTAXMEASURESINTHETRANSPORT
SECTOR AIMED AT ENCOURAGING THE CONSUMER TO ACT IN A
MOREENVIRONMENTALLYFRIENDLYMANNER�

��" -OTOR VEHICLES WITH TRAILERS� 0ETROL ENGINES�
DIESELENGINES

)NCOOPERATIONWITHTHEOILANDMOTORVEHICLEINDUSTRIESTHE
#OMMISSIONHASDEVISEDACOMMONh!UTOOILvPROGRAMME
TO REDUCE EXHAUST GAS EMISSIONS� 4HE PROGRAMME
COMPRISESTWONEW$IRECTIVES������AND�����	DEALING
WITHTHEQUALITYOFPETROLANDDIESELFUELANDMEASURESTO
TACKLEAIRPOLLUTIONFROMMOTORVEHICLEEMISSIONS�

 $IRECTIVE�����REDUCEDPOLLUTIONFROMCAREMISSIONS
BY INTRODUCING NEW ENVIRONMENTAL SPECIlCATIONS
APPLICABLE TO PETROL AND DIESEL FUELS AND BANNED
LEADED PETROL FROM THE MARKET FROM ����� IT ALSO
PROVIDED FOR PROGRESSIVE IMPROVEMENTS IN THE
ENVIRONMENTALQUALITYOFUNLEADEDPETROLANDDIESEL
FUEL�

 $IRECTIVE�����LAYSDOWNLIMITVALUESFOREMISSIONS
FROMPETROLANDDIESELCARS�TOAPPLYFROM����AND
�����ACCORDINGTOTHETYPEOFVEHICLE�TAXINCENTIVES
GRANTED BY MEMBER STATES TO ENCOURAGE ADVANCE
COMPLIANCE WITH NEW LIMIT VALUES ARE PERMITTED
AND THENEW%UROPEAN TESTCYCLEPROVIDEDBY THIS
$IRECTIVEAPPLIEDFROM�����

 $IRECTIVE�����INSERTSNEWTECHNICALREQUIREMENTS
INTO $IRECTIVE ������ SUCH AS %5 APPROVAL OF
REPLACEMENT CATALYTIC CONVERTERS AS SEPARATE
TECHNICALUNITS� %5APPROVALOFVEHICLESOPERATING
ONLIQUElEDPETROLEUMGASORNATURALGAS�ANDTHE
MEASUREMENTOFROLLINGRESISTANCE�

4HE#OMMISSIONLAUNCHEDIN����THESOCALLED!UTO/IL
))0ROGRAMME�#/-�����	���	TOASSESSPOLICYOPTIONS
FORACHIEVINGAIRQUALITYOBJECTIVESWITHAPARTICULARFOCUS
ON REDUCING ROAD TRANSPORT EMISSIONS� 7ITHIN THIS !UTO
/IL ))0ROGRAMME EMISSIONS FROM ROAD TRANSPORT HAVE
BEEN ESTIMATED� 4HE RESULTS SUGGEST THAT EMISSIONS OF
THE TRADITIONALLY REGULATEDPOLLUTANTSWILL FALL TO LESS THAN
���OFTHEIR����LEVELSBY�����WHEREAS#/�EMISSIONS
WILL CONTINUE TO RISE AT LEAST UNTIL ����� 4HE SHARE OF
OVERALL�NON#/�	EMISSIONSATTRIBUTABLETOROADTRANSPORT
WILL HAVE FALLEN SUBSTANTIALLY BETWEEN ���� AND ����
AND THE RELATIVE IMPORTANCE OF OTHER SECTORS WILL HAVE
CORRESPONDINGLYRISEN�

A�" %MISSION OF GASEOUS POLLUTANTS FROM DIESEL
ENGINES

$IRECTIVE�������TIGHTENEDTHEMAXIMUMEMISSIONLEVELS
INTHE%5FROMDIESELPOWEREDLORRIESASWELLASLIMITING
VALUES FOR HEAVYDUTY ENGINES FUELLED BY NATURAL GAS
�.'	AND LIQUElEDPETROLEUMGAS�,0'	� INACCORDANCE
WITHTHECONCLUSIONSOFTHE!UTO/IL)PROGRAMME�WHICH

!)20/,,54)/.
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RECOMMENDEDTHATLIMITSFOREMISSIONSOFNITROGENOXIDES
�./X	ANDPARTICULATESFROMHEAVYGOODSVEHICLESSHOULD
BEREDUCEDBY���INRELATIONTO�����

B�" 3ULPHURCONTENTOFCERTAINLIQUIDFUELS

$IRECTIVE ������� COMPLETED THE ENVIRONMENTAL
SPECIlCATIONS FOR PETROL AND DIESEL FUELS IN ACCORDANCE
WITH!RTICLE�OF$IRECTIVE������)TINTRODUCESFUELSWITH
SULPHURLEVELSLOWERTHAN��PPM�DOWNFROMTHECURRENT
LIMITVALUEOF��PPMFROM�*ANUARY����AT THESAME
TIMEASTHEENTRYINTOFORCEOFTHENEWEMISSIONSLIMITSFOR
%52/)6VEHICLES�&ULLCONVERSION TOZEROSULPHUR FUELS
WILLTAKEPLACEON�*ANUARY�����

C�" ,EADINPETROL

3INCE THECOMPULSORY INTRODUCTIONOFUNLEADEDPETROL IN
/CTOBER ����� LEADED PETROL WAS SUBJECT TO RESTRICTIVE
MEASURESANDlNALLYDISAPPEARED FROM�*ANUARY����
�$IRECTIVE�����	�

��" .ONROAD MOBILE MACHINERY� GASEOUS
POLLUTANTS

4HEPURPOSEOFTHECURRENT$IRECTIVES�����AMENDEDBY
�������ISTOAPPROXIMATETHELAWSOFTHEMEMBERSTATES
WITHREGARDTO�

 EMISSIONSTANDARDS�

 TYPEAPPROVAL PROCEDURES FOR ENGINES INTENDED TO
BElTTEDTONONROADMOBILEMACHINERY�

��" 7HEELED AGRICULTURAL OR FORESTRY TRACTORS�
POLLUTANTGASES

$IRECTIVE ������� CONCERNS REQUIREMENTS APPLICABLE
TO EMISSIONS FROM AGRICULTURE OR FORESTRY TRACTORS� 4HEY
PARTICULARLY CONCERN THE DElNITION OF THE TYPE APPROVAL
PROCEDURES BY TYPE OF ENGINE INTENDED TO BE lTTED
TO TRACTORS� AND ALSO THE DElNITION OF TYPE APPROVAL
PROCEDURESBY TYPEOF VEHICLE FROM THEPOINT OF VIEWOF
EMISSIONPOLLUTANTS�

��" #/�EMISSIONSFROMNEWPASSENGERCARS

$ECISION���������ESTABLISHEDANEWSCHEMETOMONITOR
THEAVERAGESPECIlCEMISSIONSOF#/�FROMNEWPASSENGER
CARS�WITHTHEAIMOFMEASURINGTHEEFFECTIVENESSOF%5
3TRATEGYTOREDUCESUCH#/�EMISSIONS�4HE#OMMISSION
REPORTSREGULARLYONTHEEFFECTIVENESSOFTHISSTRATEGY�SEE
#/-�����	���	�

#�" )NDUSTRY

��" 0OLLUTIONFROMLARGECOMBUSTIONPLANTS

$IRECTIVE ������� APPLIES TO COMBUSTION PLANTS WITH
A RATED THERMAL INPUT EQUAL TO OR GREATER THAN �� -7�
IRRESPECTIVE OF THE TYPE OF FUEL USED� 4HE AIM OF THE
$IRECTIVE IS GRADUALLY TO REDUCE THE ANNUAL EMISSIONS
OF SULPHUR DIOXIDE AND OXIDES OF NITROGEN FROM EXISTING
PLANTSANDTO LAYDOWNEMISSION LIMITVALUESFORSULPHUR
DIOXIDE�NITROGENOXIDESANDDUSTFORNEWPLANTS�

��" 6OLATILEORGANICCOMPOUNDS�6/#S	
$IRECTIVE��������ONTHELIMITATIONOFEMISSIONSOFVOLATILE
ORGANIC COMPOUNDS DUE TO THE USE OF ORGANIC SOLVENTS
INCERTAINACTIVITIESANDINSTALLATIONSISPARTOFTHEGLOBAL
STRATEGYTOREDUCEPOLLUTION�)TCOMPLEMENTSTHE!UTOOIL
PROGRAMMEBYCOMBATINGEMISSIONSOFORGANICSOLVENTS
FROM STATIONARY COMMERCIAL AND INDUSTRIAL SOURCES� AND
THE����$IRECTIVEONVOLATILEORGANICCOMPOUND �6/#	
EMISSIONS RESULTING FROM THE STORAGE OF PETROL AND ITS
DISTRIBUTIONCHAIN�

��" )NTEGRATED POLLUTION PREVENTION AND CONTROL
�)00#	

4HE )00#FRAMEWORK $IRECTIVE ����� CONCERNS HIGHLY
POLLUTINGINDUSTRIALACTIVITIESASDElNEDIN!NNEX)�ENERGY
INDUSTRIES�PRODUCTIONANDPROCESSINGOFMETALS�MINERAL
INDUSTRY� CHEMICAL INDUSTRY� AND WASTE MANAGEMENT	� )T
DElNESTHEBASICOBLIGATIONSTOBEMETBYALLTHEINDUSTRIAL
INSTALLATIONSCONCERNED�WHETHERNEWOREXISTING�4HESE
BASICOBLIGATIONSCOVERA LISTOFMEASURESFORPREVENTING
THE POLLUTION OF WATER� AIR AND SOIL BY INDUSTRIAL EFmUENT
ANDOTHERWASTE�4HEYSERVEASTHEBASISFORDRAWINGUP
OPERATINGLICENCESORPERMITSFORINDUSTRIALINSTALLATIONS�

$�" "IOSPHERE

��" -ANAGEMENTANDQUALITYOFAMBIENTAIR
#OUNCIL $IRECTIVE ������ PROVIDED FOR IN THE &IFTH
%NVIRONMENTAL !CTION 0ROGRAMME� SETS OUT THE BASIC
PRINCIPLESOFACOMMONSTRATEGYFORESTABLISHINGAMBIENT
AIRQUALITYOBJECTIVESWITHAVIEWTOREDUCINGORPREVENTING
HARMFULEFFECTSONTHEENVIRONMENTANDHEALTHANDAIMS�

 TOESTABLISHQUALITYOBJECTIVESFORAMBIENTAIR�

 TO DRAW UP COMMON METHODS AND CRITERIA FOR
ASSESSINGAIRQUALITY�

 TOOBTAINANDDISSEMINATEINFORMATIONONAIRQUALITY�

4HE!IR1UALITYFRAMEWORK$IRECTIVE�����ISSUPPLEMENTED
BYTHEFOLLOWING$IRECTIVESRELATEDTOSPECIlCPOLLUTANTS�

A�" 3ULPHURDIOXIDE�NITROGENDIOXIDEANDNITROGEN
OXIDES�PARTICULATESANDLEADINTHEAMBIENTAIR

$IRECTIVE�������ISTHElRSThDAUGHTERvOF$IRECTIVE�����
TO ASSESS CONCENTRATIONS OF THESE SUBSTANCES ON THE
BASISOFCOMMONMETHODSANDCRITERIA�OBTAINADEQUATE
INFORMATIONANDTOENSURETHATITISMADEAVAILABLETOTHE
PUBLICANDTOMAINTAINAMBIENTAIRQUALITYWHEREITISGOOD
ANDIMPROVEITINOTHERCASES�

B�" "ENZENEANDCARBONMONOXIDE
$IRECTIVE �������� THE SECOND hDAUGHTERv $IRECTIVE�
SUPPLEMENTS�����BYINTRODUCINGSPECIlCLIMITVALUESFOR
BENZENEANDCARBONMONOXIDE�

C�" /ZONE
$IRECTIVE ������ IS THE THIRD hDAUGHTERv $IRECTIVE OF THE
!IR1UALITY&RAMEWORK$IRECTIVE������	�4HEMECHANISM
RELATES TO CONCENTRATIONS OF OZONE IN AMBIENT AIR AND
THE PROVISION OF ADEQUATE PUBLIC INFORMATION ON THESE
CONCENTRATIONS� )T ESTABLISHES AN INFORMATION THRESHOLD�
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ANALERTTHRESHOLD�HIGHERTHANTHEINFORMATIONTHRESHOLD	�
TARGETVALUESANDLONGTERMAIMSWITHAVIEWTOPREVENTING
ORREDUCINGTHEHARMFULEFFECTSOFOZONEONHUMANHEALTH
ANDTHEENVIRONMENT�

��" #LEAN!IRFOR%UROPE�#!&%	0ROGRAMME
4HE #LEAN !IR FOR %UROPE �#!&%	 PROGRAMME
�#/-�����	 ���	 WILL LEAD TO AN INTEGRATED STRATEGY
TO EFFECTIVELY COMBAT AIR POLLUTION BY �����4HIS IS ALSO
THE lRST OF THE THEMATIC STRATEGIES ANNOUNCED IN THE
#OMMISSION�SPROPOSALSFORTHE�TH%NVIRONMENTAL!CTION
0ROGRAMME� 2ECENT STUDIES� SUCH AS THE ONES CARRIED
OUTUNDERTHE!UTO/IL ))0ROGRAMME�HAVEREVEALEDTHE
CONSIDERABLESUCCESS THATAIRQUALITYPOLICYHASALREADY
HADINREDUCINGEMISSIONSTOTHEBENElTOFHUMANHEALTH
ANDTHEENVIRONMENT�BUTMORENEEDSTOBEDONE�

��" .ATIONAL EMISSION CEILINGS FOR CERTAIN
ATMOSPHERICPOLLUTANTS

$IRECTIVE ������� IS PART OF THE FOLLOWUP TO THE
#OMMISSION #OMMUNICATION ON A STRATEGY TO COMBAT
ACIDIlCATION�#/-���	��lNAL	�WHICHSOUGHTTOESTABLISH
FOR THE lRST TIME NATIONAL EMISSION CEILINGS FOR FOUR
POLLUTANTS SULPHURDIOXIDE �3/�	�NITROGENOXIDE �./X	�
VOLATILE ORGANIC COMPOUNDS �6/#	 AND AMMONIA �.(�	
 CAUSING ACIDIlCATION� EUTROPHICATION AND TROPOSPHERIC
OZONEFORMATION�

��" -ONITORING

A�" -EASURESTOMONITORANDLIMITTHECONCENTRATION
OFLEADANDNITROGENDIOXIDEINTHEAIR

 $IRECTIVE������AMENDEDBY������AND$IRECTIVE
������ONALIMITVALUEFORLEADINTHEAIR�

 $IRECTIVE������ONAIRQUALITYSTANDARDSFORNITROGEN
DIOXIDE

B�" -EASURES TO MONITOR GREENHOUSE GAS
EMISSIONS

!N EFFECTIVE MONITORING MECHANISM IS OF CRUCIAL
IMPORTANCEFORASSESSINGPROGRESSINMEETINGTHETARGETS
OFTHE+YOTO0ROTOCOL�#OUNCIL$ECISION������AMENDED
BY�������ESTABLISHESAMECHANISMDESIGNEDTOMONITOR
INTHEMEMBERSTATESALLANTHROPOGENICGREENHOUSEGAS
EMISSIONS NOT CONTROLLED BY THE -ONTREAL 0ROTOCOL AND
EVALUATEPROGRESSMADEINTHISlELDTOENSURECOMPLIANCE
WITH THE %5�S COMMITMENTS UNDER THE 5. &RAMEWORK
#ONVENTIONON#LIMATE#HANGE �5NFCCC	ANDUNDER THE
+YOTO0ROTOCOL�

4HE%5IS�HOWEVER�CONSIDERINGENHANCINGITSMONITORING
CAPABILITIES�NOTABLYTHROUGHINFORMATIONTECHNOLOGIESAND
SATELLITE OBSERVATION SYSTEMS� )N PARTICULAR� MONITORING
SYSTEMSATTUNEDTOCHANGESINCARBONSOURCESANDSINKS
NEEDTOBEDEVELOPED�

��" +YOTO0ROTOCOLONCLIMATECHANGE
#OUNCIL$ECISION��������ADOPTEDTHEDECISIONON%5
RATIlCATION OF THE +YOTO 0ROTOCOL TO THE 5. &RAMEWORK
#ONVENTION ON #LIMATE #HANGE� -EMBER STATES HAD TO
RATIFYORAPPROVESIMULTANEOUSLYWITHTHE%5ANDTHEOTHER

PARTICIPATINGSTATESNOTLATERTHAN�*UNE�����5NDERTHE
+YOTO 0ROTOCOL� CONCLUDED IN ����� CONTRACTING PARTIES
COMMITTED THEMSELVES TO REDUCING THE SIX GREENHOUSE
GASES RESPONSIBLE FOR CLIMATE CHANGE� #ARBON
$IOXIDE� -ETHANE� .ITROUS /XIDE� (YDROmUORCARBONS�
0ERmUORCARBONS AND 3ULPHUR (EXAmUORIDE� 4HE %5
COMMITTED ITSELF TOACHIEVINGANOVERALL REDUCTIONOF��
OF #/� EMISSIONS IN THE ������ PERIOD AS COMPARED
WITH����LEVELS�&ORTHEPROTOCOLTOENTERFORCE�ITHASTO
BERATIlEDBY��CONTRACTINGPARTIES�ACCOUNTINGFOR���
OF TOTAL #/� EMISSIONS IN ����� 4HE %5 AND MEMBER
STATES WILL FULlL THEIR COMMITMENTS JOINTLY�4HE EMISSION
LEVELSGIVENAREATRANSLATIONOFTHElGURESOFTHEh"URDEN
3HARING!GREEMENTvASAPERCENTAGEOFTHEBASEYEAROR
PERIOD�4HEQUANTIlEDEMISSION LIMITATIONAND REDUCTION
COMMITMENTAGREEDBYTHE%5ANDITSMEMBERSTATESFOR
THEPURPOSEOFDETERMININGTHERESPECTIVEEMISSIONLEVELS
ALLOCATEDTOEACHOFTHEMFORTHElRSTQUANTIlEDEMISSION
LIMITATION AND REDUCTION COMMITMENT PERIOD FROM ����
����ARESETOUTIN!NNEX))�4HESECOMMITMENTSAREAS
FOLLOWS� "ELGIUM ������ $ENMARK ���� 'ERMANY ����
'REECE�����3PAIN�����&RANCE�����)RELAND�����
)TALY������,UXEMBOURG����.ETHERLANDS����!USTRIA
����0ORTUGAL�����&INLAND�����3WEDEN����AND
THE5NITED+INGDOM������
!T THEENDOF ����ADECISION CONCERNINGAMONITORING
MECHANISM OF %5 GREENHOUSE GAS EMISSIONS AND THE
IMPLEMENTATION OF THE +YOTO 0ROTOCOL IS STILL PENDING
�TO REVISE $ECISION ������� AMENDED BY  ������� SEE�
#/-�����	 ��� VOTE %0� �� /CTOBER ����� SEE ALSO
#/-�����	���	�
7ITH THE %UROPEAN #LIMATE #HANGE 0ROGRAMME
�%##0	 �SEE #/-�����	 �� AND #/-�����	 ���	 THE
PROCESS TOWARDS REDUCTIONOFGREENHOUSEGASESWILL BE
SUPPORTED�

��" 'REENHOUSEGASEMISSIONSTRADINGSCHEME
$IRECTIVE ������� AMENDING ������ ESTABLISHED A
GREENHOUSEGASEMISSIONALLOWANCETRADINGSCHEME IN
THE%5INORDERTOALLOWTHE%5TOMEETITSOBLIGATIONSUNDER
THE 5NITED .ATIONS &RAMEWORK #ONVENTION ON #LIMATE
#HANGEANDTHE+YOTO0ROTOCOL�7HILESEEKINGANOVERALL
REDUCTIONINGREENHOUSEEMISSIONS�ITALSOAIMSTOENSURE
THEPROPERFUNCTIONINGOFTHEINTERNALMARKETANDPREVENT
ANYDISTORTIONSOFCOMPETITIONWHICHMIGHTRESULTFROMTHE
ESTABLISHMENTOFSEPARATENATIONALTRADINGSCHEMES�4HE
lRSTPHASE  COVERS THEPERIODBETWEEN����AND�����
4HE+YOTO0ROTOCOL�SlRSTCOMMITMENTPERIODFROM����
TO ���� CORRESPONDS TO THE SECOND PHASE OF THE %5
SCHEME�WHICHWILLSTARTIN����ANDINAlRSTPHASECOVER
#/�EMISSIONSFROMLARGEINDUSTRIALANDENERGYACTIVITIES�
4HESEAREESTIMATEDTOACCOUNTFOR���OFTHE%5�S#/�
EMISSIONIN�����ANDABOUT����TO����INSTALLATIONS
ACROSSTHE%5WILLBEAFFECTED�)N�����THE#OMMISSION
WILLCONSIDERANEXTENSIONOFTHE$IRECTIVETOOTHERSECTORS
ANDGREENHOUSEGASES�%ACHINSTALLATIONCOVEREDBYTHE
$IRECTIVE WILL HAVE TO APPLY TO THE COMPETENT MEMBER
STATE AUTHORITY FOR A PERMIT  TO EMIT GREENHOUSE GASES�
4HEPROCEDURESHALLBEFULLYCOORDINATEDWITHTHATUNDER
$IRECTIVE ����� ON )NTEGRATED 0OLLUTION 0REVENTION AND
#ONTROL �)00#	 TO AVOID UNNECESSARY BUREAUCRACY� /N
THE BASIS OF THE PERMITS� MEMBER STATES SHALL ALLOCATE
EMISSIONALLOWANCESTOEACHINSTALLATIONEVERYYEAR�7ITH
THE PROPOSED h,INKING $IRECTIVEv �#/-�����	 ���	 THE
%5EMISSIONS TRADING SYSTEMSHOULDBE LINKEDWITH THE
OTHER +YOTO &LEXIBLE -ECHANISMS� *OINT )MPLEMENTATION
�*)	ANDTHE#LEAN$EVELOPMENT-ECHANISMS�#$-	THE
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AIMBEINGTOCOMBATCLIMATECHANGEGLOBALLYBYALLOWING
%UROPEAN COMPANIES TO CARRY OUT EMISSIONSCURBING
PROJECTSAROUNDTHEWORLDANDCONVERTTHECREDITSEARNED
INTOEMISSIONALLOWANCESUNDERTHE%5EMISSIONSTRADING
SCHEME�4HECOREELEMENTOF THISPROPOSAL IS TOPROVIDE
THERECOGNITIONOF*)AND#$-CREDITSASEQUIVALENTTO%5
EMISSIONALLOWANCESFORTHEIRUSEWITHINTHE%5SCHEME�

2/,%/&4(%%52/0%!.0!2,)!-%.4
4HE%UROPEAN0ARLIAMENTHASPLAYEDADECISIVE ROLE IN
THE FORMULATIONOFAPROGRESSIVEENVIRONMENTALPOLICY TO
COMBATAIRPOLLUTIONANDPLAYEDALEADINGANDACTIVEROLE
INTHELONGDISCUSSIONBETWEEN0ARLIAMENT�#OMMISSION
AND#OUNCILCONCERNING%5POLICYONCLIMATECHANGEAND
ESPECIALLYEMISSIONSTRADING�
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��" &RAMEWORK$IRECTIVEINTHElELDOF7ATER0OLICY
4HE OBJECTIVE OF &RAMEWORK $IRECTIVE ��������	 IS TO
ESTABLISH AN %5 FRAMEWORK FOR THE PROTECTION OF INLAND
SURFACE WATERS� TRANSITIONAL WATERS� COASTAL WATERS AND
GROUNDWATER� IN ORDER TO PREVENT AND REDUCE POLLUTION�
PROMOTE SUSTAINABLE WATER USE� PROTECT THE AQUATIC
ENVIRONMENT� IMPROVE THE STATUS OF AQUATIC ECOSYSTEMS
AND MITIGATE THE EFFECTS OF mOODS AND DROUGHTS� "Y
$ECEMBER����MEMBERSTATESHADTOIDENTIFYALLTHERIVER
BASINSLYINGWITHINTHEIRNATIONALTERRITORYANDASSIGNTHEM
TOINDIVIDUALRIVERBASINDISTRICTS�2IVERBASINSCOVERINGTHE
TERRITORYOFMORETHANONEMEMBERSTATEAREASSIGNEDTO
ANINTERNATIONALRIVERBASINDISTRICT�
"Y ���� MEMBER STATES MUST COMPLETE AN ANALYSIS OF
THECHARACTERISTICSOFEACHRIVERBASINDISTRICT�AREVIEWOF
THE IMPACTOFHUMANACTIVITYONTHEWATER�ANECONOMIC
ANALYSIS OF WATER USE AND A REGISTER OF AREAS REQUIRING
SPECIAL PROTECTION� !LL BODIES OF WATER USED FOR THE
ABSTRACTION OF WATER INTENDED FOR HUMAN CONSUMPTION
PROVIDINGMORETHAN��MÎADAYASANAVERAGEORSERVING
MORETHAN��PERSONSMUSTBEIDENTIlED�
.INEYEARSAFTERTHEDATEOFENTRYINTOFORCEOFTHE$IRECTIVE�
AMANAGEMENTPLANANDPROGRAMMEOFMEASURESMUST
BEPRODUCEDFOREACHRIVERBASINDISTRICT�
4HEABOVEMENTIONEDOBJECTIVESHAVETOBEACHIEVEDAT
THE LATEST lFTEENYEARSAFTER THEDATEOFENTRY INTO FORCE
OF THE $IRECTIVE� BUT THIS DEADLINE MAY BE EXTENDED OR
RELAXEDINCERTAINCONDITIONS�
"Y�����-EMBER3TATESMUSTENSURETHATWATERPRICING
POLICIES PROVIDE ADEQUATE INCENTIVES FOR USERS TO USE
WATERRESOURCESEFlCIENTLYANDTHATTHEVARIOUSECONOMIC
SECTORS CONTRIBUTE TO THE RECOVERYOF THE COSTSOFWATER
SERVICESINCLUDINGTHOSERELATINGTOTHEENVIRONMENTAND
RESOURCES�
"Y����ATTHELATESTANDEVERYSIXYEARSTHEREAFTER�THE
#OMMISSIONWILLPUBLISHAREPORTON THE IMPLEMENTATION
OF THE$IRECTIVEANDWILLWILLCONVENEWHEREAPPROPRIATE
A CONFERENCE OF INTERESTED PARTIES ON %5 WATER POLICY
INVOLVINGMEMBERSTATES�REPRESENTATIVESFROMCOMPETENT
AUTHORITIES�THE%0�.'/S�SOCIALANDECONOMICPARTNERS�
CONSUMERBODIES�ACADEMICSANDOTHEREXPERTS�
$ECISION ��������� ADDED !NNEX 8 TO THE FRAMEWORK
$IRECTIVE�4HISRANKSINORDEROFPRIORITYTHESUBSTANCESFOR
WHICHQUALITYSTANDARDSANDEMISSIONCONTROLMEASURES
WILLBESET�

��" %5)NTERNATIONALAGREEMENTS

A� (ELSINKI #ONVENTION� TRANSBOUNDARY
WATERCOURSESANDINTERNATIONALLAKES
3IGNEDONBEHALFOFTHE%5IN(ELSINKIIN�����

B� #ONVENTIONFORTHE0ROTECTIONOFTHE2HINE
4HE%5SIGNEDTHENEW#ONVENTIONIN!PRIL����IN"ERN�

C� $ANUBE"LACK3EAREGION
%NVIRONMENTAL COOPERATION IN THE $ANUBE  "LACK 3EA
REGION �#/- �����	 ���	� 7ITH ENLARGEMENT� MANY OF
THE$ANUBECOUNTRIESWILLBECOMEMEMBERSOF THE %5
ANDTHE"LACK3EAWILLULTIMATELYBECOMEACOASTALAREA
OFTHE%5�!STHEENVIRONMENTALSITUATIONINTHEREGIONIS
EXTREMELYCRITICAL�ASTRATEGYISREQUIREDTORECTIFYIT�

D� "ARCELONA#ONVENTIONON THEPROTECTIONOF THE
-EDITERRANEAN
4ODAY���-EDITERRANEANCOASTAL3TATESANDTHE%5ARETHE
#ONTRACTING0ARTIESTOTHE"ARCELONA#ONVENTION�SIGNED
IN����BYALLMEMBERSTATES� )N�����AMENDMENTS TO
THE #ONVENTION ESTABLISHED THE 0RECAUTIONARY 0RINCIPLE
ANDSETASANEWANDULTIMATETARGETTHEFULLELIMINATION
OF POLLUTION SOURCES�4HE MOST SIGNIlCANT ASPECT OF THE
"ARCELONA #ONVENTION AND THE -EDITERRANEAN !CTION
0LAN ARE ITS SIX 0ROTOCOLS� DEALING� FOR EXAMPLE� WITH
POLLUTION FROM SHIPS AND AIRCRAFT� POLLUTION FROM LAND
BASEDSOURCES�POLLUTIONBYTRANSBOUNDARYMOVEMENTSOF
HAZARDOUSWASTESANDTHEIRDISPOSALAND-EDITERRANEAN
SPECIALLYPROTECTEDAREAS�7HENENOUGHMEMBERSTATES
HAVE RATIlED THE #ONVENTION� THESE PROTOCOLS BECOME
BINDINGIN)NTERNATIONAL,AW�

E� (ELSINKI #ONVENTION ON THE PROTECTION OF THE
"ALTIC3EA
4HE #ONVENTION� SIGNED IN -ARCH ���� BY ALL STATES
BORDERINGTHE"ALTIC IS INTENDEDTOABATEPOLLUTIONOFTHE
"ALTIC 3EA AREA CAUSED BY DISCHARGES THROUGH RIVERS�
ESTUARIES� OUTFALLS AND PIPELINES� DUMPING AND NORMAL
OPERATIONS OF VESSELS AS WELL AS THROUGH AIRBORNE
POLLUTANTS�4HE#ONVENTIONENTEREDINTOFORCEIN�����

F� 0ARIS#ONVENTIONONTHEPROTECTIONOFTHEMARINE
ENVIRONMENTOFTHE.ORTH%AST!TLANTIC
4HIS CONVENTION WAS SIGNED IN 0ARIS ON �� 3EPTEMBER
�����4HE 0ARTIES TO THE #ONVENTION MUST OBSERVE TWO
PRINCIPLES� THE 0RECAUTIONARY 0RINCIPLE AND THE 0OLLUTER
0AYSPRINCIPLE�

�� 3PECIlCMEASURESFORMARINEPOLLUTION

A� !CCIDENTALMARINEPOLLUTION
%5 ACTION ON ACCIDENTAL MARINE POLLUTION HAS BEEN
BASED ON THE FOLLOWING THREE PRINCIPLES SINCE �����
ACTION PROGRAMMES ON THE CONTROL AND REDUCTION OF
POLLUTION CAUSED BY HYDROCARBONS DISCHARGED AT SEA�
%5 )NFORMATION 3YSTEMS�  AND 4ASK &ORCES COMPOSED
OF EXPERTS FROM THE -EMBER 3TATES WHO ARE CALLED ON
TO FURNISHPRACTICALASSISTANCE IN THEEVENTOFACCIDENTAL
MARINE POLLUTION� $ECISION ��������� IS DESIGNED TO
IMPROVE THESE THREE ELEMENTS AND INTEGRATE THEM INTO
ASINGLE FRAMEWORK FORCOOPERATION� COVERING THEPERIOD
FROM�*ANUARY����TO��$ECEMBER�����

B� #OMPENSATION FOR OIL POLLUTION DAMAGE
OCCURRINGIN%UROPEANWATERS
! COMPENSATION FUND FOR OIL POLLUTION IN %UROPEAN
WATERS �THE h#/0% &UNDv	 IS BEING SET UP TO PROVIDE

������
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COMPENSATION TO ANY PERSON ENTITLED TO COMPENSATION
FOR POLLUTION DAMAGES� BUT HAS BEEN UNABLE TO OBTAIN
FULLCOMPENSATIONUNDER THE INTERNATIONAL REGIMEDUE TO
INSUFlCIENTCOMPENSATIONLIMITS�4HEMEMBERSTATESMUST
LAYDOWNASYSTEMOFlNANCIALPENALTIES TOBE IMPOSED
ON ANY PERSON INVOLVED IN THE TRANSPORT OF OIL BY SEA
CONVICTEDOFGROSSLYNEGLIGENTBEHAVIOUR�

�� 1UALITYOF7ATER

A� )NTENDEDFOR(UMANCOMSUMPTION

!SGROUNDWATERSUPPLIES���OFTHE%5�SDRINKINGWATER�
POLLUTIONFROMINDUSTRY�WASTEDUMPSANDNITRATESFROMTHE
AGRICULTURALSECTORISASERIOUSHEALTHRISK�)TISESTIMATED
THAT������PEOPLE IN&RANCE������� IN THE5+AND
��� MILLION IN 'ERMANY ARE DRINKING WATER WITH NITRATE
CONCENTRATIONS ABOVE THE PERMITTED %5 LIMIT �$IRECTIVE
������ONTHEQUALITYREQUIREDOFSURFACEWATERINTENDED
FORTHEABSTRACTIONOFDRINKINGWATER�ASLASTAMENDEDBY
$IRECTIVE ������	� &OLLOWING #OMMISSION PROPOSALS FOR
THEEXTENSIVEMODIlCATIONOFTHELEGISLATIONONTHEQUALITY
OFWATERINTENDEDFORHUMANCONSUMPTION�$IRECTIVE�����
ADAPTED$IRECTIVE������ TO SCIENTIlCAND TECHNOLOGICAL
PROGRESSANDREDUCEDTHELIMITVALUEONLEADFROM��TO
��MICROGRAMS�LITRE� )TWASCLAIMED THAT THISWOULDHAVE
PARTICULARLYSERIOUSlNANCIAL IMPLICATIONSBECAUSEOFTHE
PIPESTHATWOULDNEEDTOBEREPLACED�

'IVENTHATMANYOFTHEPOLLUTANTSWASHEDOUTOFTHESOIL
OVER THE PAST DECADE HAVE NOT YET REACHED THE WATER
TABLE�ITWILLTAKEBETWEEN��AND��YEARSFORGROUNDWATER
NITRATE LEVELS IN THE WATERSHEDS OF THE .ETHERLANDS�
"ELGIUM�$ENMARKAND'ERMANYTOFALLTOANACCEPTABLE
lGURE� IN ACCORDANCE WITH THE DRINKING WATER DIRECTIVE�
DESPITE RECENT CUTS IN THE USE OF FERTILISERS IN SOME
MEMBERSTATES�

B� )NTENDEDFOR"ATHING7ATER

4HEh"ATHING7ATERv$IRECTIVE�������� LASTAMENDEDBY
������	 CONCERNS THE QUALITY OF BATHING WATER �WITH THE
EXCEPTIONOFWATERINTENDEDFORTHERAPEUTICPURPOSESAND
WATERUSEDINSWIMMINGPOOLS	ANDLAYSDOWNMINIMUM
QUALITY CRITERIA �PHYSICAL� CHEMICAL AND MICROBIOLOGICAL
PARAMETERS	� 4HE &%%% �&OUNDATION FOR %NVIRONMENTAL
%DUCATION IN %UROPE	� A PRIVATE ORGANISATION WHICH
RECEIVES SUPPORT FROM THE #OMMISSION� ORGANISES AN
ANNUAL@BLUEmAG�CAMPAIGN�!NYBATHINGBEACHAWARDED
ABLUEmAGDOESNOTPOSEAHEALTHRISKTOBATHERS�ASITHAS
TOSATISFYALLTHECRITERIALISTEDINTHE!NNEXTOTHEh"ATHING
$IRECTIVEv� 0ROTECTION OF  BATHING WATERS HAS BEEN ONE
OF THE MOST SUCCESSFUL ELEMENTS OF %5 7ATER 0OLICY�
RESULTING IN UNPRECEDENTED PUBLIC AWARENESS�4HUS� THE
#OMMISSION PRESENTED IN ���� A PROPOSAL TO REVISE
THE h"ATHING7ATERv$IRECTIVE IN THE LIGHTOFCHANGES IN
SCIENCEANDTECHNOLOGYANDMANAGERIALEXPERIENCE��

C� 1UALITYREQUIREDOFSHELLlSHWATERSANDWATERTO
SUPPORTlSHLIFE

3PECIlCMEASURESAREINTENDEDFORTHEPROTECTIONAND�OR
IMPROVEMENTOFTHEQUALITYOFFRESHWATERS�WHICHSUPPORT
CERTAINlSHSPECIESANDSHELLlSH�$IRECTIVE������ONTHE
QUALITY REQUIRED OF SHELLlSH WATERS AND  ������ ON THE

QUALITYOFFRESHWATERSNEEDINGPROTECTIONORIMPROVEMENT
INORDERTOSUPPORTlSHLIFE�

D� 5RBAN7ASTE7ATER4REATMENT
$IRECTIVE������CONCERNINGURBANWASTEWATERTREATMENT
�AMENDEDBY�����	COVERSURBANWASTEWATERTREATMENT�
!IDUNDER THE3TRUCTURAL&UNDSAND THE#OHESION&UND
MAYBEALLOCATEDFORTHEINVESTMENTREQUIREDTOCOMPLYWITH
THE$IRECTIVE�4HE#OMMISSIONALSO INTENDS TO INCREASE
ITS SUPPORT TO SMALL AND MEDIUMSIZED AGGLOMERATIONS
AFFECTEDBYTHEDEADLINEOF��$ECEMBER����ASWELLAS
TOTHECANDIDATECOUNTRIES�FORWHICHTHEIMPLEMENTATION
OFTHE$IRECTIVEREPRESENTSAMAJORCHALLENGE�

�� $ISCHARGESOFSUBSTANCES

.ITRATES
4HE PROTECTION OF WATERS AGAINST POLLUTION CAUSED
BY NITRATES FROM AGRICULTURAL SOURCES IS LAID DOWN BY
$IRECTIVE ������� !S ESTABLISHED IN THE LAST REPORT OF
THE #OMMISSION �#/-�����	���	� THE MONITORING
NETWORKS INDICATE THAT OVER ��� OF GROUNDWATER IN THE
%5 AND BETWEEN �� AND ��� OF LAKES AND RIVERS ARE
SHOWINGEXCESSIVENITRATECONCENTRATIONS�.ITROGEN FROM
AGRICULTURAL SOURCES ACCOUNTS FOR BETWEEN �� AND ���
OFTHENITRATESENTERING%UROPE�SWATER�4HEIMPACTOFTHE
$IRECTIVE�SIMPLEMENTATIONWILLONLYBEFELTINAFEWYEARS�
TIME� THOUGH POSITIVE RESULTS ARE ALREADY STARTING TO BE
SEENINSOMEREGIONS�

$ANGEROUSSUBSTANCES
2EGARDING DANGEROUS SUBSTANCES DISCHARGED INTO THE
AQUATIC ENVIRONMENT BY INDUSTRIAL PLANTS� %5 LEGISLATION
HAS INTRODUCED A SYSTEM OF STRICTER LIMIT VALUES� WHILE
AT THESAMETIME LEAVINGMEMBERSTATESFREETOCHOOSE
THESYSTEMOFQUALITYOBJECTIVES�WITH THECORRESPONDING
OBLIGATIONTOSHOWTHATTHESEOBJECTIVESAREBEINGCOMPLIED
WITH�4HE @BASIC DIRECTIVE� ������ CONTAINS A BLACKLIST OF
��� SUBSTANCES DECLARED DANGEROUS BY VIRTUE OF THEIR
TOXICITY AND BIOACCUMULATION� )T WAS SUPPLEMENTED  BY
$IRECTIVE�����ONTHEPROTECTIONOFGROUNDWATERAGAINST
POLLUTION CAUSED BY CERTAIN DANGEROUS SUBSTANCES�
0URSUANT TO THESE DIRECTIVES� SPECIlC DIRECTIVES WERE
INTRODUCEDPRESCRIBINGLIMITVALUESANDQUALITYOBJECTIVES
FOR THE DISCHARGE OF  CADMIUM� HEXACHLOROCYCLOHEXANE
�(#(	 AND MERCURY� 4HE $IRECTIVE ON REDUCTION AND
EVENTUAL ELIMINATION OF POLLUTION CAUSED BY WASTE FROM
THE TITANIUM DIOXIDE INDUSTRY �������	 WAS ADOPTED IN
*UNE�����4HISDIRECTIVEPROHIBITSTHEDISCHARGEINTOANY
WATERSOF THEMOSTDANGEROUSWASTE� INPARTICULAR SOLID
ANDSTRONGACIDWASTE FROMOLDER INDUSTRIALPLANTS�AFTER
��$ECEMBER�����

2/,%/&4(%%52/0%!.0!2,)!-%.4
0ARLIAMENTHAS FREQUENTLY TAKENTHE INITIATIVE IN THElELD
OFWATERPROTECTION�)NADDITIONTOTHESITUATIONINGENERAL�
IT IS CONCERNED WITH THE SERIOUS ENVIRONMENTAL DAMAGE
CAUSEDBYOILSPILLSFROMSHIPS�

)N*ANUARY�����AFTERTHEOILSLICKDISASTERCAUSEDBYTHE
WRECKOF%RIKA�THE%0CALLEDFORASUSTAINABLE�LONGTERM
%UROPEANTRANSPORTPOLICYTOBEIMPLEMENTEDTOPREVENT
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THERISKOFANYFURTHEROILPOLLUTIONDISASTERS�)TWELCOMED
THE INITIATIVE SEEKING TO SET UP AN %5 COOPERATION
FRAMEWORK IN THE lELD OF ACCIDENTAL MARINE POLLUTION
�#/-�����	����	�BUT INSISTEDTHATTHISDECISIONSHOULD
BE TAKEN AS QUICKLY AS POSSIBLE IN ORDER TO CREATE THE
OPTIMUMCONDITIONSTOMANAGECRISESSUCHASTHE%RIKA�

#ONCERNING THE FRAMEWORK DIRECTIVE ON WATER POLICY�
THE%0URGED ANEFFECTIVE� COHERENT� INTEGRATED  POLICY
ON WATER WHICH WOULD TAKE ACCOUNT OF THE VULNERABILITY
OF AQUATIC ECOSYSTEMS NEAR COASTS AND ESTUARIES� THE
%0  SET FOUR OBJECTIVES� COORDINATION OF MEMBER STATES�
INITIATIVES�CHARGESFORWATERUSE�PROGRAMMEOFMEASURES
FORTHEMEMBERSTATESANDEXEMPTIONS�
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�0" 'ENERAL
4HE%5ANDITSMEMBERSTATESHAVEPLAYEDANIMPORTANT
INTERNATIONALROLEINSEEKINGSOLUTIONSTOGLOBALPROBLEMS
SUCH AS CLIMATE CHANGE AND THE DESTRUCTION OF THE
TROPICAL RAINFORESTS� 4HE 5NITED .ATIONS #ONFERENCE ON
THE %NVIRONMENT AND $EVELOPMENT �5.#%$	� HELD IN
2IO DE *ANEIRO IN *UNE ����� WAS OF MAJOR IMPORTANCE
FORENVIRONMENTALPOLICY�)TENDEDWITHTHEADOPTIONOFTHE
&RAMEWORK#ONVENTIONON#LIMATE#HANGE�THE"IOLOGICAL
$IVERSITY #ONVENTION� BOTH OF WHICH ARE NEW TREATIES IN
INTERNATIONAL LAW� THE 2IO $ECLARATION� A 3TATEMENT OF
&OREST0RINCIPLESANDTHE@!GENDA���PROGRAMME�

�� "IODIVERSITYACTIONPLANS
)N ���� #OUNCIL ADOPTED #OMMISSION #OMMUNICATION
#/-�����	 ��� CONTAINING BIODIVERSITY ACTION PLANS�
EACH COVERING INDIVIDUAL AREAS� CONSERVATION OF NATURAL
RESOURCES� AGRICULTURE� lSHERIES� AND DEVELOPMENT
AND ECONOMIC COOPERATION� )T OUTLINED THE STEPS WHICH
IT CONSIDERED NECESSARY IN EACH AREA AND IDENTIlED
INDICATORS FOR EVALUATING THEIR EFFECTIVENESS� SOME OF
WHICH ALREADY EXIST� OTHERS YET TO BE DEVELOPED� 4HE
MAIN OBJECTIVES OF THESE ACTION PLANS ARE TO IMPROVE
OR MAINTAIN THE BIODIVERSITY STATUS AND PREVENT FURTHER
BIODIVERSITYLOSS�

�� 3ECTORALACTION

A� #ONSERVATION OF NATURAL HABITATS AND OF WILD
FAUNAANDmORA
$IRECTIVE������h(ABITAT$IRECTIVEv	ON THECONSERVATION
OFNATURALHABITATSANDOFWILDFAUNAANDmORA�AMENDED
BY �����	 ESTABLISHED A %UROPEAN ECOLOGICAL NETWORK
KNOWN AS h.ATURA ����v� 4HE NETWORK COMPRISES
hSPECIAL CONSERVATION AREASv DESIGNATED BY MEMBER
STATES IN ACCORDANCE WITH THE $IRECTIVE� AND SPECIAL
PROTECTION AREAS CLASSIlED PURSUANT TO $IRECTIVE ������
�CONSERVATIONOFWILDBIRDS	�4HEh(ABITAT$IRECTIVEvAIMS
PRINCIPALLY TO PROMOTE THE CONSERVATION OF BIOLOGICAL
DIVERSITYWHILETAKINGACCOUNTOFECONOMIC�SOCIAL�CULTURAL
ANDREGIONALREQUIREMENTS�

B� )NTERNATIONAL CONVENTIONS FOR THE PROTECTION OF
FAUNAANDmORA
4HE%5 ISAPARTY TO THE FOLLOWING INTERNATIONALCONVEN
TIONS�AMONGOTHERS�
 THE "ONN #ONVENTION OF �� *UNE ���� ON THE

PROTECTIONOFMIGRATORYSPECIESOFWILDFAUNA�
 THE"ERNE#ONVENTIONONTHEPROTECTIONOF%UROPEAN

WILDLIFEANDNATURALHABITATS�
 THE 7ASHINGTON #ONVENTION �#)4%3	 OF � -ARCH

����ON)NTERNATIONAL4RADEIN%NDANGERED3PECIES
OF7ILD&AUNAAND&LORA�

 THE 2IO DE *ANEIRO #ONVENTION ON BIOLOGICAL
DIVERSITY�

&OR MANY YEARS THERE HAS BEEN A SUBSTANTIAL LOSS OF
BIOLOGICAL DIVERSITY DUE TO HUMAN ACTIVITIES �POLLUTION�
DEFORESTATION�ETC�	�4HE5.%0ESTIMATESTHATUPTO���
OFSPECIESBELONGINGTOGROUPSSUCHASBUTTERmIES�BIRDS
AND MAMMALS HAVE COMPLETELY DISAPPEARED FROM THE
TERRITORYOFCERTAIN%UROPEANCOUNTRIES�

4HE #ONVENTION ON "IOLOGICAL $IVERSITY WAS SIGNED BY
THE%5ANDALLTHEMEMBERSTATESATTHE5NITED.ATIONS
#ONFERENCEON%NVIRONMENTAND$EVELOPMENTIN2IODE
*ANEIRO FROM� TO��*UNE����ANTICIPATING�PREVENTING
ANDATTACKINGTHECAUSESOFSIGNIlCANTREDUCTIONOR LOSS
OFBIOLOGICALDIVERSITYATSOURCE�

C� &AUNAAND&LORA
4HEBASIC2EGULATION������ONTHEPROTECTIONOFSPECIES
OF WILD FAUNA AND mORA BY REGULATING TRADE THEREIN�
APPLIESINCOMPLIANCEWITHTHEOBJECTIVES�PRINCIPLESAND
PROVISIONS OF THE #ONVENTION ON )NTERNATIONAL 4RADE IN
%NDANGERED3PECIESOF7ILD&AUNAAND&LORA �#)4%3	�
4HESPECIESCOVEREDBYTHE2EGULATIONARELISTEDINFOUR
ANNEXES�

/THER$IRECTIVESCONCERNING&AUNAAND&LORAPROTECTION
ARE�

 $IRECTIVE ������� WHICH SETS MINIMUM STANDARDS
FOR HOUSING AND CARING FOR ANIMALS IN ZOOS AND
REINFORCESTHEROLEOFZOOSINCONSERVINGBIODIVERSITY
WHILE RETAINING A ROLE IN EDUCATION AND SCIENTIlC
RESEARCH�

 $IRECTIVE ������� ADOPTED BY THE #OUNCIL IN
.OVEMBER ����� FOLLOWING AN %0 2ESOLUTION ON
LIMITINGANIMALEXPERIMENTSANDONTHEPROTECTIONOF
LABORATORYANIMALS�INWHICHITCALLEDFORALIMITATION
ON ANIMAL EXPERIMENTS IF SIMILAR RESULTS COULD BE
OBTAINEDBYOTHERMETHODSAND IF THERESULTSWERE
STOREDINACENTRAL%UROPEANDATABANK�

!CTSCONCERNING-ARINE&AUNAARE�

 2EGULATION������ONCOMMONRULESFORIMPORTSOF
WHALEOROTHERCETACEANPRODUCTSRESTRICTINGIMPORTS
INTOTHE%5OFCETACEANPRODUCTS�

 $ECISION �������� ON THE SIGNATURE BY THE %5
OF THE AGREEMENT ON THE )NTERNATIONAL $OLPHIN
#ONSERVATION0ROGRAMMETOHELPREDUCEINCIDENTAL
DOLPHINMORTALITYDURINGTUNAlSHING�

4HE #OUNCIL ADOPTED 2EGULATION ������� BANNING THE
USEOFLEGHOLDTRAPSINTHE%5ANDTHEIMPORTINTOTHE%5
OFPELTSANDMANUFACTUREDGOODSOFCERTAINWILDSPECIES
ORIGINATING IN COUNTRIES WHICH ALLOW LEGHOLD TRAPS OR
TRAPPINGMETHODSWHICHDONOTMEETINTERNATIONALHUMANE
TRAPPING STANDARDS� (OWEVER� THE #OMMISSION FAILED TO
COME TO AN AGREEMENT� AS REQUIRED IN THE 2EGULATION�
ON HUMANE TRAPPING METHODS WITH THE COUNTRIES WHERE
LEGHOLD TRAPS ARE USED �#ANADA AND 2USSIA	� )N ITS
2ESOLUTIONOF��&EBRUARY����THE%0SEVERELYCRITICISED
THE #OMMISSION AND� IN AGREEMENT WITH THE #OUNCIL
OF %NVIRONMENT -INISTERS� CALLED FOR A BAN ON IMPORTS
OF THE SKINS OF ANIMALS CAUGHT WITH LEGHOLD TRAPS TO BE
INTRODUCEDNOTLATERTHAN��-ARCH�����

������
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D� &ORESTS
4HERE ARE SEVERAL MEASURES AIMED AT THE PROTECTION OF
FORESTS�
 %5SCHEMETOPROTECTFORESTSAGAINSTlRE�
 %5SCHEMETOPROTECT FORESTSAGAINSTATMOSPHERIC

POLLUTION BY FOSTERING THE MONITORING AND STUDY OF
FORESTECOSYSTEMS�

 MEASURES TO PROMOTE THE CONSERVATION AND
SUSTAINABLE MANAGEMENT OF TROPICAL FORESTS AND
OTHERFORESTSINDEVELOPINGCOUNTRIES�

 ESTABLISHING A %UROPEAN &ORESTRY )NFORMATION AND
#OMMUNICATION3YSTEM�%&)#3	TOSETUPASYSTEM
TO COLLECT� COORDINATE� STANDARDIZE� PROCESS AND
DISSEMINATE INFORMATION CONCERNING THE FORESTRY
SECTORANDITSDEVELOPMENT�

4HE#OUNCILADOPTED2EGULATION�������ONOPERATIONS
TOPROMOTETROPICALRAINFORESTS� INTENDEDTOPRESERVETHE
BIOLOGICAL DIVERSITY OF TROPICAL FORESTS AND ECOSYSTEMS
BY MAKING lNANCIAL AND TECHNICAL AID AVAILABLE TO THE
DEVELOPING COUNTRIES CONCERNED� AND BY SECURING THE
ACTIVEPARTICIPATIONOFLOCALPEOPLE�
)N ����  2EGULATIONS ������� AND ������� ON THE
PROTECTION OF THE %5�S FORESTS AGAINST ATMOSPHERIC
POLLUTIONANDlRERESPECTIVELYWEREAMENDED�

E� 'ENETICALLYMODIlEDORGANISMS�'-/S	
4HEMAINOBJECTIVEOFTHEBASIC$IRECTIVE������WASTO
LAY DOWN COMMON MEASURES FOR THE CONTAINED USE OF
GENETICALLYMODIlEDMICROORGANISMSFORTHEPURPOSESOF
PROTECTINGHUMANHEALTHANDTHEENVIRONMENT�
-EMBER STATES ARE REQUIRED TO REGULATE THE CONTAINED

USEOF GENETICALLYMODIlEDMICROORGANISMS IN ORDER TO
MINIMISETHEIRPOTENTIALNEGATIVEEFFECTSONHUMANHEALTH
ANDTHEENVIRONMENT�ASMICROORGANISMSRELEASEDINTHE
ENVIRONMENTOFONEMEMBERSTATE IN THECOURSEOF THEIR
CONTAINEDUSEMAYSPREADINTOOTHERMEMBERSTATES�
4HE $IRECTIVE CLASSIlES GENETICALLY MODIlED MICRO
ORGANISMS INTO TWO GROUPS ACCORDING TO THE LEVEL OF
HAZARD�
$IRECTIVE ������� INTRODUCED A NEW REGULATORY SYSTEM�
MORE EFlCIENT AND TRANSPARENT THAN THAT ESTABLISHED
BY $IRECTIVE ������ ON THE DELIBERATE RELEASE INTO THE
ENVIRONMENT OF GENETICALLY MODIlED ORGANISMS� )N
ADDITION� IN ����� THE #OUNCIL ADOPTED $ECISION �����
��� SUPPLEMENTING $IRECTIVE ������ AS REGARDS THE
CRITERIAFORESTABLISHINGTHESAFETY� FORHUMANHEALTHAND
THEENVIRONMENT�OF TYPESOFGENETICALLYMODIlEDMICRO
ORGANISMS�
2EGULATION ��������� LAYS DOWN PROCEDURES FOR THE
AUTHORISATION� SUPERVISION AND LABELLING OF GENETICALLY
MODIlEDFOODANDFEEDANDAIMSTOGUARANTEEAHIGHLEVEL
OFPROTECTIONFORHUMANLIFEANDHEALTH�ANIMALHEALTH�THE
ENVIRONMENTANDCONSUMERS�INTERESTSWHILEENSURINGTHAT
THEINTERNALMARKETFUNCTIONSPROPERLY�)TALSOESTABLISHES
TRANSPARENTPROCEDURESTOASSESS�AUTHORISEANDMONITOR
GENETICALLYMODIlEDFOODANDFEEDANDASYSTEMFORTHE
LABELLINGOFGENETICALLYMODIlEDFOODANDFEED�

2/,%/&4(%%52/0%!.0!2,)!-%.4
4HE%UROPEAN0ARLIAMENTHASALWAYSPLAYEDADECISIVE
PARTINESTABLISHING%5SYSTEMSCONCERNINGTHEPROTECTION
OFNATUREANDBIODIVERSITY�
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!0" $ANGEROUSSUBSTANCES

�0" #LASSIlCATIONANDLABELLING

A0" "EFORE AN ENVIRONMENTAL POLICY HAD EVEN BEEN
DEFINED� IN ���� THE #OUNCIL ADOPTED $IRECTIVE ������
ONTHECLASSIFICATION�PACKAGINGANDLABELLINGOFDANGER
OUSSUBSTANCES�LASTAMENDEDBY$IRECTIVE������4HESE
MEASURESAIMEDTOACHIEVETHEFOLLOWINGOBJECTIVES�

 TO GUARANTEE ADEQUATE PROTECTION FOR HUMANS
AND THEENVIRONMENTAGAINST THEPOTENTIAL RISKSOF
CHEMICALSUBSTANCES�

 TOINTRODUCEAUNIFORMNOTIlCATIONPROCEDUREFORNEW
CHEMICALSUBSTANCESANDPROVISIONSONPACKAGING
ANDTEMPORARYLABELLINGFORDANGEROUSSUBSTANCES�

 TOINTRODUCEANENVIRONMENTALHAZARDMARK�

 TO REDUCE AS FAR AS POSSIBLE THE NUMBER OF
EXPERIMENTSONANIMALS�

4HE $IRECTIVE CREATES A SINGLE @GATEWAY� THROUGH WHICH
ALLNEWCHEMICALSUBSTANCESMUSTPASSBEFOREENTERING
THE%5MARKET�)TOBLIGESMANUFACTURERSANDIMPORTERSTO
LABELCHEMICALSUBSTANCESWITHINFORMATIONINDICATINGTHE
QUANTITIES MANUFACTURED� USES� SAFETY PRECAUTIONS� THE
RESULTSOF TOXICOLOGICALANDENVIRONMENTALPOLLUTIONTESTS
ANDTHEPOSSIBILITIESOF@NEUTRALISING�THESUBSTANCE�-ORE
STRINGENT TESTS ARE NECESSARY FOR SUBSTANCES FOR WHICH
PRODUCTIONlGURESEXCEED���TONNESPERYEARORATOTAL
OF ��� TONNES AND FOR SUBSTANCES FOR WHICH MARKETING
lGURESEXCEED����TONNESPERYEARORATOTALOF����
TONNES�

4HESE RULESAPPLY TOALL CHEMICAL SUBSTANCESMARKETED
INTHE%5FORTHElRSTTIMEAFTER��3EPTEMBER�����4HE
$IRECTIVEALSOPROVIDESFORTHECLASSIlCATIONANDLABELLING
OF EXISTING CHEMICAL SUBSTANCES� !LL SUBSTANCES� WHICH
WERE ON THE MARKET BETWEEN � *ANUARY ���� AND ��
3EPTEMBER�����ARELISTEDINTHE%UROPEAN)NVENTORYOF
%XISTING#OMMERCIAL#HEMICAL3UBSTANCES�%INECS	�4HIS
INVENTORY� WHICH CONTAINS MORE THAN ��� ��� CHEMICAL
SUBSTANCESISUNIQUE�4ODATE����OFTHESESUBSTANCES
HAVE BEEN SHOWN TO BE DANGEROUS AND CLASSIlED AND
LABELLED ACCORDINGLY� /F THE REMAINING SUBSTANCES� A
FURTHER �� ��� ARE PROBABLY ALSO DANGEROUS� (OWEVER�
ANALYSISANDASSESSMENTOFALLSUBSTANCESWILLPROBABLY
TAKEAFEWMOREYEARS�

B0" 4HE AIM OF 2EGULATION ������ ON THE EVALUATION
ANDCONTROLOFTHERISKSOFEXISTINGSUBSTANCESISTOPERMIT
THESYSTEMATICEVALUATIONAT%5LEVELOFTHERISKSPOSEDBY
THESUBSTANCESLISTEDINTHE%INECS�2EGULATION�������
ESTABLISHEDTHEAPPROPRIATEPRINCIPLESFORSUCHANEVALUA
TION	�

C0" $IRECTIVE������WHICHEMERGEDFROMTHE��������
ACTIONPLANANDTHE@%UROPEAGAINST#ANCER�PROGRAMME�

AIMSTORESTRICTTHEMARKETINGANDUSEOFCARCINOGENICAND
MUTAGENIC SUBSTANCES AND THOSE CAUSING BIRTH DEFECTS�
AND OF CERTAIN ALIPHATIC CHLORINATED HYDROCARBONS AND
COALTAROILS�

�0" 2ESTRICTIONSONUSE
4HE %5 HAS RESTRICTED THE USE OF OTHER DANGEROUS
SUBSTANCES AND PREPARATIONS BY $IRECTIVE ������� LAST
AMENDEDBY$IRECTIVE������

A0" 0#"SAND0#4S

0OLYCHLORINATEDBIPHENYLS�0#"S	ANDTERPHENYLS�0#4S	�
USEDASCOMPONENTS INELECTRICAL TRANSFORMERS�CANTURN
INTO DIOXIN IF A lRE BREAKS OUT �AS AT 3EVESO	� $IRECTIVE
����� ON THE ELIMINATION OF 0#"S AND 0#4S AIMS TO
HARMONISE NATIONAL RULES ON THE CONTROLLED DISPOSAL
OF 0#"S� DECONTAMINATION OR DISPOSAL OF EQUIPMENT
CONTAINING 0#"S AND�OR THE DISPOSAL OF USED 0#"S� IN
ORDERTOELIMINATETHEMCOMPLETELY�

B0" 0#0S
$IRECTIVE������RESTRICTEDTHEUSEOFPENTACHLOROPHENOL
�0#0	� SINCE THIS SUBSTANCE� WHICH IS USED IN WOOD
PRESERVATIVES AMONG OTHER THINGS� IS CONSIDERED TO BE
A CARCINOGEN� )N A JUDGEMENT OF THE #OURT OF *USTICE �
THE&EDERAL2EPUBLICOF'ERMANY�WHICHHADSETA LIMIT
VALUEFOR0#0OF�����BEFORETHISDIRECTIVEWASADOPTED�
WASFORBIDDENATTHEREQUESTOF&RANCETOSETAMORE
STRINGENTNATIONALLIMITVALUETHANTHATESTABLISHEDINTHE
$IRECTIVE�AFTERTHE#OMMISSIONHADEARLIERAPPROVEDAN
EXEMPTIONPURSUANTTO!RTICLE���A��	OFTHE4REATY�

C0" !SBESTOS

4HElFTHAMENDMENTTO$IRECTIVE������DElNEDASBESTOS
AS A DANGEROUS SUBSTANCE WITHIN THE MEANING OF THE
ORIGINALDIRECTIVE�$IRECTIVE������WASINTENDEDTOPROTECT
WORKERSAGAINST THEDANGERSOFASBESTOS�AND$IRECTIVE
������� ADAPTING !NNEX ) OF $IRECTIVE ������� AIMS TO
RESTRICTSTILLFURTHERITSMARKETINGANDUSE�

D0" 0ESTICIDES
4WO MEASURES APPLY TO PLANT PROTECTION PRODUCTS� 4HE
lRST�$IRECTIVE������	ISBASEDON!RTICLE��OFTHE4REATY
RELATING TO THE #!0 AND LAYS DOWN MAXIMUM LEVELS FOR
PESTICIDE RESIDUES IN AND ON FRUIT AND VEGETABLES� 4HE
SECOND MEASURE �$IRECTIVE ������	� RELATING TO THE
HARMONISATION OF LEGISLATION� IS INTENDED TO PROHIBIT THE
SALE AND USE OF PLANT PROTECTION PRODUCTS CONTAINING
CERTAIN ACTIVE SUBSTANCES� 4HE ANNEX TO THE $IRECTIVE
LISTS THE CATEGORIES OF PROHIBITED PRODUCTS� I�E� MERCURY
COMPOUNDS AND PERSISTENT ORGANOCHLORINE COMPOUNDS
�ALDRIN�DIELDRIN�CHLORDANE�ENDRIN�$$4�ETC	�4HEANNEX
ISCONSTANTLYUPDATEDONTHEBASISOFTHELATESTSCIENTIlC
ANDTECHNOLOGICALlNDINGS�!NEW$IRECTIVE�������	OF��
*ULY����ONTHEPLACINGOFPLANTPROTECTIONPRODUCTSON
THEMARKET�LASTAMENDEDBY$IRECTIVE����	AIMSTOCREATE
UNIFORMCONDITIONSFORTHEAUTHORISATIONOFPESTICIDESAND
TOESTABLISHANAUTHORISATIONPROCEDURE� )TCOMPLEMENTS
PROVISIONSONCLASSIlCATION�PACKAGINGANDLABELLING�

).$5342)!,2)3+3�$!.'%2/5335"34!.#%3!.$4%#(./,/')%3
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E0" -ARKETINGOFBIOCIDES
$IRECTIVE ���� ON THE USE OF ALL BIOCIDES OTHER THAN IN
AGRICULTURECOVERSTHEFULLRANGEOFBIOCIDES�FROMWOOD
PRESERVATIVES AND DISINFECTANTS TO RATPOISON AND ANTI
MOULD COATINGS�4HESE SUBSTANCES ARE AUTHORISED ONLY
IF THEY APPEAR IN A POSITIVE LIST� 0URSUANT TO THE MUTUAL
RECOGNITION PRINCIPLE� A SUBSTANCE AUTHORISED IN ONE
MEMBERSTATEMAYBEUSEDTHROUGHOUTTHE%5�

F0" $ETERGENTS
)N ���� TWO $IRECTIVES WERE ADOPTED� ONE PRESCRIBING
THE AVERAGE RATE OF BIODEGRADABILITY FOR SURFACTANTS
�$IRECTIVE������ LASTAMENDEDBY$IRECTIVE�����	� THE
OTHER RELATING TOMETHODSOF TESTING THEBIODEGRADABILITY
OF ANIONIC SURFACTANTS �$IRECTIVE ������ LAST AMENDED
BY $IRECTIVE ������	� 4HESE MEASURES AIM TO PREVENT
THE LARGESCALE FORMATION OF FOAM WHICH LIMITS AIRWATER
CONTACT AND SO JEOPARDISES THE PHOTOSYNTHESIS VITAL TO
AQUATICmORA�

"0" 4HE RISK OF MAJOR ACCIDENTS ASSOCIATED WITH
CERTAININDUSTRIALPROCESSES

�0" -AJORACCIDENTS�3EVESO$IRECTIVES
!FTERTHEACCIDENTAT3EVESO�THE%5TOOKSTEPSTOPREVENT
MAJORACCIDENTSANDTOLIMITTHEIRCONSEQUENCES�

A0" $IRECTIVE ������� UPDATED IN ����� IMPOSES THE
SAMEOBLIGATIONONMANUFACTURERS IN ALLMEMBER STATES
TO INFORM THE AUTHORITIES ABOUT SUBSTANCES� PLANTS AND
RISKSOFMAJORACCIDENTS�EXCEPTINGNUCLEARINSTALLATIONS	�
)T REQUIRESMEMBERSTATESTO INFORMPERSONS LIKELY TOBE
AFFECTEDBYAMAJORACCIDENT�4HE#OMMISSIONMAINTAINS
FILESCONTAININGANACCOUNTOFMAJORACCIDENTS INCLUDING
AN ANALYSIS OF THEIR CAUSES AND THE MEASURES TAKEN IN
RESPONSE�

B0" $IRECTIVE ������ EXTENDED THE ORIGINAL $IRECTIVE�S
SCOPE TO THE STORAGE OF DANGEROUS CHEMICAL PRODUCTS�
WHETHERPACKAGEDORNOT�ATANYSITE�4HEPROVISIONSON
INFORMINGTHEPUBLICHAVEALSOBEENMADEMORESTRINGENT�
DETAILSAREGIVENOFTHEMINIMUMINFORMATIONWHICHMUST
BEMADEAVAILABLE�E�G�THENATUREOFTHERISKTOTHEPUBLIC
ANDTHEENVIRONMENT�MEASURESTOBETAKENINTHEEVENT
OFANACCIDENT�EXISTINGEMERGENCYPLANSANDPROVISIONS
ONACCESSTOFURTHERINFORMATION�

C0" 4HE3EVESO ))$IRECTIVE����� REPLACED THEORIGI
NAL3EVESO$IRECTIVE�������)TREVISEDANDEXTENDEDTHE
SCOPEOFTHE$IRECTIVE�INTRODUCEDNEWREQUIREMENTSRELAT
INGTOSAFETYMANAGEMENTSYSTEMS�EMERGENCYPLANNING
AND LANDUSE PLANNING AND TIGHTENED UP THE PROVISIONS
ON INSPECTIONS TOBECARRIEDOUTBYMEMBERSTATES�4HE
$IRECTIVE CONSTITUTES THE INSTRUMENT FOR TRANSPOSING INTO
LAW THE %5�S OBLIGATIONS UNDER THE #ONVENTION ON THE
4RANSBOUNDARY %FFECTS OF )NDUSTRIAL !CCIDENTS OF THE
5NITED.ATIONS%CONOMIC#OMMISSIONFOR%UROPE�

D0" 4HE3EVESO))$IRECTIVEWASAMENDEDBY$IRECTIVE
��������� )N VIEW OF RECENT INDUSTRIAL ACCIDENTS
�.ETHERLANDS� &RANCE� 2OMANIA	 THE AMENDED $IRECTIVE

PROVIDES FOR AN OBLIGATION ON INDUSTRIAL OPERATORS TO PUT
INTOEFFECT3AFETY-ANAGEMENT3YSTEMS�INCLUDINGADE
TAILEDRISKASSESSMENTUSINGPOSSIBLEACCIDENTSCENARIOS�

�0" #HEMICALPRODUCTS
4HE OBJECTIVE OF THE 7HITE 0APER #/-�����	 �� IS TO
DEVELOPASTRATEGYFORAFUTURECHEMICALSPOLICYPROMOTING
SUSTAINABLEDEVELOPMENT�!LTHOUGH%5LEGISLATIONALREADY
PROHIBITS SOME HARMFUL CHEMICALS �ASBESTOS� FOR EXAM
PLE	� THEREAREGAPSW�R�T�EXISTINGCHEMICALSUBSTANCES�
4HEREISALACKOFINFORMATIONONTHEEFFECTSOFMANYEXIST
INGSUBSTANCESPLACEDONTHEMARKETPRIORTO�����WHEN
THE REQUIREMENT FOR THE TESTING AND NOTIFICATION OF NEW
SUBSTANCES WAS INTRODUCED� 3UCH SUBSTANCES ACCOUNT
FORAPPROXIMATELY���OFTHETOTALVOLUMEOFSUBSTANCES
AVAILABLE ON THE MARKET AND� ALTHOUGH THE #OMMISSION
HASINITIATEDANASSESSMENTOFTHESESUBSTANCES� IT ISA
LENGTHYPROCESSANDDOESNOTSUBJECTEXISTINGSUBSTANCES
TOTHESAMESTRINGENTTESTCRITERIAASNEWSUBSTANCES�)N
VIEW OF CONCERNS ABOUT THE HARMFUL EFFECTS OF CHEMICAL
SUBSTANCES ON HUMAN HEALTH AND THE ENVIRONMENT� THE
#OMMISSIONCONSIDERSTHATASTRATEGYMUSTBEDEVELOPED
TOGUARANTEETHEPROTECTIONOFHUMANHEALTHANDTHEENVI
RONMENTINACONTEXTOFSUSTAINABLEDEVELOPMENT�

4HE7HITE 0APER REFERS TO FOUR CURRENT %5 LEGAL INSTRU
MENTSONCHEMICALS�ONTHEMARKETINGANDUSEOFCERTAIN
DANGEROUS SUBSTANCES AND PREPARATIONS� THE CLASSIFICA
TION� PACKAGING AND LABELLING OF DANGEROUS SUBSTANCES
ANDOFPREPARATIONSANDTHEEVALUATIONANDCONTROLOFTHE
RISKSOFEXISTINGSUBSTANCES�4HEOBJECTIVESAREINLINEWITH
THEOVERRIDINGGOALOFSUSTAINABLEDEVELOPMENTANDSEEK
TOMAKETHECHEMICALINDUSTRYACCEPTMORERESPONSIBILITY
WHILE RESPECTING THE PRECAUTIONARY PRINCIPLE AND SAFE
GUARDING THE SINGLE MARKET AND THE COMPETITIVENESS OF
%UROPEANINDUSTRY�!NIMPORTANTPARTOFFUTURECHEMICALS
POLICY IS THE 2%!#(SYSTEM �2EGISTRATION� %VALUATION�
!UTHORISATION AND 2ESTRICTIONS OF #HEMICALS	 FOR BOTH
EXISTINGANDNEWSUBSTANCESCOVERINGALLPHASESOF THE
PROCEDURE�4HERE IS AN ELEVENYEAR TRANSITION PERIOD FOR
EXISTINGSUBSTANCES TOBEASSIMILATED INTO THENEWSYS
TEM�!SPECIFICTIMETABLEANDTASKFORCEEXISTTOASSESSTHE
DATA WHICH ALREADY EXISTS�4HE PROPOSED MEASURES WILL
BE IN ACCORDANCE WITH WORLDWIDE INITIATIVES TO PROMOTE
THESAFEUSEOFCHEMICALS�4HEREARESEVERALINTERNATIONAL
ORGANISATIONS IN THIS FIELD �THE )NTERGOVERNMENTAL&ORUM
ON#HEMICAL3AFETY�)&#3		ANDMANYINTERNATIONALTREA
TIES� SUCH AS� FOR EXAMPLE� THE /30!2 #ONVENTION FOR
THE 0ROTECTION OF THE -ARINE %NVIRONMENT OF THE .ORTH
%AST!TLANTICANDTHE2OTTERDAM#ONVENTIONONTHEPRIOR
INFORMEDCONSENT�0)#	PROCEDUREFORCERTAINHAZARDOUS
CHEMICALSANDPESTICIDESININTERNATIONALTRADE�

�0" 4ESTON#HEMICAL3UBSTANCES

A0" $IRECTIVE�����ONGOOD LABORATORYPRACTICEAND
ITSAPPLICATIONFORTESTSONCHEMICALSUBSTANCESWILLBERE
PLACEDWITHANEW$IRECTIVEASPARTOFTHEPROJECTTOCODIFY
ANDCLARIFY%5LEGISLATION�

B0" $IRECTIVE������OF�*UNE����ONTHEINSPECTION
ANDVERIFICATIONOF'OOD,ABORATORY0RACTICEISINTENDED
TOHARMONIZENATIONALLAWSINTHISAREA�
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�0" "IOCIDEPRODUCTSONTHEMARKET
$IRECTIVE ���� ESTABLISHED A REGULATORY FRAMEWORK FOR
PLACINGBIOCIDESONTHEMARKETWHILEENSURINGAHIGHLEVEL
OFPROTECTIONFORMANANDTHEENVIRONMENT�4HE$IRECTIVE
PROVIDES FOR MUTUAL RECOGNITION OF AUTHORISATIONS WITHIN
THE%5ANDTHEESTABLISHMENTOFALISTOFACTIVESUBSTANCES
WHICHMAYBEUSEDINBIOCIDALPRODUCTS�

#�" "IOTECHNOLOGY
)N ���� THE #OUNCIL ADOPTED $IRECTIVES ������ AND
������ �BOTH AMENDED IN ����	 ON� RESPECTIVELY� THE
CONTAINED USE OF GENETICALLY MODIlED MICROORGANISMS
AND THE DELIBERATE RELEASE INTO THE ENVIRONMENT OF
GENETICALLYMODIlEDORGANISMS�-EASURESTOCONTROL THE
CONTAINED USE OF GENETICALLY MODIlED MICROORGANISMS
�'-/S	 �E�G� IN RESEARCH AND DEVELOPMENT	 HAVE BEEN
DRAWNUPONTHEBASISOFTHElRST$IRECTIVE�4HESEINCLUDE
A NOTIlCATION SYSTEM� THE IMPLEMENTATION OF SPECIlC
CONTAINMENTMEASURESDEPENDINGON THE TYPEOFMICRO
ORGANISM AND THE NATURE OF THE ACTIVITY AND MEASURES
RELATINGTOACCIDENTSANDWASTEMANAGEMENT�2EGULATION
������ ON NOVEL FOODS AND NOVEL FOOD INGREDIENTS WAS
ADOPTEDAFTERA LONGPROCESSOFCONCILIATION�!GREEMENT
WAS REACHED ON COMPULSORY %UROPEWIDE LABELLING OF
FOODSANDFOODINGREDIENTSCONTAINING'-/S�WHICHMAY
NOTBEMARKETEDUNLESSAUTHORIZEDANDPROVENHARMLESS�
�
ALSO������	

$�" %XPORTANDIMPORTOFDANGEROUSSUBSTANCES
2EGULATION�������ONTHEEXPORTFROMANDIMPORTINTOTHE
%5OFCERTAINDANGEROUSCHEMICALSPROVIDESFORASINGLE
NOTIlCATION PROCEDURE AND INFORMATION SYSTEM ON THE
IMPORTANDEXPORTOFSUCHCHEMICALSANDLISTSNOTIlABLE
SUBSTANCES�

2/,%/&4(%%52/0%!.0!2,)!-%.4
4HE %0 PLAYED A LEADING AND ACTIVE ROLE IN THE LONG
DISCUSSIONSWITH#OMMISSIONAND#OUNCILCONCERNINGTHE
NEW3EVESO))$IRECTIVE���������TOTRAINFOREMERGENCIES�
INFORMTHEPUBLICANDMAPAREASTHATMIGHTBEAFFECTED
BYTHECONSEQUENCESOFMAJORACCIDENTS	�)NTHEONGOING
DISCUSSION CONCERNING THE FUTURE OF CHEMICALS POLICY IN
THE%5THE%0ISTRYINGTOlNDACOMPROMISEBETWEENTHE
DIVERGINGPOSITIONSOFTHE#OMMISSIONANDINDUSTRY�
0ARLIAMENT HAS STRONGLY CRITICISED THE #OMMISSION�
IN PARTICULAR FOR HAVING AUTHORISED THE MARKETING OF
GENETICALLY MODIlED MAIZE DESPITE THE RESERVATIONS
EXPRESSEDBYSOMESCIENTISTSANDDESPITETHEOPPOSITION
SHOWNBY��OFTHE��-EMBER3TATESTOMARKETINGTHIS
TYPEOFMAIZE�CFINPARTICULARTHE2ESOLUTIONADOPTEDON
�!PRIL����	�
!USTRIAAND,UXEMBOURGHAVESINCEADOPTEDMEASURES
UNDER !RTICLE �� OF $IRECTIVE ������ TO PROHIBIT THE
MARKETINGOFGENETICALLYMODIlEDMAIZE�

������
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4HE'REEN0APER�#/-�����	��	ON)NTEGRATED0RODUCT
0OLICY �)00	  PRESENTED A STRATEGY TO DEVELOP A MARKET
FORGREENERPRODUCTSANDSTIMULATEPUBLICDISCUSSION� )N
PRINCIPLE�ALLPRODUCTSANDSERVICES FALLWITHIN THESCOPE
OFTHEPROPOSEDSTRATEGY�WHICHCALLSFORTHEINVOLVEMENT
OF ALL PARTIES AT ALL  LEVELS THROUGHOUT THE PRODUCT LIFE
CYCLE AND FOR THE PROMOTION OF ENVIRONMENTALLY FRIENDLY
PRODUCTS BY MANUFACTURERS AND DISTRIBUTORS� #ONSUMERS
SHOULDPREFERABLYCHOOSEGREENPRODUCTSANDUSE THEM
TO PROLONG THEIR SHELF LIFE AND REDUCE THEIR IMPACT ON
THE ENVIRONMENT� .'/S COULD PLAY A ROLE IN CREATING
ENVIRONMENTALLYFRIENDLY PRODUCTS� 4HE  )00 STRATEGY
FOCUSESONTHEAPPLICATIONOFTHEPOLLUTERPAYSPRINCIPLE
INlXINGTHEPRICESOFPRODUCTS�INFORMEDCONSUMERCHOICE
ANDECODESIGNOFPRODUCTS�

�0" &IXINGTHEPRICESOFPRODUCTS
4HEENVIRONMENTALPERFORMANCEOFPRODUCTSCANBESTBE
OPTIMISEDBYTHEMARKETONCEALLPRICESREmECTTHEIRTRUE
ENVIRONMENTAL COSTS�4HIS IS NOT NORMALLY THE CASE� BUT
APPLICATION OF THE POLLUTER PAYS PRINCIPLE WOULD ENABLE
THESEMARKETFAILURESTOBECORRECTEDBYENSURINGTHATTHE
ENVIRONMENTALCOSTSWEREINTEGRATEDINTOTHEPRICE�
4HUS THE'REEN0APERADVOCATESDIFFERENTIATED TAXATION
ASAMEANSOF IMPLEMENTING THEPOLLUTER PAYSPRINCIPLE
ACCORDINGTOTHEENVIRONMENTALPERFORMANCEOFPRODUCTS�
E�G�THEAPPLICATIONOFLOWER6!4RATESTOPRODUCTSCARRYING
THE ECOLABEL OR THE INTRODUCTION OF OTHER ENVIRONMENTAL
TAXESANDCHARGES�

�0" )NFORMEDCONSUMERCHOICE
4HE'REEN0APERSEESEDUCATIONOFCONSUMERS�INCLUDING
CHILDREN	ANDCOMPANIESASANIMPORTANTWAYOFPROMOTING
DEMAND FOR MORE ENVIRONMENTALLY FRIENDLY PRODUCTS�
!NOTHER WAY OF ENSURING INFORMED CONSUMER CHOICE
CONSISTS IN PROVIDING CONSUMERS WITH UNDERSTANDABLE�
RELEVANT AND CREDIBLE TECHNICAL INFORMATION EITHER
THROUGH PRODUCT LABELLING OR OTHER ACCESSIBLE SOURCES
OF INFORMATION� 4O MINIMISE THE ENVIRONMENTAL IMPACT�
ATTENTIONSHOULDBEDRAWN TO THEAPPROPRIATECONDITIONS

).4%'2!4%$02/$5#40/,)#9

GOVERNING THE USE OF THESE PRODUCTS� 4HE )NTERNET AND
OTHERNEWINFORMATIONTECHNOLOGIESOPENUPPROSPECTSFOR
DATAEXCHANGE� INCLUDINGASSESSMENTANDBESTPRACTICE
DATA� !LREADY� THE %UROPEAN ECOLABEL REPRESENTS A
SOURCEOFINFORMATIONFORCONSUMERS�BUTITSSCOPENEEDS
TO BE WIDENED TO TAKE IN A BROADER RANGE OF PRODUCTS�
0UBLIC FUNDING OF THIS KIND OF ECOLABELLING SHOULD BE
INCREASED�BOTHAT%UROPEANANDATNATIONALLEVEL�

�0" %CODESIGNOFPRODUCTS
4O EXTEND ECODESIGN ACROSS A BROADER RANGE OF
PRODUCTS�  INFORMATION ON THE ENVIRONMENTAL IMPACT OF
PRODUCTSTHROUGHOUTTHEIR LIFECYCLESHOULDBEPUBLISHED�
,IFE #YCLE )NVENTORIES �,#)S	 AND ,IFE #YCLE !NALYSES
�,#!S	AREEFFECTIVEINSTRUMENTSTOTHISEND�ASAREOTHER
TOOLS DESIGNED TO PERMIT RAPID ENVIRONMENTAL IMPACT
MONITORING�
4HE'REEN0APERNOTES THAT ECODESIGNGUIDELINESAND
AGENERALSTRATEGYFOR INTEGRATINGTHEENVIRONMENT INTHE
DESIGN PROCESS COULD BE USED AS INSTRUMENTS FOR THE
PROMOTIONOFTHELIFECYCLECONCEPTWITHINCOMPANIES�

�0" /THERINSTRUMENTS
4HEECOMANAGEMENTANDENVIRONMENTALAUDITSCHEMES�
SUCHASTHE%-!3SYSTEMS�AREIMPORTANTINSTRUMENTSIN
THEQUESTTOASCERTAINANDCONTROLTHEEFFECTSOFPRODUCTS
ONTHEENVIRONMENT�4HEYHAVEAPOTENTIALROLETOPLAYIN
THEPROMOTIONOF)00�/THER%5INSTRUMENTS�SUCHASTHE
RESEARCH AND DEVELOPMENT PROGRAMMES AND ,)&% ARE
LISTEDAS INSTRUMENTS THATCOULDHELP TOPROMOTE )00�4O
THISEND�ITWOULDBEDESIRABLETOINCLUDE)00INTHE%5�TH
&RAMEWORK2ESEARCH0ROGRAMME�

2/,%/&4(%%52/0%!.0!2,)!-%.4
4HESTRATEGYOFINTEGRATEDPRODUCTPOLICYASDEVELOPED
IN THE 'REEN 0APER  IS FULLY IN LINE WITH THE OBJECTIVES
AND IDEAS OF THE %0� WHICH HAS STRESSED THE NEED FOR
ENVIRONMENTALCRITERIA TOBE INCORPORATED INGOVERNMENT
PROCUREMENTPROCEDURES�(OWEVERTHE%0FELTTHATAMORE
EXHAUSTIVE STUDY SHOULDHAVEBEEN CARRIEDOUT INTO THE
SUCCESSANDFAILURESOFEXISTING)00POLICIESSUCHASTHE
%UROPEANECOLABELSCHEME�THEDIRECTIVEONPACKINGETC��
ANDREGRETTEDTHELACKOFCLEAROBJECTIVES�TIMETABLESAND
METHODSANDINDICATORSFORMONITORING)00�
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4HE%#4NOWRECOGNISESCONSUMERPOLICYINITSOWNRIGHT�
!RTICLE���CONSTITUTESA LEGALBASIS FORACOMPLETEAND
DIVERSE RANGEOFACTIONSAT%UROPEAN LEVEL� )T STIPULATES
THAT� ��� THE#OMMUNITYSHALLCONTRIBUTE TOPROTECTING THE
HEALTH� SAFETY AND ECONOMIC INTERESTS OF CONSUMERS AS
WELLASTOPROMOTINGTHEIRRIGHTTOINFORMATION�EDUCATION
AND TO ORGANISE THEMSELVES IN ORDER TO SAFEGUARD THEIR
INTERESTSv�4HEARTICLEALSOREQUIRESASTRONGERINTEGRATION
OFCONSUMERINTERESTSINOTHER%5POLICIES�

!RTICLE��EMPHASISESTHEROLEOFSCIENTIlCEVIDENCE�BOTH
AT%5ANDNATIONAL LEVEL� IN THEEVALUATIONOFPROPOSALS
CONCERNING HEALTH� SAFETY� ENVIRONMENTAL PROTECTION AND
CONSUMERPROTECTIONMEASURES�

!RTICLE���STRENGTHENS!RTICLE���SLIMITEDAPPLICATIONAND
BROADENSITSREMITBEYONDSINGLEMARKETISSUESTOINCLUDE
ACCESSTOGOODSANDSERVICESANDTOTHECOURTS�QUALITY
OFPUBLICSERVICES�ANDASPECTSOFNUTRITION�FOOD�HOUSING
ANDHEALTHPOLICY�)TSTATESALSOTHATACTIONADOPTEDSHALL
NOT PREVENT ANY -EMBER 3TATE FROM MAINTAINING OR
INTRODUCINGMORESTRINGENTMEASURESASLONGASTHEYARE
COMPATIBLEWITHTHE4REATY�

/"*%#4)6%3

&IVE INTERNATIONALLYACCEPTEDBASIC CONSUMER RIGHTSARE
RECOGNISEDBYTHE%UROPEAN5NION�

 THERIGHTTOPROTECTIONOFHEALTHANDSAFETY�

 THERIGHTTOPROTECTIONOFlNANCIALINTERESTS�

 THERIGHTTOPROTECTIONOFLEGALINTERESTS�

 THERIGHTTOREPRESENTATIONANDPARTICIPATION�

 THERIGHTTOINFORMATIONANDEDUCATION�

4RANSLATING THESE RIGHTS FROM PAPER INTO PRACTICE HAS
PRINCIPALLYFOCUSEDONTWOAREAS�

�� )NFORMATION

4HE ABILITY OF THE CONSUMER FOR SELFPROTECTION IS
DIRECTLY LINKED TO KNOWLEDGE� )MPROVING THE STANDARDS
OF INFORMATION ON CONSUMER PRODUCTS IS THEREFORE
IMPERATIVE� MORE SO NOW THAN EVER BEFORE� GIVEN THE
ADVENTOFTHE)NFORMATION!GE�"ROADPOLICYLINESINCLUDE
THETRANSPARENCYOFPRODUCTINFORMATION�THEDEVELOPMENT
OF CONSUMER INFORMATION SERVICES AND INCREASED
COMPARATIVETESTINGOFPRODUCTS�

�� 0URCHASING

0OLICY DEVELOPMENT HAS BEEN BASED ON THE PRINCIPLE
THAT THE PURCHASER SHOULD BE ABLE TO� ASSESS THE BASIC
FEATURES�NATURE�QUALITY�QUANTITY�PRICE	OFTHEGOODSAND
SERVICESONOFFERSOASTOMAKEARATIONALCHOICEBETWEEN
COMPETINGPRODUCTSANDSERVICES�USE THESEGOODSAND
SERVICES SAFELY AND SATISFACTORILY� CLAIM REDRESS FOR ANY
INJURYORDAMAGE RESULTING FROM THEPRODUCTSUPPLIEDOR
THESERVICERECEIVED�

&OLLOWINGTHECOMPLETIONOFTHESINGLEMARKET�CONSUMER
POLICY OBJECTIVES HAVE SHIFTED TO ADDRESS THE %5�S NEW
MAJOR GOALS� %UROPEAN -ONETARY 5NION� SUSTAINABLE
PATTERNS OF DEVELOPMENT AND CONSUMPTION� AND
ENLARGEMENTTOTHE%AST�

!#()%6%-%.43

�� 'ENERAL
%5ACTIONINFAVOUROFCONSUMERSHASTAKENTHEFORMOFA
SERIESOFACTIONPLANS�BEGINNINGIN�����4HEMOSTRECENT
SETSOUT THE#OMMISSION�SSTRATEGY FORCONSUMERPOLICY
AT%UROPEANLEVELFROM���������)TSETSOUTTHREEMID
TERMOBJECTIVES�IMPLEMENTEDTHROUGHACTIONSINASHORT
TERMROLLINGPROGRAMME�WHICHWILLBEREGULARLYREVIEWED
THROUGH A WORKING DOCUMENT OF THE #OMMISSION� 4HE
THREEOBJECTIVESARE�

 AHIGHCOMMONLEVELOFCONSUMERPROTECTION�

 EFFECTIVEENFORCEMENTOFCONSUMERPROTECTIONRULES�

 INVOLVEMENT OF CONSUMER ORGANISATIONS IN %5
POLICIES�

4HE THREE OBJECTIVES ARE DESIGNED TO HELP ACHIEVE
INTEGRATION OF CONSUMER CONCERNS INTO ALL %5 POLICY
AREAS� TOMAXIMISE THEBENElTSOF THESINGLEMARKET FOR
CONSUMERSANDTOPREPAREFORENLARGEMENT�

�� )NSTITUTIONALDEVELOPMENT
)N ���� THE AUTONOMOUS #ONSUMER 0OLICY 3ERVICE
BECAMEAFULL$IRECTORATE'ENERALNOWKNOWNAS3!.#/�
WHICH ISADVISEDON FORMULATING THEVARIOUS%5POLICIES
BYTHE#ONSUMER#OMMITTEE�COMPOSEDOF��MEMBERS
�ONE FROM EACH -EMBER 3TATE AND lVE REPRESENTATIVES
OF%UROPEANCONSUMERORGANISATIONS	�!MONG3!.#/�S
TASKS IS THAT OF PRODUCING AN ANNUAL REPORT ON THE
INTEGRATIONOFCONSUMERCONCERNSINTOOTHERPOLICYAREAS�
3!.#/�S INPUT INTO ALL STAGES OF THE DECISIONMAKING
PROCESS HAS BEEN MOST NOTED IN LEGISLATIVE PROPOSALS
CONCERNING AGRICULTURE� HEALTH� PUBLIC AND lNANCIAL
SERVICES� INFORMATION TECHNOLOGY� MOTOR VEHICLES� AND
INTERNATIONALTRADE�

�� #ONSUMERGROUPS
4HEREISSTILLINSUFlCIENTCOORDINATIONANDCOMMONALITYOF
PURPOSEBETWEENNATIONALCONSUMERGROUPS�ASWELLAS
WIDEDIFFERENCESINTHEIREFlCACYANDINmUENCE�(OWEVER�
THE SITUATION IS IMPROVINGAS TRANSFRONTIERPURCHASESOF
GOODSANDSERVICESINCREASEFOLLOWINGTHECOMPLETIONOF
THESINGLEMARKETANDTHEADOPTIONOFTHE%UROBY��%5
MEMBER STATES� )N ADDITION� %52/ #//0 �A CONSUMER
COOPERATIVEORGANISATION	PROVIDESA%UROPEANPLATFORM
FORCONSUMERINTERESTS�

�� #ONSUMEREDUCATION
4HE %5 HAS MADE PROVISION FOR CONSUMER EDUCATION IN
PRIMARYANDSECONDARYSCHOOLSANDTHEGRADUALINCLUSION
OF CONSUMER EDUCATION IN SCHOOL SYLLABUSES� 4HE

#/.35-%20/,)#9�02).#)0,%3!.$).3425-%.43
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#OMMISSION HAS ALSO PILOTED TEACHERTRAINING SCHEMES
INSCHOOLS�

�� #ONSUMERINFORMATION
4HE %5 HAS SET UP %UROPEAN #ONSUMER )NFORMATION
#ENTRES IN AREAS WHERE CROSSFRONTIER PURCHASE IS
SIGNIlCANT�4HESECENTRESPROVIDEINFORMATIONCONCERNING
THEINTERNALMARKETANDCONSUMERS�ANDHAVEREINFORCED
THELINKBETWEENNATIONALCONSUMERORGANISATIONSANDTHE
%5�4HE#OMMISSIONALSOPUBLISHESAPRACTICALGUIDEFOR
CONSUMERSDETAILINGCONSUMERPOLICYDEVELOPMENTS�AND
EXPLAININGWHATPROTECTIONISAVAILABLEONMATTERSSUCHAS
PRODUCTSAFETY�DOORSTEPSELLINGANDFOODSTUFFS�

2/,%/&4(%%52/0%!.0!2,)!-%.4

�� 'ENERAL
0RESSURE EXERTED BY THE %UROPEAN 0ARLIAMENT FOR
CONSUMERCONCERNSTOBEDEALTWITHCOMPREHENSIVELYBY
THEOTHER%5INSTITUTIONSHASBEENSTRONGANDPERSISTENT�
!SLONGAGOAS.OVEMBER����AN-%0�SWRITTENQUESTION
lRST PUSHED THE #OMMISSION TO ADDRESS THE ISSUE�4HE
lRSTDIRECTELECTIONSIN����LEDTOCONSUMERAFFAIRSBEING
PUSHED �WITH THE HELP OF CONSUMER GROUPS� LOBBYING	
HIGHER ON 0ARLIAMENT�S AGENDA� 3USTAINED PRESSURE
FROM THE ELECTED PARLIAMENT WAS ALSO TO PROVE THE
CRITICALELEMENTINTHE3INGLE%UROPEAN!CTMODIlCATIONS
WHICH SHIFTED CONSUMER PROTECTION POLICY FROM BEING A
TECHNICAL HARMONISATION OF STANDARDS IN FURTHERANCE OF
THE INTERNAL MARKET� TO MUTUAL RECOGNITION ON THE BASIS
OF CONSUMERPROTECTION� ASPART OF THEDRIVE TO IMPROVE
THE LOT OF THE CONSUMER IN A CITIZENS� %UROPE� ! MORE
ACTIVE POLICY RESULTED UNDER THE MAJORITY VOTING SYSTEM
FORMATTERSRELATINGTOCOMPLETIONOFTHEINTERNALMARKET�
INCLUDING A WELTER OF MEASURES WHICH OBLIGED -EMBER
3TATES TOENSUREMORESUBSTANTIAL CONSUMERPROTECTION�
4HE SCIENTIlC ADVISORY COMMITTEES FROM THE $'S FOR
)NDUSTRYAND!GRICULTUREWEREMOVEDINTO3!.#/ANDA
3CIENTIlC3TEERING#OMMITTEEWASCREATEDTOBRINGWIDER
SCIENTIlCEXPERIENCEANDOVERVIEWINTOCONSUMERHEALTH
QUESTIONS�

4HEPROCEEDINGSANDADVICEOFTHESCIENTIlCCOMMITTEES
ARENOWMADEPUBLIC�ALSOONTHE)NTERNET	�4HISMAKESIT
MOREDIFlCULTFORTHE3TANDING#OMMITTEESTOGOAGAINST
THEADVICEOFTHE3CIENTIlC#OMMITTEESWITHOUTVERYGOOD
�AND PUBLIC	 REASON� 4HE CHANGES MAKE THE %UROPEAN
SYSTEM OF FOOD CONTROL MUCH MORE SIMILAR TO THE 53
SYSTEM�4HEINTERNALMARKEThPRODUCTWARNINGSYSTEMvIS
NOWAPARTOF3!.#/�WHICHISNOWBETTEROFFINTERMSOF
PROlLE�STAFFANDlNANCIALRESOURCES�

�� 3PECIlC
3OME OF THE MANY ISSUES ADDRESSED BY 0ARLIAMENT
INCLUDE�
 THENEEDFORADETAILEDCONSUMERPROTECTIONPOLICY�
 GREATERCOORDINATIONAT%5LEVELOF THEACTIVITIESOF

NATIONALCONSUMERGROUPS�
 THE NEED FOR %UROPEAN #ONSUMER )NFORMATION

#ENTRES�lRSTPROPOSEDBY0ARLIAMENT	�

0ARLIAMENTHASBEENPARTICULARLYINSTRUMENTALINENSURING
HIGHER BUDGETARY PROVISIONS FOR THE INFORMATION AND
EDUCATION OF CONSUMERS AND FOR THE DEVELOPMENT OF
CONSUMERREPRESENTATIONINTHOSE-EMBER3TATESWHERE
SUCH REPRESENTATION IS WEAK�4HE %UROPEAN 0ARLIAMENT
HAS BEEN PARTICULARLY ACTIVE IN PLACING FOOD SAFETY HIGH
ONTHEPOLITICALAGENDAWITHITSSTANCEAGAINSTTHEUSEOF
HORMONES INMEATPRODUCTIONANDENQUIRY INTO THE"3%
CRISIS� 1UESTIONS OF FOOD SAFETY CONTINUE TO OCCUPY THE
PUBLICMIND�4HE"3%CRISISCANNOWBESEEN �TOGETHER
WITH THE 74/ AND ENLARGEMENT	 AS THE KEY TO RADICAL
REFORMOFTHE#!0SOMETHINGFORWHICHTHE%5CONSUMER
HASBEENWAITINGALONGTIME�

&INALLY� THE 4#% MAKES THE CODECISION PROCEDURE� IN
WHICH 0ARLIAMENT HAS CONSIDERABLY MORE POWER� MORE
OR LESS THEGENERAL RULE� )NADDITION� ITWIDENS THEAREAS
OFLEGISLATIONINWHICHQUALIlEDMAJORITYVOTINGISUSEDIN
THE#OUNCIL�
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!� 0ROTECTIONOFCONSUMERS�HEALTHANDSAFETY

�� 'ENERAL 0RODUCT 3AFETY $IRECTIVE ������	 LAYS
DOWNTHATMANUFACTURERSCANONLYMARKETPRODUCTSWHICH
ARE SAFEUNDERNORMALOR REASONABLE CONDITIONSOF USE�
)NFORMATIONONTHERISKSOFUSEMUSTALSOBEGIVEN�

�� #OMMUNITY 3YSTEM FOR THE %XCHANGE OF
)NFORMATION�#OUNCIL$ECISION������	

4HIS PROVIDES FOR THE RAPID EXCHANGE OF INFORMATION
BETWEEN -EMBER 3TATES ON THE DANGERS ARISING FROM
THEUSEOFALL CONSUMERPRODUCTS�WITH THEEXCEPTIONOF
PHARMACEUTICALS AND PRODUCTS FOR PROFESSIONAL USE� !S
ARESULT�ANUMBEROFDANGEROUSPRODUCTS�SUCHASTOYS�
HAVEALREADYBEENWITHDRAWNFROMTHEMARKET�

�� %UROPEAN (OME AND ,EISURE !CCIDENT
3URVEILLANCE 3YSTEM �%HLASS	 �#OUNCIL $ECISION
������	

4HIS WAS ESTABLISHED TO PROVIDE REGULAR INFORMATION
ON ACCIDENTS IN THE HOME AND DURING LEISURE ACTIVITIES�
WITH A VIEW TO PROMOTING ACCIDENT PREVENTION� PRODUCT
SAFETY STANDARDS� AND PRIORITY AREAS FOR THE REGULATION
AND TECHNICAL HARMONISATION OF SPECIlC PRODUCTS� 4HIS
SUCCESSFUL PROGRAMME IS BEING ENLARGED TO INCLUDE THE
PROPOSEDACCIDENTSANDINJURIESPROGRAMMEINTHEPUBLIC
HEALTHlELDATTHEINSISTENCEOFTHE%UROPEAN0ARLIAMENT�

�� &OODSTUFFS
2EGULATION��������LAYSDOWNTHEGENERALPRINCIPLESOF
FOOD LAW AND ESTABLISHED THE %UROPEAN &OOD !UTHORITY
�%&!	�4HE"3%CRISISANDITSAFTERMATHHADHELPEDPUSH
THISHIGHUPTHEPOLITICALAGENDA�
!LSO IN THE 74/ CONTEXT THE LONGRUNNING DISPUTE WITH
THE 53! OVER THE USE OF HORMONES IN MEAT PRODUCTION
RESURFACED�
)N ���� NATIONAL RULES ON )RRADIATION OF FOODSTUFFS WERE
REPLACED BY A COMPLETE %5 LIST OF THE FOODSTUFFS WHICH
MAYBETREATEDONTHEBASISOFTHE����&RAMEWORKAND
)MPLEMENTINGDIRECTIVES�

�� #OSMETICS
-EASURESADOPTEDHAVEIMPROVEDTHESAFETYOFCOSMETIC
PRODUCTS� ASWELL ASPROTECTING CONSUMERSBYPROVIDING
FORINGREDIENTINVENTORIESANDMOREINFORMATIVELABELLING�

�� 4OYS
"ASIC SAFETY REQUIREMENTS COVERING MECHANICAL AND
PHYSICAL DANGER� TOXICITY AND mAMMABILITY ARE STIPULATED
WHICH ALL %5 AND NON%5 MADE TOYS MUST MEET� 4HE
3TANDARDISATION #OMMITTEE �#%.	 REVISES EXISTING
STANDARDSANDDEVELOPSNEWONESFORVARIOUSCATEGORIES
OFTOYS�$IRECTIVE������ASAMENDED	�

�� -EDICINALPRODUCTS
3INCE THE ����S� DETAILED CRITERIA FOR MARKETING
AUTHORISATIONS� AND RULES ON LABELLING AND WHOLESALE
DISTRIBUTIONHAVEBEENFREQUENTLYAMENDEDANDENLARGED
TO INCLUDE IMMUNOLOGICAL MEDICINAL PRODUCTS �SERA�
VACCINES�TOXINS�ALLERGENSETC�	�RADIOPHARMACEUTICALS�
AND HOMEOPATHIC MEDICINES� 4HE ADVERTISING OF
PRESCRIPTION DRUGS IS PROHIBITED� 3PECIAL PROVISIONS
PROMOTING ESPECIALLY HIGH STANDARDS FOR MEDICINAL
PRODUCTSDERIVEDFROMHUMANBLOODHAVEBEENLAIDDOWN
TOPROMOTESELFSUFlCIENCYINTHE%5SUPPLYOFBLOODFOR
TRANSFUSION�$IRECTIVE������ASAMENDED	�

�� %UROPEAN-EDICINES%VALUATION!GENCY
3ETUPIN����THIS!GENCYHANDLESTHECENTRALISEDAND
DECENTRALISED PROCEDURES FOR MARKET AUTHORISATION OF
PHARMACEUTICALPRODUCTS�THECENTRALISEDPROCEDUREBEING
MANDATORYINTHECASEOFBIOTECHNOLOGYPRODUCTS�

"� 0ROTECTION OF CONSUMERS� ECONOMIC AND LEGAL
INTERESTS

�� 5NFAIR#OMMERCIAL0RACTICES$IRECTIVE
4HE #OMMISSION ADOPTED A PROPOSAL FOR A DIRECTIVE ON
5NFAIR#OMMERCIAL0RACTICESON��TH*UNE�����#OMMON
RULESANDPRINCIPLESAREDESIGNEDTOGIVECONSUMERSTHE
SAME PROTECTION AGAINST SHARP BUSINESS PRACTICES AND
ROGUETRADERS THROUGHOUT THE%5�4HE IDEA IS TOREPLACE
EXISTINGMULTIPLICITYOFNATIONAL RULESWITHASINGLESETOF
COMMONONES�

�� !LTERNATIVE$ISPUTE2ESOLUTION�!$2	
4HE #OMMISSION ADOPTED 2ECOMMENDATION ������ ON
THE OUTOFCOURT SETTLEMENT OF CONSUMER DISPUTES� 4HE
2ECOMMENDATIONSETSOUTTHEPRINCIPLESTOBERESPECTED
BY!$2SCHEMES�

�� 4HESALEOFGOODSANDGUARANTEES
4HE $IRECTIVE ON THE SALE OF GOODS AND GUARANTEES OF
����AIMSTOHARMONISETHOSEPARTSOFSALESCONTRACTLAW
THATCONCERNLEGALGUARANTEES�WARRANTIES	�

�� )NJUNCTIONS$IRECTIVE
4HISDIRECTIVE�����ESTABLISHEDACOMMONPROCEDURETO
ALLOW A QUALIlED BODY FROM ONE MEMBERSTATE TO SEEK
AN INJUNCTION IN ANOTHER� 4HE AIM IS TO CONTROL TRADERS
UNDERTAKINGACTIVITIES INONE-EMBER3TATEWHICHHARM
THEINTERESTSOFCONSUMERSINANOTHER�

�� 0ACKAGINGANDINDICATIONOFPRICE
4HE5NIT0RICES$IRECTIVEOF����OBLIGESMOSTTRADERSTO
INDICATETHESELLINGPRICEANDTHEPRICEPERUNITINORDERTO
IMPROVEANDSIMPLIFYCOMPARISONSOFPRICEANDQUANTITY
BETWEENPRODUCTSINTHE3INGLE-ARKET�

�� $ISTANCESELLING
$IRECTIVE ���� ON DISTANCE SELLING COVERS CONTRACTS
NEGOTIATED AT A DISTANCE BY NEW SELLING TECHNIQUES VIA
THE PRESS AND POST� TELEVISION AND HOME COMPUTER� FAX
ANDTELEPHONE�)TSPROVISIONSHADTOBEINCORPORATEDINTO
NATIONALLEGALSYSTEMSBY*UNE�����

�������
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�� #ONTRACTLAW
4HE #OMMISSION PRODUCED AN !CTION 0LAN IN ����
BASEDONAlRSTROUNDOFCONSULTATIONS�4HE!CTION0LAN
PROPOSESTHREEREGULATORYANDNONREGULATORYMEASURES
TOINTRODUCEASECONDROUNDOFDISCUSSIONS�!CTIONSTAKEN
INCONCERTWITHTHEEXISTINGSECTORSPECIlCAPPROACHHAVE
THEAIMOF INCREASINGTHECOHERENCEOF THE%5hACQUISv�
PROMOTING%5WIDEGENERALCONTRACTTERMSANDEXAMINING
NONSECTORSPECIlCSOLUTIONS�

�� $OORSTEPSELLING
7ITHREGARDTOCONTRACTSNEGOTIATEDAWAYFROMBUSINESS
PREMISES� THE SALESPERSON IS REQUIRED TO INFORM THE
CONSUMER INWRITINGOF THEIR RIGHT TO CANCEL THE CONTRACT
WITHINAPERIODOFAT LEASTSEVENDAYS �$IRECTIVE������
ASAMENDED	�

�� ,IABILITYFORDEFECTIVEPRODUCTS
4HE ���� $IRECTIVE EMPOWERS THE CONSUMER TO BRING
PROCEEDINGS AGAINST THE PRODUCER OF A DEFECTIVE
PRODUCT� NEEDING ONLY TO PROVE THE DAMAGE� THE DEFECT
IN THE PRODUCT� AND THE CAUSAL LINK BETWEEN THE TWO� )N
����A$IRECTIVEEXTENDED THESCOPEOFSTRICT LIABILITY TO
UNPROCESSEDPRIMARYAGRICULTURALPRODUCTS�

��� #ARPRICES
4HE#OMMISSIONPUBLISHESREGULARSURVEYSOFDIFFERENTIALS
BETWEENNEWCARPRICESINTHE-EMBER3TATES�

��� #ONSUMERCREDIT
)N 3EPTEMBER ���� A PROPOSAL WAS ADOPTED FOR A NEW
CONSUMER CREDIT DIRECTIVE SINCE THE CREDIT MARKET HAS
CHANGEDSIGNIlCANTLYSINCETHEORIGINALDIRECTIVEOF�����
! RECOMMENDATION OF ���� LAYS DOWN GUIDELINES FOR
INFORMATION TO BE GIVEN TO CONSUMERS REGARDING HOME
LOANS�

��� %LECTRONICANDCROSSBORDERPAYMENTS
!CODEOFCONDUCTHASBEENDRAWNUPRELATINGTOELECTRONIC
PAYMENT AND RELATIONS BETWEEN lNANCIAL INSTITUTIONS�
TRADERS�SERVICEESTABLISHMENTSANDCONSUMERS�&OLLOWING
THEBANKS�AGREEMENTTOHARMONISETRANSFRONTIERELECTRONIC
PAYMENT SYSTEMS� THE #OMMISSION SET DOWN CRITERIA
UNDER WHICH BANKS SHOULD PROVIDE WRITTEN INFORMATION
TO THE CLIENT ABOUT CHARGES� CEASE DOUBLE CHARGING FOR
TRANSFERS�ANDEXECUTETRANSFERSWITHINAREASONABLETIME�

��� !DVERTISING
4HE DIRECTIVES ON COMPARATIVE AND MISLEADING
ADVERTISING REPLACED THREEDIFFERENT%5 REGIMESWITHA
UNIFORMREGULATORYFRAMEWORKWHICHPERMITSREFERENCESTO
RELEVANTFEATUREShONGOODSORSERVICESOFTHESAMEKIND
OFFEREDBYACOMPETITORv INAWAY THATDOESNOTMISLEAD
NORDISCREDITTHECOMPETITORS�

��� 0ACKAGEHOLIDAYS
! $IRECTIVE OF ���� PROTECTS CONSUMERS WHO CONTRACT
PACKAGETRAVELINTHE%5�

��� !IRLINEOVERBOOKINGANDFARES
'IVEN THE COMMON PRACTICE BY AIRLINES OF OVERBOOKING
mIGHTS�RULESHAVEBEENESTABLISHEDFORADENIEDBOARDING
COMPENSATION SCHEME� 4HE #OMMISSION� STRONGLY
BACKEDBY0ARLIAMENTISPROCEEDINGWITHDEREGULATIONOF
%UROPEANAIRLINES�WHICHHAVESOMEOFTHEHIGHESTFARES
INTHEWORLD�

��� 4IMESHARE
4HE4IMESHARE$IRECTIVEOF����GIVESTIMESHAREBUYERS
RIGHTSTHROUGHOUTTHE%5�

��� %UROPEAN#ONSUMER#ENTRES�%UROGUICHETS	
4HE %UROPEAN #ONSUMER #ENTRES .ETWORK �%##
.ETWORK	 IS AN IMPORTANT INTERFACE BETWEEN THE
#OMMISSIONAND%UROPEANCONSUMERS�4HE.ETWORKOF
%##SINITIALLYCONCENTRATEDONCONSUMERINFORMATIONAND
CONSUMER SUPPORT RELATED TO CROSSBORDER SHOPPINGBUT
OVERTIMETHEIRROLEHASEXPANDEDWITHPRIORITYNOWGIVEN
TO PROVIDING CONSUMERS WITH PROACTIVE INFORMATION ON
%UROPEANCONSUMERISSUES�4HE!THENS%##�OPENEDIN
����BRINGSTHETOTALTO��CENTRESIN��-EMBER3TATES�

2/,%/&4(%%52/0%!.0!2,)!-%.4
4HE %UROPEAN 0ARLIAMENT HAS BEEN THE DRIVING FORCE
BEHIND MOST OF THE GENERAL SAFETY MEASURES ADOPTED�
MEASURES CONCERNING FOOD  IN PARTICULAR A &OOD
3TANDARDS!GENCYANDMEASURESCONCERNING THESAFETY
OF COSMETICS� AS WELL AS QUESTIONS RELATED TO TOURISM�
UNFAIR CONTRACT TERMS� DISTANCE SELLING� DOORTODOOR
SALES AND THE USE OF HORMONES IN MEAT AND DAIRY
PRODUCTION� 4HE WIDER INTERNATIONAL ASPECT OF PRODUCT
SAFETY WAS UNDERLINED IN RESOLUTIONS ON EXPORTS OF
VARIOUS DANGEROUS SUBSTANCES� NOTABLY PESTICIDES� AND
ON THE NEED TO GIVE GREATER PROTECTION TO WORKERS AND
CONSUMERS IN THE DESTINATION COUNTRIES FOR %5 EXPORTS�
#ERTAIN AMENDMENTS WERE MADE TO THE 2EGULATION BY
THE 0ARLIAMENT CONCERNING IN PARTICULAR mEXIBILITY FOR
TRADITIONALFOODPRODUCERSANDTHOSEINREMOTEAREASAND
IMPLEMENTATIONOFTHE(!##0SYSTEM�
4HE0ARLIAMENTPASSEDA2EGULATIONAMENDINGDIRECTIVE
������� ON THE TRACEABILITY AND LABELLING OF GENETICALLY
MODIlEDORGANISMSANDFOODANDFEEDPRODUCTSPRODUCED
FROM'-/SRESULTINGINCONTROVERSYWITHTHE53!INTHE
CONTEXT OF THE 74/� #ASES OF SERIOUS HUMAN INFECTION
WITHBACTERIASUCHAS%COLIANDTHEINCREASINGLYCOMMON
PHENOMENONOFANTIBIOTICRESISTANTBACTERIALED0ARLIAMENT
INTHESPRINGOF����TORAISETHEQUESTIONOFTHEUSEOF
ANTIBIOTICS IN ANIMAL FEEDSTUFFS EITHER AS PROPHYLACTICS
ORASFATTENINGAIDS�SINCETHISPRACTICECANRESULT IN THE
CREATIONOFANTIBIOTICRESISTANTSTRAINSOFPATHOGENSSUCH
AS%COLIANDSALMONELLA�4HE%UROPEAN0ARLIAMENTHAS
BEENPARTICULARLY INSTRUMENTAL INPHASINGOUT THETESTING
OF COSMETIC PRODUCTS ON ANIMALS �$IRECTIVE ������ AS
AMENDED	�4HE%UROPEAN-EDICINES%VALUATION!GENCY
�%-%!	WASSETUPAFTERMANYYEARSOFPRESSUREFROMTHE
%UROPEAN 0ARLIAMENT FOR AN %5 WIDE SYSTEM OF MARKET
AUTHORISATIONFORPHARMACEUTICALS�

�������
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�� (ISTORICALLY�%5HEALTHPOLICYORIGINATEDFROMHEALTH
ANDSAFETYPROVISIONS�ANDLATERDEVELOPEDASARESULTOF
FREEMOVEMENTOFPEOPLEANDGOODSINTHEINTERNALMARKET
WHICHREQUIREDCOORDINATIONINPUBLICHEALTH�)NHARMONIS
INGMEASURESTOCREATE THE INTERNALMARKET�AHIGH LEVEL
OFPROTECTIONFORMEDTHEBASISFORPROPOSALSINTHEFIELDOF
HEALTHANDSAFETY�

�� 6ARIOUS FACTORS� INCLUDING THE "3% CRISIS TOWARDS
THEENDOFTHECENTURYPUTHEALTHANDCONSUMERPROTEC
TION HIGH ON THE POLITICAL AGENDA� !S A RESULT� $'88)6
�RENAMED3!.#/	WASCONSIDERABLYREINFORCED�

�� 4HE%#4�WHILSTNOTINTRODUCINGAN%5HEALTHPOLICY�
NONETHELESSTAKESANUMBEROFSTEPSINTHATDIRECTION�!RT�
���STIPULATESTHAT�hAHIGHLEVELOFHUMANHEALTHPROTEC
TIONSHALLBEENSUREDINTHEDEFINITIONANDIMPLEMENTATION
OFALL#OMMUNITYPOLICIESANDACTIVITIESvANDINCLUDES�hBY
WAYOFDEROGATION FROMART���v �#!0	hMEASURES IN THE
VETERINARY AND PHYTOSANITARY FIELDS WHICH HAVE AS THEIR
DIRECT OBJECTIVE THE PROTECTION OF HUMAN HEALTH�v4HESE
MEASURES�PLUSMEASURESCONCERNEDWITHHUMANBLOOD
AND ORGAN QUALITY AND INCENTIVE MEASURES DESIGNED TO
PROTECTAND IMPROVEHUMANHEALTH�ARESUBJECT TOQUALI
FIEDMAJORITYVOTINGINTHE#OUNCIL�

!#()%6%-%.43

!� %ARLYDEVELOPMENT

�� $ESPITE THEABSENCEOFACLEAR LEGALBASIS�PUBLIC
HEALTHPOLICYHADDEVELOPEDINSEVERALAREASPRIORTOTHE
CURRENT4REATY�4HESEINCLUDED�

 MEDICINES�,EGISLATION INTRODUCEDSINCE����HAS
SOUGHT� HIGH STANDARDS IN MEDICINE RESEARCH AND
MANUFACTURING� HARMONISATION OF NATIONAL DRUG
LICENSINGPROCEDURES�RULESONADVERTISING�LABELLING
ANDDISTRIBUTION�

 RESEARCH� -EDICAL AND PUBLIC HEALTH RESEARCH
PROGRAMMESDATEBACK TO�����ONSUBJECTSSUCH
AS AGE� ENVIRONMENT AND LIFESTYLE RELATED HEALTH
PROBLEMS� RADIATION RISKS� AND HUMAN GENOME
ANALYSIS�WITHSPECIALFOCUSONMAJORDISEASES�

 MUTUAL ASSISTANCE� )N CASE OF DISASTER� AND
EXTREMELYSERIOUSILLNESS�

�� 4HEEMERGENCEOFDRUGADDICTION�CANCER�AND!)$3
�AMONGOTHERS	ASMAJORHEALTHISSUES�COUPLEDWITHTHE
INCREASINGLYFREEMOVEMENTOFPATIENTSANDHEALTHPROFES
SIONALSWITHIN THE%5�PUSHEDPUBLICHEALTHEVER FURTHER
ONTOTHE%5AGENDA�-AJOR INITIATIVESLAUNCHEDINCLUDED
THE����@%UROPEAGAINST#ANCER�ANDTHE����@%UROPE
AGAINST!)$3�PROGRAMMES�)NADDITION�SEVERALKEYRESO
LUTIONSWEREADOPTEDBYTHE#OUNCIL�SHEALTHMINISTERSON
HEALTHPOLICY�HEALTHANDTHEENVIRONMENT�ANDMONITORING
ANDSURVEILLANCEOFCOMMUNICABLEDISEASES�

"� $EVELOPMENTSAFTERTHE-AASTRICHT4REATY
)N .OVEMBER ����� THE #OMMISSION PUBLISHED ITS
@#OMMUNICATIONONTHEFRAMEWORKFORACTIONINTHElELDOF
PUBLICHEALTH�WHICHIDENTIlEDEIGHTAREASFORACTION�

�� (EALTHPROMOTION
4HE PROGRAMME OF #OMMUNITY ACTION FOCUSED ON
PROMOTINGHEALTHYLIFESTYLESANDBEHAVIOUR�PARTICULARLYIN
THEAREASOFNUTRITION�ALCOHOLCONSUMPTION�TOBACCOAND
DRUGS�MEDICINESANDMEDICATION�

�� (EALTHMONITORING
4HISPROGRAMMEBASEDONCOOPERATION IS LESS THAN THAT
PROPOSEDBY0ARLIAMENT�WHICHWANTEDASPECIlCBUDGET
AND MUCH TIGHTER SPECIlCATIONS FOR AN %5� AS OPPOSED
TOMEMBERSTATEPROGRAMME�INCLUDINGACENTREFORDATA
COLLECTION�

�� #ANCER
4HECURRENT@%UROPEAGAINST#ANCER�PROGRAMMERANUNTIL
END�����.EWAREASOFACTIVITY INCLUDEEPIDEMIOLOGICAL
STUDIES TO MEASURE THE IMPACT OF CANCER ON THE
POPULATION�ANDRESEARCHCOLLABORATIONANDDISSEMINATION�
)N RECOGNITION OF THE STRONG LINK BETWEEN CANCER AND
LIFESTYLES� A SPECIAL PART OF THE PLAN IS DEDICATED TO
ALCOHOLCONSUMPTION�DIET�ANDMOSTIMPORTANTLY�TOBACCO
SMOKING�BOTHACTIVEANDPASSIVE�4HISRUNSINCONJUNCTION
WITHEXISTING%5LEGISLATIONONTOBACCO�WHICHINCLUDES�
 #OUNCIL2ESOLUTIONONBANNINGOFSMOKINGINPUBLIC

PLACES�����	�
 TWO $IRECTIVES ON LABELLING OF TOBACCO PRODUCTS�

WITHOBLIGATORYHEALTHWARNINGSASWELLAS TARAND
NICOTINE YIELDS� AND ALSO BANNING ORAL TOBACCO
PRODUCTS ������ ����	 AND THE $IRECTIVE ON THE
MAXIMUMTARYIELDOFCIGARETTES�����	�

 AGREEMENT WAS REACHED BY THE #OUNCIL AND
0ARLIAMENTONTHETEXTOFANEWDIRECTIVETOREPLACE
����� �WHICHWAS THEOBJECTOF A SUCCESSFUL LEGAL
CHALLENGE	 ON THE ADVERTISING AND SPONSORSHIP OF
TOBACCO PRODUCTS� 4OGETHER WITH THE DIRECTIVE ON
TELEVISION ADVERTISING OF TOBACCO PRODUCTS� THIS
DIRECTIVEWILLBANTHEADVERTISINGANDSPONSORSHIPOF
TOBACCOPRODUCTSINTHE%5�

�� $RUGS
4HEONLYMAJORSCOURGETOBESPECIlCALLYMENTIONEDINTHE
4%5�ANDRECOGNISEDINTHE#OMMISSION�S#OMMUNICATION
ASAMULTIFACETEDPROBLEMLINKEDTOSOCIALEXCLUSIONAND
UNEMPLOYMENT�4HE%5SETUPTHE%UROPEAN#OMMITTEE
TO #OMBAT $RUGS �#%,!$	 IN ����� AND THE %UROPEAN
-ONITORING#ENTRE FOR$RUGSAND$RUG!DDICTION�BASED
IN ,ISBON	 IN ����� 4HE %5 HAS ALSO SIGNED THE 5.
#ONVENTION AGAINST ILLICIT TRAFlC IN NARCOTICS� AS WELL AS
DEVELOPINGBILATERALCONTACTSWITHPRODUCERCOUNTRIES�

�� !)$3ANDCOMMUNICABLEDISEASES
4HECURRENTPROGRAMMECOMPRISESINFORMATION�EDUCATION
AND PREVENTIVE MEASURES TO COMBAT !)$3 AND OTHER

�������
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RELATEDCOMMUNICABLEDISEASES�%MPHASISISALSOPLACED
ONCOLLABORATIVERESEARCH�INTERNATIONALCOOPERATION�AND
INFORMATIONPOOLING�4HE#OMMISSIONHASALSOPROPOSED
THE CREATION OF A NETWORK FOR THE EPIDEMIOLOGICAL
SURVEILLANCEANDCONTROLOF!)$3ANDOTHERCOMMUNICABLE
DISEASESSUCHAS#REUTEFELD*AKOB�

�� )NJURYPREVENTION
4HEPROGRAMMEFOCUSESONHOMEANDLEISUREACCIDENTS
AND TARGETS CHILDREN� ADOLESCENTS AND OLDER PEOPLE�
!CTIVITIES ARE COMPLEMENTARY TO THOSE PURSUED IN OTHER
lELDS SUCH AS CONSUMER PROTECTION� TRANSPORT CIVIL
PROTECTIONANDTHE%HLASSPROGRAMME�

�� 0OLLUTIONRELATEDDISEASES
-ANYOF THEPROVISIONSOF THE lFTHENVIRONMENTAL ACTION
PLAN  ON ENERGY� TRANSPORT� AND AGRICULTURE  WILL HAVE
ASIGNIlCANT INDIRECTHEALTH IMPACT�4HEPOLLUTIONRELATED
DISEASES PROGRAMME CONCENTRATES ON THE IMPROVEMENT
OF DATA AND RISK PERCEPTION AS WELL AS DISEASESPECIlC
ACTIONSFORRESPIRATORYCONDITIONSANDALLERGIES�

�� 2AREDISEASES
4HISPROGRAMMETARGETSTHOSEDISEASESWITHAPREVALENCE
RATEOF LESS THANlVEPEOPLEPER�����%5POPULATION�
)T IS INTENDEDTOCREATEAN%5DATABASEANDINFORMATION
EXCHANGE TO IMPROVE EARLY DETECTION AND TO IDENTIFY
POSSIBLEhCLUSTERSvASWELLASENCOURAGINGTHESETTINGUP
OFSUPPORTGROUPS�

�� /THER!CTIVITIES
!CTIVITIESOUTSIDETHEEIGHTPROGRAMMESINCLUDEDTOBACCO
CONTROL� SURVEILLANCE AND CONTROL OF COMMUNICABLE
DISEASES�SAFETYOFBLOODANDBLOODPRODUCTSANDVARIOUS
REPORTSANDSTUDIES�

#� 2ECENTDEVELOPMENTS

�� %VALUATIONOFTHECURRENTPROGRAMMES
4HE EIGHT PROGRAMMES CARRIED OUT BETWEEN ���� AND
���� WERE EVALUATED DURING ����� $URING THEIR LIFETIME
THE OVERALL DESIGN OF THE PROGRAMMES WAS CRITICISED AS
LIMITEDINEFFECTIVENESSBECAUSEOFTHEDILUTIONCAUSEDBY
ITSDISEASEBYDISEASEAPPROACH�#ALLSWEREMADEFORA
MOREHORIZONTAL�INTERDISCIPLINARYAPPROACHCONCENTRATING
ONAREASWHERE%5ACTIONCOULDPRODUCEhADDEDVALUEv�

�� 4HENEWPROGRAMME��������
)N-AY����THE#OMMISSIONPUTFORWARDITSPROPOSALFOR
ANEWPROGRAMMETOREPLACETHEEXISTING�PROGRAMMES
BY A SINGLE INTEGRATED HORIZONTAL SCHEME�4HE LONG CO
DECISIONPROCEDURE FOR THEPROPOSAL ENDED SUCCESSFULLY
AND THE lNAL $ECISION WAS PUBLISHED IN /CTOBER ����
TOCOMEINTOEFFECTON�*ANUARY����ANDTORUNFORSIX
YEARSWITHABUDGETOFΕ���P�4HENEWPROGRAMMEWILL
FOCUS ON KEY PRIORITIES WHERE A REAL DIFFERENCE CAN BE
MADE�)TFOCUSESONTHREESTRANDSOFACTION�

A� -UTUALEXCHANGEOFINFORMATION
+NOWLEDGE ABOUT PEOPLE�S HEALTH� HEALTH INTERVENTIONS
AND HEALTH SYSTEM FUNCTIONING� 4HE INCLUSION OF HEALTH

SYSTEM COMPARISONS IS A NEW ELEMENT HERE� SINCE THIS
WAS ALWAYS CONSIDERED AS A PURELY NATIONAL MATTER� )N
TERMS OF ORGANISATION IT STILL IS� BUT SYSTEMS HAVE MUCH
TO LEARN FROMEACHOTHERAND#OURTOF*USTICEDECISIONS
REGARDING THE ABILITY OF CITIZENS TO SEEK MEDICAL HELP IN
OTHER-EMBER3TATESHAVE INCREASED THE IMPORTANCEOF
THISASPECTASHASTHEFACTTHAT%5-EMBER3TATESFACE
THESAMEKINDSOFPROBLEMSWITHRESPECT TOPROVISIONOF
HEALTHSERVICESTOANINCREASINGLYAGEDPOPULATION�

B� 3TRENGTHENINGRAPIDRESPONSECAPACITY

4HE RAPID RESPONSE CAPACITY IN THE %5 FOR COORDINATED
REACTIONS TO MAJOR THREATS TO HEALTH IS NOW SEEN AS
ESSENTIAL�ESPECIALLYINTHELIGHTOFBIOTERRORISTTHREATAND
WORLDWIDEEPIDEMICSEASILYTRANSMISSIBLEINTHESEDAYSOF
RAPIDWORLDWIDETRANSPORT�

C� 4ARGETINGACTIONSTOPROMOTEHEALTHANDDISEASE
PREVENTION

4HIS IS TOBEUNDERTAKENBY TACKLING THEKEYUNDERLYING
CAUSES OF ILLHEALTH RELATING TO PERSONAL LIFESTYLES AND
ECONOMIC AND ENVIRONMENTAL FACTORS� 4HIS WILL ENTAIL IN
PARTICULAR CLOSELY WORKING WITH OTHER %5 POLICY AREAS
SUCHASENVIRONMENT�TRANSPORTAGRICULTUREANDECONOMIC
DEVELOPMENT�

)N ADDITION IT WILL MEAN CLOSER CONSULTATION WITH ALL
INTERESTEDPARTIESANDGREATEROPENNESSANDTRANSPARENCY
INDECISIONMAKING�!KEYINITIATIVEINTHISISTHESETTINGUP
OFAN%5(EALTH&ORUMASACONSULTATIVEMECHANISM�

0ROVISIONSHAVEBEENMADEFORSTRUCTURALARRANGEMENTS�
ESTABLISHING A NEW PROGRAMME COMMITTEE AND
STRENGTHENING THE #OMMISSION�S COORDINATING AND
TECHNICAL CAPABILITIES BY THE EXTERNALISING OF SOME
FUNCTIONS� POSSIBLY BY THE CREATION OF AN %XECUTIVE
!GENCY FOR CERTAIN FUNCTIONS� ONCE A 2EGULATION FOR THE
ESTABLISHMENTOFSUCHAGENCIESISADOPTED�

)NADDITIONTOPROJECTSTOPROJECTSONSPECIlCAREASOFTHE
THREE POLICY STRANDS THERE WILL BE CROSSCUTTING PROJECTS
INVOLVING ELEMENTS OF ALL THREE� 0ROJECTS WILL BE MUCH
MORECLEARLYLINKEDTOPOLICYDEVELOPMENTNEEDSANDWILL
BE LARGER THAN IN THEPAST TOENSUREADDEDVALUEAT%5
LEVEL AND A MEASURABLE AND SUSTAINABLE CONTRIBUTION TO
PUBLICHEALTH�3OMEPROJECTSWILLINVOLVEALLMEMBERSTATES
INCLUDING ACCESSION COUNTRIES� WHOSE INCLUSION IN THE
PROGRAMMEFROMANEARLYSTAGEISREGARDEDASESSENTIAL�
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0ARLIAMENTHASCONSISTENTLYPROMOTEDTHEESTABLISHMENT
OF A COHERENT PUBLIC HEALTH POLICY� )T HAS ALSO ACTIVELY
SOUGHT TOSTRENGTHENANDPROMOTEHEALTHPOLICY THROUGH
NUMEROUS OPINIONS AND OWNINITIATIVE REPORTS ON ISSUES
INCLUDING�

 RADIATIONPROTECTIONFORPATIENTSUNDERGOINGMEDICAL
TREATMENTORDIAGNOSIS�

 RESPECTFORLIFEANDCAREOFTHETERMINALLYILL�

 A%UROPEANCHARTERFORCHILDRENINHOSPITAL�

 RESEARCH IN BIOTECHNOLOGY INCLUDING ORGAN
TRANSPLANTSANDSURROGATEMOTHERHOOD�

�������
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#ONSUMERPROTECTIONANDPUBLICHEALTH

���

 SAFETY AND SELFSUFlCIENCY IN THE %5�S SUPPLY OF
BLOODFORTRANSFUSIONANDOTHERMEDICALPURPOSES�

 HORMONES�
 DRUGS�
 TOBACCOANDSMOKING�
 BREASTCANCERANDWOMEN�SHEALTHINPARTICULAR�
 IONISINGRADIATION�

 %5HEALTHCARD�A%UROPEANHEALTHCARDINCORPORATING
AMICROCHIPCONTAININGESSENTIALMEDICALDATAWHICH
COULDBEREADBYANYDOCTOR�

 "3%AND ITSAFTERMATHAND FOODSAFETYANDHEALTH
RISKS�

 BIOTECHNOLOGYANDITSMEDICALIMPLICATIONS�
 THE RIGHTS OF PATIENTS TO SEEK MEDICAL ASSISTANCE

ANDCAREINOTHER-EMBER3TATES�

�������
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�� 4ITLE)6�!RTICLES��TO��	OFTHE%#4REATYENTITLED
@6ISAS�ASYLUM�IMMIGRATIONANDOTHERPOLICIESRELATEDTO
FREEMOVEMENTOFPERSONS��THESEPROVISIONS�CREATEDBY
THE4REATYOF-AASTRICHTOUTSIDE THE#OMMUNITYCONTEXT
�THIRD PILLAR	� WERE INCORPORATED IN THE %#4REATY BY THE
4REATYOF!MSTERDAMANDTOSOMEEXTENTCOMEUNDERTHE
#OMMUNITYDECISIONMAKINGSYSTEM�

�� 4ITLE6) OF THE4REATY ON %UROPEAN 5NION ENTITLED
@0ROVISIONSONPOLICEANDJUDICIALCOOPERATIONINCRIMINAL
MATTERS��THESEPROVISIONSREMAINOUTSIDETHE#OMMUNITY
CONTEXT AND ARE THE SUBJECT OF INTERGOVERNMENTAL DECI
SIONS�

/"*%#4)6%3

4HEGRADUALCREATIONOFANAREAOFFREEDOM�SECURITYAND
JUSTICE�!SHIGHLIGHTEDBYTHE%UROPEAN#OUNCIL�4AMPERE�
��AND��/CTOBER����	�THEAIMISTORECONCILETHERIGHT
TOMOVEFREELYTHROUGHOUTTHE5NIONWITHAHIGHDEGREEOF
PROTECTIONANDLEGALGUARANTEESFORALL�

!#()%6%-%.43

!� 0ROVISIONSOFTHE4REATYOF-AASTRICHT�4ITLE6)	

�� 3COPE
5NDERTHE4REATYOF-AASTRICHT�COOPERATIONINTHElELDOF
JUSTICEANDHOMEAFFAIRS�THE@THIRDPILLAR�OFTHE%UROPEAN
5NION�APPLIEDTONINEAREASOF@COMMONINTEREST��

A� ASYLUMPOLICY�

B� RULESGOVERNINGTHECROSSINGBYPERSONSOFTHEEX
TERNALBORDERSOFTHE-EMBER3TATESANDTHEEXERCISEOF
CONTROLSTHEREON�

C� IMMIGRATIONPOLICYANDPOLICYREGARDINGNATIONALSOF
THIRDCOUNTRIES�
 CONDITIONSOF ENTRY ANDMOVEMENT BYNATIONALS OF

THIRDCOUNTRIESONTHETERRITORYOF-EMBER3TATES�

 CONDITIONSOF RESIDENCEBYNATIONALSOF THIRDCOUN
TRIES ON THE TERRITORY OF -EMBER 3TATES� INCLUDING
FAMILYREUNIONANDACCESSTOEMPLOYMENT�

 COMBATING UNAUTHORISED IMMIGRATION� RESIDENCE
ANDWORKBYNATIONALSOFTHIRDCOUNTRIESONTHETERRI
TORYOF-EMBER3TATES�

D� COMBATING DRUG ADDICTION IN SO FAR AS THIS IS NOT
COVEREDBYPOINTSG�HANDI�

E� COMBATINGFRAUDONANINTERNATIONALSCALEINSOFAR
ASTHISISNOTCOVEREDBYG�HANDI�

F� JUDICIALCOOPERATIONINCIVILMATTERS�

G� JUDICIALCOOPERATIONINCRIMINALMATTERS�

H� CUSTOMSCOOPERATION�

I� POLICE COOPERATION FOR THE PURPOSE OF PREVENTING
AND COMBATING TERRORISM� UNLAWFUL DRUGTRAFlCKING AND
OTHER SERIOUS FORMS OF INTERNATIONAL CRIME� INCLUDING IF
NECESSARY CERTAIN ASPECTS OF CUSTOMS COOPERATION� IN
CONNECTIONWITHTHEORGANISATIONOFA5NIONWIDESYSTEM
FOR EXCHANGING INFORMATION WITHIN A %UROPEAN 0OLICE
/FlCE�%UROPOL	�

�� $ECISIONMAKINGMACHINERY
 4HERIGHTOF INITIATIVE LAY�DEPENDINGON THESECTOR�

EITHERWITHTHE-EMBER3TATESORTHE#OMMISSION�
WHICHHADTOBEFULLYASSOCIATEDWITHALLSUCHWORK
UNDER!RTICLE+���

 4HE DECISIONMAKING BODY WAS THE #OUNCIL�
COMPRISING THE -INISTERS OF (OME !FFAIRS AND
*USTICE� )TACTEDUNANIMOUSLY�UNDER!RTICLE+����	�
4HE#OMMITTEEOF0ERMANENT2EPRESENTATIVESAND
A#OORDINATING#OMMITTEEOFSENIORCIVIL SERVANTS�
THE@+�#OMMITTEE��PREPAREDITSDECISIONS�

 4HEYINFORMEDANDCONSULTED0ARLIAMENTINCERTAIN
AREAS� AS ITS VIEWS HAD TO BE @DULY TAKEN INTO
CONSIDERATION��

"� #HANGES BROUGHT IN WITH THE 4REATY OF
!MSTERDAM

�� 0ARTIAL@COMMUNITISATION�

4HE!MSTERDAM4REATYMOVEDAGOODDEALOFTHE-AASTRICHT
THIRD PILLAR INTO THE #OMMUNITY SPHERE� IN PARTICULAR
CUSTOMS COOPERATION AND JUDICIAL COOPERATION IN
CIVIL MATTERS� (OWEVER� THIS @COMMUNITISATION� IS ONLY
PARTIAL INSOFAR AS THE DECISIONMAKING PROCEDURES AND
THEPOWERSOFTHE#OURTOF*USTICEINTHISRESPECTDONOT
COMPLYWITHTHENORMALRULESUNDER#OMMUNITYLAW�

A� $ECISIONMAKINGPROCEDURE�!RTICLE��%#4	
 $URINGATRANSITIONALPERIODOFlVEYEARS�

� 4HE#OMMISSIONRIGHTOFLEGISLATIVEINITIATIVE
ISSHAREDWITHTHE-EMBER3TATES�EXCEPTIN
AFEWAREAS�!RTICLE����		�

� $ECISIONSAREADOPTEDBYTHE#OUNCILACTING
BY A QUALIlED MAJORITY EXCEPT IN THE AREAS
REFERREDTOINPARA���

� 0ARLIAMENTISSIMPLYCONSULTED�

 !FTERTHETRANSITIONALPERIOD�

� 4HE #OMMISSION LARGELY REGAINS ITS MO
NOPOLYOVERINITIATIVEASTHE-EMBER3TATES�
RIGHT OF INITIATIVE IS LIMITED TO CALLING ON THE
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#OOPERATIONINJUSTICEANDHOMEAFFAIRS�������
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#OMMISSION TO SUBMIT A PROPOSAL TO THE
#OUNCIL� A REQUEST THAT THE #OMMISSION IS
ONLYREQUIREDTOEXAMINE�PARA��	�

� ! FEW AREAS BECOME SUBJECT TO CODECISION
�BETWEEN0ARLIAMENTANDTHE#OUNCIL	�PARA�
�	 AND THE #OUNCIL MAY DECIDE �BUT ONLY
UNANIMOUSLY	 TO APPLY THIS SYSTEM TO OTHER
AREAS�PARA��	�

B� *URISDICTIONOFTHE#OURTOF*USTICE�!RTICLE��	
4HE#OURT�SJURISDICTIONISRESTRICTEDINRELATIONTOORDINARY
LAWUNDERTHE%#4REATY�

�� 0OLICEANDJUDICIALCOOPERATIONINCRIMINALMAT
TERSREMAINOUTSIDETHE%#4REATYANDTHUSINTHEINTER
GOVERNMENTALSPHERE�ALTHOUGHTHEYARESUBJECTTOSOME
#OMMUNITYRULES�

�� 4HE ENTIRE SYSTEM IS HIGHLY COMPLEX� IT INCLUDES
THREE TYPES OF FLEXIBILITY CLAUSE� SEVEN SUPPLEMENTARY
PROTOCOLS� �� DECLARATIONS BY -EMBER 3TATES� SEVERAL
CALENDARSFORIMPLEMENTATIONANDTHEOPTIONTOENGAGEIN
CLOSERCOOPERATION�)T IS THUSEXTREMELYDIFFICULT TO IMPLE
MENT�

#� $EVELOPMENTSSINCE!MSTERDAM

�� #ONTRIBUTIONSOFTHE4REATYOF.ICE
)TEXTENDSTHECODECISIONPROCEDURE�!RTICLE����		
 TOCERTAINMEASURESRELATINGTOASYLUMANDREFUGEES

PROVIDED THAT THE #OUNCIL HAS ALREADY ADOPTED
LEGISLATION DElNING THE COMMON RULES AND BASIC
PRINCIPLESGOVERNINGTHESEISSUES�

 TO JUDICIAL COOPERATION IN CIVIL MATTERS WITH THE
EXCEPTIONOFASPECTSRELATINGTOFAMILYLAW�

�� 3LOWRATEOFPROGRESS

A� 4HE#ARDIFF%UROPEAN#OUNCIL�*UNE����	INSTRUCT
EDTHE#OUNCILAND#OMMISSIONTOPRODUCEANACTIONPLAN
ONTHEBESTMETHODOFIMPLEMENTINGTHENEWPROVISIONS�
4HE PLAN� APPROVED BY THE 6IENNA %UROPEAN #OUNCIL
�$ECEMBER ����	� ESTABLISHES A CALENDAR OF PRIORITIES
LASTINGTWOANDFIVEYEARS�

B� 4HE 4AMPERE %UROPEAN #OUNCIL �/CTOBER ����	
STRESSEDITSINTENTIONTOTURNTHE%5INTOANAREAOFFREE
DOM�SECURITYANDJUSTICE�)TCALLEDONTHE#OMMISSIONTO
PRODUCEASCOREBOARDINDICATINGTHEPROGRESSMADEAND
COMPLIANCE WITH DEADLINES�4HIS SCOREBOARD� WHICH HAS
BEEN IN OPERATION SINCE ����� IS UPDATED TWICE A YEAR
ANDHASTHREEOBJECTIVES�GUARANTEEINGTRANSPARENCYFOR
CITIZENS� MAINTAINING THE MOMENTUM GENERATED BY THE
4AMPERE%UROPEAN#OUNCIL ANDHIGHLIGHTINGANYDELAYS
THATHAVEBEENIDENTIFIED�

C� 4HE $ECEMBER ���� MEETING OF THE %UROPEAN
#OUNCIL IN ,AEKEN PROVIDED AN OPPORTUNITY TO ASSESS
THE PROGRESS MADE� 4HE #OMMISSION� IN ITS UPDATE OF
THE SCOREBOARD FOR THE SECOND HALF OF ����� CONCLUDED

THATTHESITUATIONWASPOSITIVEASAWHOLEBUTTHATCERTAIN
DEADLINESHADNOTBEENRESPECTED�NOTABLYWITHREGARDTO
IMMIGRATIONANDASYLUM�)TNOTEDTHATTHE@CHANGEOFPILLAR�
HAD NOT ACCELERATED THE PROCESS BUT THAT PROGRESS HAD
BEENMADEASREGARDSMUTUALRECOGNITIONANDTHECREA
TIONOFA RANGEOFNEWCOOPERATIONBODIES�4HE#OUNCIL
BROADLYSUBSCRIBEDTOTHESECONDITIONS�

D� 4HE 3EVILLE %UROPEAN #OUNCIL �*UNE ����	 HIGH
LIGHTEDTHENEEDTODEVELOPACOMMONPOLICYINTHEFIELD
OFASYLUMANDIMMIGRATION�)TSTRESSEDTHEIMPORTANCEOF
ADOPTINGTANGIBLEMEASURESTOCOMBATILLEGALIMMIGRATION
ANDMANAGEEXTERNALBORDERSONTHEBASISOF TWOPLANS
ADOPTEDINTHISFIELDDURINGTHEFIRSTHALFOF�����

E� !T THE END OF ����� THE #OMMISSION NOTED THAT
ALTHOUGH THE IMPETUS GIVEN AT THE ,AEKEN %UROPEAN
#OUNCILWASCONTINUINGTOBEARFRUITINCERTAINAREAS�THIS
HADNOTMADEUPFORTHEDELAYWITHREGARDTOASYLUMAND
IMMIGRATION IN PARTICULAR� DESPITE THE FACT THAT ALL OF THE
NECESSARYPROPOSALSHADBEENSUBMITTEDTOTHE#OUNCIL�

�� ,ISTOFTHEMAINLEGISLATIONADOPTEDINTHElELD
OFASYLUMANDIMMIGRATION�
���������������	

 #OUNCIL$ECISIONOF��3EPTEMBER����ESTABLISH
INGA%UROPEAN2EFUGEE&UND�

 #OUNCIL 2EGULATION ��������� OF �� $ECEMBER
���� CONCERNING THE ESTABLISHMENT OF @%URODAC�
FOR THE COMPARISON OF lNGERPRINTS FOR THE EFFECTIVE
APPLICATIONOFTHE$UBLIN#ONVENTION�SUPPLEMENTED
BY #OUNCIL 2EGULATION �%#	 .O �������� OF
�� &EBRUARY ���� LAYING DOWN CERTAIN RULES TO
IMPLEMENT 2EGULATION �%#	 .O ���������� 4HE
SYSTEMENTEREDINTOFORCEON��*ANUARY�����

 #OUNCIL $IRECTIVE ��������%# OF �� *ULY ���� ON
MINIMUMSTANDARDSFORGIVINGTEMPORARYPROTECTION
IN THEEVENTOFAMASS INmUXOFDISPLACEDPERSONS
AND ON MEASURES PROMOTING A BALANCE OF EFFORTS
BETWEEN-EMBER3TATESINRECEIVINGSUCHPERSONS
ANDBEARINGTHECONSEQUENCESTHEREOF�

 #OUNCIL$ECISIONOF��*UNE����ADOPTINGAN
ACTIONPROGRAMMEFORADMINISTRATIVECOOPERATION
IN THElELDSOFEXTERNALBORDERS�VISAS�ASYLUM
ANDIMMIGRATION�!2'/PROGRAMME	�

 #OUNCIL$IRECTIVE��������%#OF��.OVEMBER����
DElNINGTHEFACILITATIONOFUNAUTHORISEDENTRY�TRANSIT
ANDRESIDENCE�

 #OUNCIL&RAMEWORK$ECISIONOF��.OVEMBER����
ON THE STRENGTHENING OF THE PENAL FRAMEWORK TO
PREVENTTHEFACILITATIONOFUNAUTHORISEDENTRY�TRANSIT
ANDRESIDENCE�

 #OUNCIL $IRECTIVE �������%# OF �� *ANUARY ����
LAYINGDOWNMINIMUMSTANDARDSFORTHERECEPTIONOF
ASYLUMSEEKERS�

 2EGULATION OF �� &EBRUARY ���� ESTABLISHING
THE CRITERIA AND MECHANISMS FOR DETERMINING THE
-EMBER3TATERESPONSIBLEFOREXAMININGANASYLUM
APPLICATIONLODGEDINONEOFTHE-EMBER3TATESBYA
THIRDCOUNTRYNATIONAL�

�������
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 )N ACCORDANCE WITH !RTICLE �� OF THE 4REATY ON

%UROPEAN5NION�THE%0HOLDSADEBATEEACHYEAR
ON THE PROGRESS MADE IN THE AREA OF POLICE AND
JUDICIAL COOPERATION IN CRIMINAL MATTERS� )N ACTUAL
FACT� ITS ANNUAL REPORT COVERS ALL OF THE PROGRESS
MADE INESTABLISHINGANAREAOF FREEDOM�SECURITY
ANDJUSTICE�

 0ARLIAMENTNOTESTHATTHEESTABLISHMENTOFSUCHAN
AREAISTODAYONEOFTHEMAINPRIORITIESOF%UROPEAN
INTEGRATION� )T BELIEVES THAT IT IS VITAL TO ENSURE A
BALANCEBETWEENTHEAIMSOFFREEDOM�SECURITYAND
JUSTICE� TAKING ACCOUNT OF FUNDAMENTAL RIGHTS AND
CITIZENS� FREEDOMS�(OWEVER� ITCONSIDERS THATASA
REPRESENTATIVEOFTHEPEOPLEOFTHE%5�ANDWITHOUT
PREJUDICE TO ITS FORMAL COMPETENCES� IT SHOULD BE
INVOLVED IN THEADOPTIONOFALLMEASURES� INCLUDING
THOSEADOPTEDWITHINTHEFRAMEWORKOFTHETHIRD

 PILLAR� )T HIGHLIGHTS THE NEGATIVE CONSEQUENCES THE
DIVISIONBETWEENTHElRSTANDTHIRDPILLARENTAILSFOR
THEACHIEVEMENTOFANAREAOFFREEDOM�SECURITYAND
JUSTICE� INCLUDING A SERIOUS LACK OF PARLIAMENTARY
CONTROL�#OOPERATIONWITHTHE#OUNCILISCONSIDERED
TOBEINSUFlCIENT�4HE%0HOPESTHATTHEPOST.ICE
PROCESS WILL SEE THE CODECISION PROCEDURE BEING
EXTENDEDTOALLAREASWITHINJUSTICEANDHOMEAFFAIRS�
)TISCRITICALOFTHECURRENTSYSTEM�WHICHENCOURAGES
THE RANDOM INITIATIVES PROPOSED BY THE -EMBER
3TATES INSTEADOFPROPOSALS THATARECOHERENTAND
CAREFULLYPREPAREDFROMASTRATEGICPOINTOFVIEW�

 !S REGARDS THE COMMON ASYLUM AND IMMIGRATION
POLICY�THE%0NOTESTHATMOVINGTHISAREAFROMTHE
THIRD TO THE lRST PILLAR WITHIN THE FRAMEWORK OF THE
4REATYOF!MSTERDAMHASNOTRESULTEDINANYGREATER
EFlCIENCY AND REGRETS THE FACT THAT THERE ARE STILL
MANYOBSTACLESWITHINTHE#OUNCIL�

�������
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 *UDICIALCOOPERATIONINCIVILMATTERS�!RTICLE��OFTHE

%#4REATY�
 *UDICIALCOOPERATIONINCRIMINALMATTERS�!RTICLES��

AND��OFTHE4REATYON%UROPEAN5NION�
 4HESEPROVISIONSARESUPPLEMENTEDBY!RTICLE���

OFTHE%#4REATY�
 4HE4REATYOF.ICEINTRODUCES�INTHEAREAOFJUDICIAL

COOPERATION IN CRIMINAL MATTERS� A REFERENCE TO
%UROJUST�

/"*%#4)6%3
 4O ENABLE %5 CITIZENS TO APPLY TO THE COURTS AND

AUTHORITIESINALLTHE-EMBER3TATESJUSTASEASILYAS
INTHEIROWNCOUNTRY�

 4O ENSURE LEGAL SECURITY THROUGH RECOGNITION AND
ENFORCEMENT OF JUDGMENTS AND DECISIONS THROUGH
%5TERRITORY�

 4O ALIGN THE LEGAL SYSTEMS IN ORDER TO FACILITATE
JUDICIAL COOPERATION AND PREVENT CRIMINALS FROM
TAKING ADVANTAGE OF THE DIFFERENCES BETWEEN THE
-EMBER3TATES�

!#()%6%-%.43

!� *UDICIALCOOPERATIONINCIVILMATTERS

�� "EFORETHE4REATYOF!MSTERDAM

A� )NITIALLY�JUDICIALCOOPERATIONINCIVILMATTERSTOOKTHE
FORMOF INTERNATIONALAGREEMENTS�!S LONGAGOAS�����
!RTICLE���OFTHE4REATYOF2OMEINCLUDEDTHEOPTIONFOR
THE-EMBER3TATESTOACTWITHINTHE%UROPEAN#OMMUNITY
INORDERTOSIMPLIFYTHEFORMALITIESGOVERNINGTHERECIPROCAL
RECOGNITIONANDENFORCEMENTOFCOURTJUDGMENTS�

B� 3INCETHE3INGLE%UROPEAN!CTOF�����WHICHEN
SHRINEDINTHE4REATYOF2OMETHECONCEPTOFA%UROPEAN
#OMMUNITY WITHOUT BORDERS� THE IDEA OF A @%UROPEAN
JUDICIAL AREA� HAS BEEN ACKNOWLEDGED� 4HE 4REATY OF
-AASTRICHT INCORPORATED JUDICIAL COOPERATION IN CIVIL AND
CRIMINAL MATTERS UNDER 4ITLE 6) AS AN AREA OF COMMON
INTERESTTOTHE%5-EMBER3TATES�

�� 4HE CONTRIBUTION OF THE 4REATY OF !MSTERDAM
�
�������	

4HE4REATYOF!MSTERDAMBROUGHTJUDICIALCOOPERATIONIN
CIVILMATTERSWITHINTHE#OMMUNITYSPHEREALTHOUGHITDID
NOT MAKE IT SUBJECT TO THE #OMMUNITY DECISIONMAKING
PROCEDURESUNDERORDINARYLAWINTHESENSETHAT�
 THE#OMMISSIONDOESNOTHAVEAMONOPOLYONRIGHT

OFINITIATIVE�
 THE #OUNCIL ALMOST ALWAYS TAKES DECISIONS IN THIS

AREAUNANIMOUSLY�
 0ARLIAMENTONLYHASACONSULTATIVEROLE�

�� 3INCETHE4REATYOF!MSTERDAM

A� 4HE$ECEMBER����ACTIONPLANFORIMPLEMENTING
THEPROVISIONSOFTHE4REATYHADASITSMAINOBJECTIVEJU
DICIALCOOPERATIONINCIVILMATTERS� IMPROVINGCOOPERATION

BETWEENTHE-EMBER3TATES�AUTHORITIESINORDERTOMAKE
LIFEEASIERFOR%UROPEANCITIZENS�ASFREEDOMOFMOVEMENT
ENCOURAGESTHEIRMOBILITY�

B� 4HE4AMPERE%UROPEAN#OUNCILSTRESSEDTHATCITI
ZENSCANENJOYFREEDOMONLYINAGENUINECOMMONAREA
OF JUSTICE� WHERE EVERYONE CAN APPLY TO THE COURTS AND
AUTHORITIES INALL THE-EMBER3TATES JUSTASEASILYAS IN
THEIROWNCOUNTRY�)TCONCLUDEDTHATTHEREWASANEEDFOR�
 CLOSERCONVERGENCEOFLEGISLATION�INPARTICULARWITH

REGARDTOCROSSBORDERMATTERS�
 AUTOMATIC REFERRAL TO THE PRINCIPLE OF MUTUAL

RECOGNITION OF COURT DECISIONS AND PRECOURT
DECISIONS�SUCHASTHOSERELATINGTOEVIDENCE�

C� -AINLEGISLATIONADOPTED
 #OUNCIL2EGULATION�%#	.O���������OF��-AY

����ONINSOLVENCYPROCEEDINGS�
 #OUNCIL 2EGULATION �%#	 .O ��������� OF ��

-AY ���� ON JURISDICTION AND THE RECOGNITION AND
ENFORCEMENT OF JUDGMENTS IN MATRIMONIAL MATTERS
ANDINMATTERSOFPARENTALRESPONSIBILITYFORCHILDREN
OFBOTHSPOUSES�

 #OUNCIL2EGULATION �%#	.O���������OF��-AY
����ONTHESERVICEINTHE-EMBER3TATESOFJUDICIAL
ANDEXTRAJUDICIAL DOCUMENTS IN CIVIL OR COMMERCIAL
MATTERS�

 #OUNCIL 2EGULATION �%#	 .O ������� OF ��
$ECEMBER����ONJURISDICTIONANDTHERECOGNITION
AND ENFORCEMENT OF JUDGMENTS IN CIVIL AND
COMMERCIALMATTERS�

 #OUNCIL2EGULATION �%#	.O���������OF��-AY
���� ON COOPERATION BETWEEN THE COURTS OF THE
-EMBER3TATESINTHETAKINGOFEVIDENCEINCIVILOR
COMMERCIALMATTERS�

 #OUNCIL $ECISION OF �� -AY ���� ESTABLISHING A
%UROPEAN*UDICIAL.ETWORKINCIVILANDCOMMERCIAL
MATTERS�

 #OUNCIL 2EGULATION �%#	 .O �������� OF �� !PRIL
����ESTABLISHINGAGENERAL#OMMUNITYFRAMEWORK
OFACTIVITIESTOFACILITATETHEIMPLEMENTATIONOFJUDICIAL
COOPERATIONINCIVILMATTERS�

 !TTHE*(!#OUNCILOF��AND��.OVEMBER�����A
POLITICALAGREEMENTWASREACHEDONTHE2EGULATION
CONCERNING MATRIMONIAL MATTERS AND PARENTAL
RESPONSIBILITY� OF WHICH CHILDREN WERE THE MAIN
SUBJECT�

"� *UDICIALCOOPERATIONINCRIMINALMATTERS

�� "EFORETHE4REATYOF!MSTERDAM

A� 4HE#OUNCILOF%UROPEDREWUPTHEFIRSTLEGALACTS
ON JUDICIALCOOPERATION INCRIMINALMATTERS�WITHCONVEN
TIONS IN����ONEXTRADITIONAND����ON JUDICIALASSIST
ANCEINCRIMINALMATTERS�

B� 7ITH THE INCLUSION OF THIS SPHERE IN THE 4REATY OF
-AASTRICHT� A NUMBER OF %UROPEAN 5NION AGREEMENTS
JOINEDTHEEXISTINGINSTRUMENTS�

*5$)#)!,#//0%2!4)/.
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 ���� AGREEMENT ON A SIMPLIlED EXTRADITION
PROCEDURE�BASEDONTHE����CONVENTION�

 ���� AGREEMENT ON EXTRADITION BETWEEN -EMBER
3TATESOFTHE5NION�SUPPLEMENTINGTHECONVENTIONS
OF����ONEXTRADITIONAND����ONTHESUPPRESSION
OF TERRORISM BY WIDENING THE SCOPE OF EXTRADITION
PROCEEDINGS�

 WORKBEGANIN����ONADRAFTCONVENTIONONLEGAL
ASSISTANCE TO SUPPLEMENT THE ���� #OUNCIL OF
%UROPE CONVENTION� EXTENDING MUTUAL ASSISTANCE
BETWEEN JUDICIAL AUTHORITIES AND MODERNISING THE
PRESENTMETHODS�

 SPECIAL INSTRUMENTS ADOPTED IN THE AREA OF FRAUD
ANDCORRUPTION IN THE%5 TOOK THE FORMOF A����
CONVENTIONONPROTECTINGTHE#OMMUNITIES�lNANCIAL
INTERESTS AND A ���� CONVENTION ON COMBATING
CORRUPTION INVOLVINGCIVIL SERVANTSOF THE%UROPEAN
#OMMUNITIESORTHE%5-EMBER3TATES�

 SPART FROM THESE LEGAL INSTRUMENTS� IN *UNE ����
THE !MSTERDAM %UROPEAN #OUNCIL ADOPTED AN
ACTION PROGRAMME FOR lGHTING ORGANISED CRIME�
CONTAINING �� RECOMMENDATIONS TO PROMOTE
PRACTICALCOOPERATIONANDIFPOSSIBLEBRINGNATIONAL
LEGALSYSTEMSINTOLINE�

�� 4HECONTRIBUTIONOFTHE4REATYOF!MSTERDAM
4HE LASTNAMED INITIATIVE ANTICIPATED THE ENTRY INTO
FORCE OF THE 4REATY OF !MSTERDAM� 4HE NEW 4ITLE 6) IN
THE4REATY ON %UROPEAN 5NION� DEALING WITH POLICE AND
JUDICIAL COOPERATION IN CRIMINAL MATTERS� UNDERLINES
THE IMPORTANCE OF lGHTING ORGANISED CRIME� )T MAKES
PROVISION FORCOORDINATING THENATIONAL RULESONOFFENCES
AND PENALTIES APPLICABLE TO ORGANISED CRIME� TERRORISM
ANDDRUGTRAFlCKING�

4HE $ECEMBER ���� ACTION PLAN STRESSES STEPPING UP
JUDICIALCOOPERATION�COORDINATING LEGAL RULESAS THENEW
4REATY REQUIRES AND TACKLING A NUMBER OF OVERARCHING
PROBLEMS� SUCH AS DATA PROTECTION� TAX HAVENS� CRIME
PREVENTION�VICTIMS�AIDANDTHEPREACCESSIONPACTTOlGHT
ORGANISED CRIME IN THE #ENTRAL AND %ASTERN %UROPEAN
COUNTRIES�

�� 3UBSEQUENTDEVELOPMENTS

A� 'UIDELINES OF THE 4AMPERE %UROPEAN #OUNCIL
AND%XTRAORDINARY%UROPEAN#OUNCILOF��3EPTEMBER
����
4HE %UROPEAN #OUNCIL STATED THAT IT WAS IN FAVOUR OF
AN EFlCIENT AND COMPREHENSIVE APPROACH IN THE lGHT
AGAINST ALL FORMS OF CRIME AND IN PARTICULAR THE SERIOUS
FORMSOFORGANISEDANDTRANSNATIONALCRIME�)THIGHLIGHTED
THE ASPECTS LINKED TO PREVENTION AND CALLED FOR THE
DEVELOPMENT OF THE EXCHANGE OF BEST PRACTICES AND FOR
THENETWORKOFCOMPETENTNATIONALAUTHORITIESANDBODIES
TOBESTRENGTHENED�

!S REGARDS NATIONAL CRIMINAL LAW� EFFORTS TO AGREE ON
COMMONDElNITIONS�INCRIMINATIONSANDSANCTIONSSHOULD
BE FOCUSED IN THE lRST INSTANCE ON A LIMITED NUMBER OF
SECTORSOF PARTICULAR RELEVANCE� SUCHAS lNANCIAL CRIME�

DRUGS TRAFlCKING� TRAFlCKING IN HUMAN BEINGS� HIGH
TECH CRIME AND ENVIRONMENTAL CRIME� 4HE #OUNCIL ALSO
UNDERLINEDTHENEEDFORSPECIlCACTIONTOCOMBATMONEY
LAUNDERING�

&OLLOWING THE ATTACKS OF �� 3EPTEMBER ����� THE
%XTRAORDINARY %UROPEAN #OUNCIL OF �� 3EPTEMBER
EXPRESSEDITSSUPPORTFORTHEINTRODUCTIONOFA%UROPEAN
ARRESTWARRANTAND THEADOPTIONOFACOMMONDElNITION
OFTERRORISM�)TCALLEDFORTHEENTIREPACKAGEOFMEASURES
DECIDED ON AT 4AMPERE TO BE ADOPTED AS QUICKLY AS
POSSIBLE�

B� !NEWBODYFORCOOPERATION�%UROJUST
4HE #OUNCIL $ECISION OF ��&EBRUARY���� SETS UP
%UROJUST WITH A VIEW TO REINFORCING THE lGHT AGAINST
SERIOUS CRIME� )T AIMS TO FACILITATE THE COORDINATION OF
ACTION FOR INVESTIGATIONS AND PROSECUTIONS COVERING THE
TERRITORYOFMORE THANONE-EMBER3TATE�#OMPOSEDOF
ONE SECONDED MEMBER PER -EMBER 3TATE� WHO MUST
BE A PROSECUTOR� JUDGE OR POLICE OFlCER WITH EQUIVALENT
COMPETENCIES�%UROJUSTCOOPERATESCLOSELYWITH%UROPOL
ANDHASSPECIALLINKSWITHTHE%UROPEAN*UDICIAL.ETWORK�
)TS REMIT COVERS THE lELD OF SERIOUS CRIME� ESPECIALLY
ORGANISED CRIME� AND IT HELPS TO PROMOTE AND IMPROVE
COORDINATION BETWEEN THE -EMBER 3TATE AUTHORITIES
RESPONSIBLE FOR INVESTIGATIONS AND PROSECUTIONS� )T MAY
CALLONTHE-EMBER3TATESTOUNDERTAKEINVESTIGATIONSOR
PROSECUTIONSRELATINGTOSPECIlCEVENTS�

C� -AINLEGISLATIONADOPTED�
 ! NUMBER OF ACTS SEEK TO IMPROVE COOPERATION

BETWEEN THE VARIOUS COMPETENT NATIONAL
AUTHORITIES�INPARTICULAR�

� *OINT !CTION �������*(! OF �� *UNE ����
ADOPTED BY THE #OUNCIL ON THE CREATION OF
A %UROPEAN *UDICIAL .ETWORK� AIMED AT IM
PROVING JUDICIAL ASSISTANCE� PARTICULARLY WITH
REGARDTOSERIOUSCRIME�

� #OUNCIL$ECISIONOF��-AY����ESTABLISH
ING A %UROPEAN #RIME 0REVENTION .ETWORK�
WHICH SEEKS TO PROMOTE EXCHANGES OF IN
FORMATION AND EXPERIENCE� ANALYSE EXISTING
ACTIVITIESANDIDENTIFYTHEMAINAREASFORCOL
LABORATION�

� #OUNCIL $ECISION OF �� *UNE ���� ESTAB
LISHING A PROGRAMME OF INCENTIVES AND EX
CHANGES� TRAINING AND COOPERATION FOR THE
PREVENTIONOFCRIME�(IPPOKRATES	�)TSAIMIS
TO ENCOURAGE COOPERATION AMONG ALL OF THE
PUBLIC AND PRIVATE BODIES INVOLVED IN CRIME
PREVENTION�

� #OUNCIL &RAMEWORK $ECISION OF �� *UNE
���� ON JOINT INVESTIGATION TEAMS� WHICH
AIMS TO CARRY OUT CRIMINAL INVESTIGATIONS IN
ONE OR MORE -EMBER 3TATES WHERE THE OF
FENCESNECESSITATEINPARTICULARCOORDINATED�
CONCERTEDACTIONINSEVERAL-EMBER3TATES�

� #OUNCIL$ECISIONOF��*ULY����ESTABLISHING
AFRAMEWORKPROGRAMMEONPOLICEANDJUDI
CIAL COOPERATION IN CRIMINAL MATTERS� WHICH
SEEKSABOVEALLTOPROMOTEPARTNERSHIPSAND
THEEXCHANGEOFGOODPRACTICE�
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 #ERTAIN ACTS HELP TO ALIGN THE -EMBER 3TATES�
LEGISLATIONONCRIMINALPROCEDURES�INPARTICULAR�
� #OUNCIL !CT OF �� -AY ���� ESTABLISHING IN

ACCORDANCE WITH !RTICLE �� OF THE 4REATY ON
%UROPEAN 5NION THE #ONVENTION ON -UTUAL
!SSISTANCE IN #RIMINAL -ATTERS BETWEEN THE
-EMBER3TATESOFTHE%UROPEAN5NION�

� #OUNCIL &RAMEWORK $ECISION OF �� -ARCH
���� ON THE STANDING OF VICTIMS IN CRIMINAL
PROCEEDINGS�

 !NUMBEROFACTSRELATETOVARIOUSASPECTSOFORGAN
ISEDCRIME�PARTICULARLYTERRORISM�MONEYLAUNDERING�
TRAFlCKINGINHUMANBEINGSANDCOMPUTERCRIME�

� #OUNCIL &RAMEWORK $ECISION OF �� *UNE
����ONCOMBATINGTERRORISM�WHICHAIMSIN
PARTICULARTOAPPROXIMATETHEDElNITIONOFTER
RORISTOFFENCES�PENALTIESANDSANCTIONSINALL
OFTHE-EMBER3TATES�

� #OUNCIL &RAMEWORK $ECISION OF �� *UNE
���� ON THE %UROPEAN ARREST WARRANT AND
THESURRENDERPROCEDURESBETWEEN-EMBER
3TATES� WHICH SEEKS TO REPLACE THE EXTRADI
TIONPROCEDURESWITHASIMPLIlEDSYSTEMFOR
SURRENDER BETWEEN JUDICIAL AUTHORITIES FOR A
RANGEOFSERIOUSCRIMES�

� $IRECTIVE ��������%# OF THE %UROPEAN
0ARLIAMENTANDOFTHE#OUNCILOF�$ECEMBER
���� AMENDING #OUNCIL $IRECTIVE �������
%%#ONPREVENTIONOFTHEUSEOFTHElNANCIAL
SYSTEM FOR THE PURPOSE OF MONEY LAUNDER
ING� THIS $IRECTIVE IS AIMED IN PARTICULAR AT
EXTENDINGTHEIDENTIlCATIONANDREPORTINGOB
LIGATIONSTOANUMBEROFACTIVITIESANDPROFES
SIONSLIKELYTOBEUSEDFORMONEYLAUNDERING
PURPOSES AND ENSURING BETTER COVERAGE OF
THElNANCIALANDCREDITSECTORS�

� #OUNCIL&RAMEWORK$ECISIONOF��*ULY����
ON COMBATING TRAFlCKING IN HUMAN BEINGS�
WHICH SEEKS TO HARMONISE OFFENCES AND
SANCTIONSINTHISAREA�

� #OUNCIL$ECISIONOF��-AY����TOCOMBAT
CHILD PORNOGRAPHY ON THE )NTERNET� WHICH
AIMS TO PROMOTE THE PREVENTION OF� AND
lGHTAGAINST� THIS TYPEOFCRIME INALLOF THE
-EMBER3TATESASWELLASCOOPERATIONINTHIS
lELD�

 3OMEACTSSEEKTOIMPOSETHEOBLIGATIONTOPROVIDE
FORCRIMINALSANCTIONSFORCERTAINTYPESOFOFFENCES�
NOTABLY#OUNCIL&RAMEWORK$ECISIONOF��*ANUARY
����ONTHEPROTECTIONOFTHEENVIRONMENTTHROUGH
CRIMINALLAW�

2/,%/&4(%%52/0%!.0!2,)!-%.4

�� #IVILLAW
0ARLIAMENT CONSIDERS THAT THE 5NION�S OBJECTIVE SHOULD
BE TO SIMPLIFY RECOURSE TO JUSTICE FOR CITIZENS AND
COMPANIES AND TO MAKE JUSTICE MORE EFFECTIVE IN AN
INTEGRATED %UROPEAN AREA� PARTICULARLY BY ENCOURAGING
THEEMERGENCEOFACOMMONJUDICIALCULTURE�)TALSOTHINKS
THERECOGNITIONANDENFORCEMENTOFJUDGMENTSSHOULDBE
APRACTICALLYAUTOMATICPROCESSBETWEEN-EMBER3TATES�
ANDTHATTHEREISTHEREFOREANURGENTNEEDTOENCOURAGE
THECOMPATIBILITYOFLEGALRULESANDPROCEEDINGS�

�� #RIMINALLAW
4HE %0 WELCOMES THE INCENTIVE PROVIDED BY THE
#OMMISSIONANDTHE#OUNCILnGENERATEDTOALARGEEXTENT
BYTHEATTACKSOF��3EPTEMBER����nTHATHASRESULTED
IN THE ADOPTION OF IMPORTANT PROVISIONS� ESPECIALLY THE
%UROPEANARRESTWARRANT�4HEESTABLISHMENTOF%UROJUST
ISALSOCONSIDEREDTOBEAMAJORSTEPFORWARD�4HE%0�S
PRIMARYCONCERNISMAINTAININGTHEBALANCEBETWEENTHE
OBJECTIVEOFSAFETYANDRESPECTFORFUNDAMENTALRIGHTS�4O
THISEND�ITCALLEDONTHE#OMMISSIONTOSUBMITTOTHE%0
LEGISLATIVEPROPOSALSTOIMPROVETHEMINIMUMGUARANTEES
CONCERNINGPROCEDURALRIGHTS�



���

,%'!,"!3)3
 0OLICE COOPERATION� !RTICLES �� AND �� OF THE %5

4REATY�
 #USTOMSCOOPERATION�!RTICLE���OFTHE%#4REATY�
4HE4REATYOF.ICEDOESNOTINTRODUCEANYCHANGES�

/"*%#4)6%3

'UARANTEEING CITIZENS A HIGH LEVEL OF PROTECTION IN AN
AREAOFFREEDOMANDSECURITYTHROUGHPOLICECOOPERATION
BETWEEN THE-EMBER3TATES�4HISOBJECTIVE IS ACHIEVED
THROUGH CLOSER COOPERATION BETWEEN POLICE FORCES AND
CUSTOMSAUTHORITIES�BOTHDIRECTLYANDTHROUGH%UROPOL�

!#()%6%-%.43

!� 'ENERALDEVELOPMENTOFPOLICECOOPERATION

�� &IRSTEFFORTS
&ORMALPOLICECOOPERATIONBETWEEN THE-EMBER3TATES�
REPRESENTATIVES BEGAN IN ���� WITH THE CREATION OF
WORKINGPARTIESKNOWNAS@4REVIGROUPS��)TSMAINSUBJECTS
WERETERRORISMANDTHEORGANISATIONANDTRAININGPROBLEMS
OFPOLICEDEPARTMENTS�"Y����THEREWEREFOURWORKING
PARTIES�ONTERRORISM�POLICECOOPERATION�ORGANISEDCRIME
ANDTHEFREEMOVEMENTOFPERSONS�

�� 4HE3CHENGENAGREEMENTS���������	
4HE 3CHENGEN SYSTEM SET UP LIAISON OFlCERS IN
THE SIGNATORY STATES TO COORDINATE THE EXCHANGE OF
INFORMATION ON TERRORISM� DRUGS� ORGANISED CRIME AND
ILLEGAL IMMIGRATION NETWORKS� )T INTRODUCED A RIGHT OF
PURSUITACROSSFRONTIERS�ENABLINGPOLICEOFlCERSTOPURSUE
ASUSPECTONTHETERRITORYOFANOTHER-EMBER3TATE�BUT
-EMBER3TATESAPPLYTHISRIGHTINDIFFERENTWAYS�0ATROLS�
INSOMECASESWITHOFlCERSOFDIFFERENTNATIONALITIES�CARRY
OUTCHECKSTHROUGHOUTTHE3CHENGENTERRITORY�

�� 4HE4REATYOF-AASTRICHT�����	
4HE 4REATY OF -AASTRICHT SPELT OUT MATTERS OF COMMON
INTEREST ON WHICH IT SOUGHT TO ENCOURAGE COOPERATION�
TERRORISM� DRUGS AND OTHER FORMS OF INTERNATIONAL CRIME�
)T ALSOPROVIDED FORA%UROPEAN0OLICE/FlCE �%UROPOL	�
TOGETHER WITH A SYSTEM FOR EXCHANGING INFORMATION
THROUGHOUTTHE5NION�

�� 4HE4REATYOF!MSTERDAM�����	
4HIS4REATYDElNEDTHEOBJECTIVESOFTHE-EMBER3TATES
AND THE RELEVANT AUTHORITIES� CALLING FOR COOPERATION
BETWEENPOLICEFORCES�CUSTOMSAUTHORITIESANDTHECOURTS
TOENSUREAHIGHLEVELOFSAFETY�)TALSOINCREASEDTHEROLE
OF%UROPOL�

�� %UROPEANPOLICECOOPERATIONTODAY
RANGES FROM ADMINISTRATIVE AND OPERATIONAL COOPERATION
BETWEENPOLICEFORCESORTHROUGH%UROPOLTOCOORDINATED
CAMPAIGNSTOlGHTORGANISEDCRIMEANDSAFEGUARDLAWAND

ORDER�)NTHESECURITYlELD�THE#OUNCILHASNOTONLYTAKEN
ADETAILED LOOKAT TERRORISMBUTHASALSOCONSIDEREDTHE
PROBLEMOF FOOTBALLHOOLIGANISM�EXCHANGING INFORMATION
ANDEXPERIENCEONTHESUBJECTANDDElNINGCOMMONRULES
ONSTADIUMBANSANDMEDIAATTITUDES�

"� &IGHTINGORGANISEDCRIME
)N-ARCH����THE#OUNCILADOPTEDADOCUMENTENTITLED
@4HE PREVENTION AND CONTROL OF ORGANISED CRIME� A
%UROPEAN 5NION STRATEGY FOR THE BEGINNING OF THE NEW
MILLENNIUM��)TLAYSDOWNANUMBEROFPOLITICALGUIDELINES�
PARTICULARLY WITH REGARD TO ESTABLISHING RELIABLE DATA�
PROTECTING THE PUBLIC SECTOR AND THE LEGITIMATE PRIVATE
SECTOR� REINFORCING PREVENTION� IMPROVING LEGISLATION�
BACKING UP INVESTIGATIONS AND GIVING %UROPOL A GREATER
ROLE�CONlSCATING THEPROCEEDSOFCRIME�AND INCREASING
COOPERATIONBETWEENTHEPOLICEANDJUDICIALAUTHORITIESAT
BOTHNATIONALAND%5LEVEL�4HESTRATEGYALSOUNDERLINES
THE NEED TO STRENGTHEN COOPERATION WITH THE APPLICANT
COUNTRIESANDATINTERNATIONALLEVEL�)TMAKESANUMBEROF
RECOMMENDATIONSFOREACHOFTHESEPOLITICALGUIDELINES�

#� 4HE%UROPEAN0OLICE/FlCE�%UROPOL	

�� -ISSION
#REATED BY A #OUNCIL !CT OF �� *ULY ���� �DRAWING UP
THE #ONVENTION ON THE ESTABLISHMENT OF A %UROPEAN
0OLICE/FlCE	�%UROPOLBEGANTOOPERATEON�*ULY�����
)TREPLACEDTHE%UROPOL$RUGS5NIT�CREATEDASANINTERIM
MEASUREIN�����

A� /RIGINALMANDATE
 %UROPOL�SOBJECTIVE IS TO IMPROVE THEEFlCIENCYOF

THECOMPETENTSERVICESINTHE-EMBER3TATESAND
THEIRCOOPERATIONINTHElGHTAGAINSTTERRORISM�DRUG
TRAFlCKINGANDOTHERSERIOUS FORMSOF INTERNATIONAL
CRIMESUCHASTRAFlCKINGINNUCLEARANDRADIOACTIVE
PRODUCTS�ILLEGALIMMIGRATIONNETWORKS�TRAFlCKINGIN
HUMANBEINGS�TRAFlCKINGINSTOLENCARSANDMONEY
LAUNDERING CONNECTED WITH THESE TYPES OF CRIMES�
4HE #OUNCIL MAY ALSO DECIDE TO ENTRUST %UROPOL
WITHRESPONSIBILITYFOROTHERFORMSOFCRIME�

 %UROPOL�SPRIORITYTASKSAREASFOLLOWS�FACILITATINGTHE
EXCHANGEOF INFORMATIONBETWEEN-EMBER3TATES�
COLLATINGANDANALYSINGINFORMATIONANDINTELLIGENCE�
AIDING INVESTIGATIONS IN THE -EMBER 3TATES BY
NOTIFYING THEM OF ANY RELEVANT INFORMATION� AND
MAINTAININGACOMPUTERISEDSYSTEMOF INFORMATION
COLLECTEDDIRECTLYFROMTHE-EMBER3TATES�

B� %XTENSIONOFITSMANDATE
%UROPOL�SMANDATEWASSUCCESSIVELYEXTENDEDTOINCLUDE
MONEY LAUNDERING IN GENERAL �IRRESPECTIVE OF THE TYPE
OF CRIME CONNECTED WITH THE MONEY LAUNDERED	 BY THE
#OUNCIL!CTOF��.OVEMBER����ANDTHENALLOFTHEAS
PECTSOFINTERNATIONALORGANISEDCRIMESETOUTINTHEANNEX
TO THE%UROPOL#ONVENTIONBY THE#OUNCIL$ECISIONOF�
$ECEMBER�����

�� /RGANISATION

A� !DMINISTRATION
%UROPOL�S BUDGET IS FINANCED BY CONTRIBUTIONS FROM THE
-EMBER 3TATES AND THUS DOES NOT COME UNDER THE %5
BUDGET� )T IS DEPENDENT UPON THE #OUNCIL� WHICH IS RE
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SPONSIBLE FOR MONITORING ITS ACTIVITIES AND� IN PARTICULAR�
APPOINTINGITS$IRECTOR�

B� -EANSOFACTION
 4HE#OUNCIL!CTOF��.OVEMBER����PROVIDESFOR

%UROPOL�SPARTICIPATIONINJOINTINVESTIGATIONTEAMS�)T
ALSOAUTHORISES%UROPOLTOASKTHE-EMBER3TATES
TOCONDUCTCRIMINALINVESTIGATIONS�

 4HE#OUNCIL$ECISIONOF��-ARCH����AUTHORISES
THE$IRECTOROF%UROPOLTOHOLDNEGOTIATIONSTOCON
CLUDEAGREEMENTSWITH THIRDCOUNTRIESANDBODIES�
)N THIS RESPECT� %UROPOL HAS NOTABLY SIGNED COOP
ERATIONAGREEMENTSWITH)NTERPOLAND�IN$ECEMBER
�����WITHTHE5NITED3TATES�

 &OLLOWING THE DECISION OF THE %XTRAORDINARY %URO
PEAN#OUNCILOF��3EPTEMBER����TOSTRENGTHEN
%UROPOL�SROLEINTHElGHTAGAINSTTERRORISM�%52�
MILLIONWASINCLUDEDINTHE%5�SBUDGETFOR����AND
APROPOSALFORA#OUNCILDECISIONWASPRESENTEDIN
*ULY����BYTHE#OMMISSIONWITHAVIEWTOALLOWING
THESE FUNDS TOBEALLOCATED� )TSOBJECTIVE IS TODE
VELOPINPARTICULARACOMPUTERNETWORKANDACOM
MUNICATIONSYSTEMASWELLASANOPERATIONSCONTROL
CENTREWITHIN%UROPOL TOPROVIDEBETTERSUPPORT FOR
THE-EMBER3TATESINTHElELDOFTERRORISM�

$� 4HE%UROPEAN0OLICE#OLLEGE�#%0/,	
 #%0/,WASCREATEDTHROUGHTHE#OUNCIL$ECISION

OF��$ECEMBER�����)TWASESTABLISHEDINITIALLYAS
ANETWORKOFEXISTINGNATIONALTRAININGINSTITUTES�BUT
COULDULTIMATELYLEADTOTHECREATIONOFAPERMANENT
INSTITUTION�4HEOPERATIONANDFUTUREOFTHENETWORK
AREDUETOBEREVIEWEDAFTERTHREEYEARS�

 4HE #OLLEGE�S OBJECTIVE IS TO OPTIMISE COOPERA
TIONBETWEEN THEVARIOUSNATIONAL INSTITUTESAND TO
CONTRIBUTE TO THE TRAINING OF SENIOR OFlCERS OF THE
-EMBER 3TATES� POLICE FORCES� )T SUPPORTS AND DE
VELOPSA%UROPEANAPPROACHTOTHEMAJORPROBLEMS
ENCOUNTEREDBYTHE-EMBER3TATES�4OTHISEND� IT
CONDUCTS TRAINING SESSIONS� PARTICIPATES IN THEDE
VELOPMENTOFHARMONISEDTRAININGPROGRAMMES�AND
DISSEMINATESBESTPRACTICEANDRESEARCHRESULTS�

 4HE#OLLEGEHASAPERMANENTSECRETARIAT�)TISFUND
EDBYTHE-EMBER3TATESANDTHUSDOESNOTCOME
UNDERTHE%5BUDGET�

%� /THERINSTRUMENTSFORCOOPERATION
 4HE TASK FORCEOF THEPOLICECHIEFSOF THE-EMBER

3TATESWASESTABLISHEDIN/CTOBER�����)TMEETSAT
LEASTONCEDURINGEACHSIXMONTHPRESIDENCYOFTHE
#OUNCIL�

 3INCE3EPTEMBER����� THEHEADSOF THEANTITER
RORISTUNITSOFTHEINTELLIGENCESERVICESOFTHE-EM
BER3TATESHAVEHELDREGULARMEETINGS�

&� #USTOMSCOOPERATION
 /N � 3EPTEMBER ����� A CONVENTION ON MUTUAL

ASSISTANCE BETWEEN CUSTOMS ADMINISTRATIONS WAS
SIGNEDIN2OME�

 /N��*ULY�����ACONVENTIONESTABLISHEDACOM
MON AUTOMATED INFORMATION SYSTEM� OR @#USTOMS
)NFORMATION3YSTEM��#)3	�4HEAIMOFTHISDATABASE
IS TO DISSEMINATE INFORMATION MORE RAPIDLY AND
TO INCREASE THE EFlCIENCY OF THE COOPERATION AND
CONTROLPROCEDURESOFTHECUSTOMSAUTHORITIESOFTHE
-EMBER3TATES�4HISCONVENTIONENTEREDINTOFORCE
IN.OVEMBER����BETWEENTHE-EMBER3TATESTHAT
HADRATIlEDIT�

 !CONVENTIONSIGNEDON��$ECEMBER�����KNOWN
AS .APLES ))� REGULATES IN PARTICULAR THE ARRANGE
MENTSFORCROSSBORDERASSISTANCEANDCOOPERATION
BETWEEN THECUSTOMSADMINISTRATIONSOF THE-EM
BER3TATES�#URRENTLYINTHEPROCESSOFBEINGRATIlED�
SOME-EMBER3TATESHAVEALREADYDECIDEDTOAPPLY
ITAMONGTHEMSELVES�

 !%UROPEAN0ARLIAMENTAND#OUNCIL$ECISIONOF��
$ECEMBER����ESTABLISHEDANACTIONPROGRAMME
FORCUSTOMSIN THE#OMMUNITY�KNOWNASTHE#US
TOMS����PROGRAMME�)TSEEKSTOENSUREUNIFORM
APPLICATION OF #OMMUNITY RULES� PREVENT FRAUD
AND ILLEGAL TRAFlCKING� AND IMPROVE THE EFlCIENCY
OF THE NATIONAL CUSTOMS AUTHORITIES AND COOPERA
TIONAMONG THEM�/N��&EBRUARY����� THISPRO
GRAMMEWASREPLACEDBYTHE#USTOMS����ACTION
PROGRAMME�WHICHCOVERSTHEPERIOD���������

 )NARESOLUTIONOF��-AY�����THE#OUNCILSETOUT
ITS GUIDELINES FOR A STRATEGY FOR CUSTOMS COOPERA
TION�

2/,%/&4(%%52/0%!.0!2,)!-%.4
4HE%0CONSIDERS THAT THECREATIONOF%UROPOL ISAVITAL
MEASURE IN THE FIGHTAGAINSTORGANISEDCRIME IN THE%5�
)TSTRESSESTHATINASYSTEMGOVERNEDBYTHERULEOFLAW�
POLICING MUST BE SUBJECT TO PARLIAMENTARY CONTROL� AL
THOUGHTHE%UROPOL#ONVENTIONONLYMAKESPROVISIONFOR
ANANNUALACTIVITYREPORTTOBESUBMITTEDTO0ARLIAMENT�)T
THEREFORECALLSFOR%UROPOLTOBEINTEGRATEDINTOTHE%5�S
INSTITUTIONAL FRAMEWORK AND THUS BE SUBMITTED TO THE
DEMOCRATIC CONTROL OF THE %0� THE JUDICIAL CONTROL OF THE
#OURT OF *USTICE�AND FINANCIAL ANDBUDGETARY CONTROL IN
ACCORDANCEWITHTHE%5�SUSUALPROVISIONSINTHISRESPECT�
4HE%0EMPHASISESTHATTHEFRAMEWORKANDMETHODSOF
COOPERATIONBETWEEN%UROPOL�%UROJUSTANDTHE%UROPEAN
!NTI&RAUD/FFICE�/,!&	MUSTBECLEARLYDEFINED�&INALLY�
ITHIGHLIGHTSTHENEEDTOCREATEA%UROPEANBORDERSECURITY
UNIT�
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 #OAL�%#3#4REATY�PARTICULARLY!RTICLE�AND!RTICLES

�����EXPIREDIN����	�

 .UCLEARENERGY�%!%#4REATY�INPARTICULAR!RTICLES
�����INVESTMENT�JOINTUNDERTAKINGSANDSUPPLIES	
AND������THENUCLEARCOMMONMARKET	�

 /VERALL ENERGY POLICY AND ENERGY POLICY IN OTHER
lELDS� %#4REATY� PARTICULARLY !RTICLES ��� �SUPPLY
DIFlCULTIES	AND����

 4HEMOSTRECENTREVISIONOFTHE%54REATYHASSTILLNOT
MANAGEDTOINCLUDEASEPARATECHAPTERONENERGY�
%NERGYPOLICYHASSIMPLYBEENINCORPORATEDINTHE
LIST OF OBJECTIVES �!RT� �U 	� THE SUBJECT OF @ENERGY�
ISALSOINCLUDEDUNDERTHE4ITLE@%NVIRONMENT��4ITLE
8)8�!RT�����e�	�)NADDITIONTHE4REATYMENTIONS
THE4RANS%UROPEANNETWORKS�WHICHINCLUDEENERGY
INFRASTRUCTURE �4ITLE 86� !RTS� ���� ��� AND ��� IN
CONNECTIONWITH!RT����	�

 4HE4%5 THUS CONlRMS THAT THE SPHEREOF ACTIVITY
OF THE %5 ENCOMPASSES THE ENERGY SECTOR� )T IS
CLEAR THAT CERTAIN MEMBER STATES ARE AS YET NOT
PREPAREDTOTRANSFERIMPORTANTRESPONSIBILITIESTOTHE
%5�!CCORDING TO THESUBSIDIARITYPRINCIPLE�ENERGY
POLICY MUST BE LARGELY REGARDED AS THE MEMBER
STATES� RESPONSIBILITY� !N CHAPTER ON ENERGY POLICY
IS PLANNED FOR THE PROPOSED %5#ONSTITUTION �!RT�
)))���	�

/"*%#4)6%3
$URINGTHEPERIODCOVEREDBYTHISREPORT�%5ENERGYPOLICY
WASSTILLDIRECTEDTOWARDSTHELONGTERMENERGYOBJECTIVES
lRSTSETOUTIN����INTHE@7HITE0APERON%NERGY0OLICY
FORTHE%5��#/-���	���	�FOLLOWEDBYTHE'REEN0APER
h4OWARDSAN%UROPEAN3TRATEGYFORTHESECURITYOFENERGY
SUPPLYv �#/-���	 ��� AND #/-���	���	� #OMMISSION�
0ARLIAMENT AND #OUNCIL EMPHASISE THAT ENERGY POLICY
MUSTFORMPARTOFTHEGENERALAIMSOF%5ECONOMICPOLICY
BASED ON MARKET INTEGRATION AND DEREGULATION�  PUBLIC
INTERVENTIONMUSTBELIMITEDTOWHATISSTRICTLYNECESSARY
TOSAFEGUARDTHEPUBLICINTERESTANDWELFARE�SUSTAINABLE
DEVELOPMENT� CONSUMER PROTECTION AND ECONOMIC AND
SOCIAL COHESION� (OWEVER� BEYOND THOSE GENERAL AIMS
ENERGYPOLICYMUSTPURSUEPARTICULARAIMSTHATRECONCILE
COMPETITIVENESS�SECURITYOFSUPPLYANDPROTECTIONOFTHE
ENVIRONMENT�

!PART FROM THE GENERAL ENERGY OBJECTIVES� THE %5 HAS
SET VARIOUS SECTORAL OBJECTIVES� WHICH MARKED OUT THE
FRAMEWORKFORENERGYPOLICYDURINGTHEPERIODCOVEREDBY
THISREPORT�MAINTAININGTHEPERCENTAGEOFSOLIDFUEL�COAL	
IN TOTAL ENERGY CONSUMPTION �IN PARTICULAR BY MAKING
PRODUCTION CAPACITY MORE COMPETITIVE	� INCREASING THE
RATIO OF NATURAL GAS IN THE ENERGY BALANCE� ESTABLISHING
MAXIMUMSAFETYCONDITIONSASAPREREQUISITEFORPLANNING�
CONSTRUCTION AND OPERATION OF NUCLEAR POWER STATIONS�
INCREASING THE SHARE OF RENEWABLE SOURCES OF ENERGY�
7HILE THE %5 HAS ACHIEVED UNDENIABLE SUCCESS IN
PURSUING THE ABOVE OBJECTIVES� THE SUCCESS RATE OF THE
VARIOUS MEMBER STATES IN ACHIEVING THESE OBJECTIVES IS
STILLVERYUNEQUAL�

#OMMISSION�0ARLIAMENTAND#OUNCILAREAGREEDTHATAN
EFFORTSHOULDBEMADETOALEASTDOUBLETHEPROPORTIONOF
RENEWABLE ENERGY SOURCES IN TOTAL ENERGY CONSUMPTION
TO���BY�����SUBSTITUTIONPRINCIPLE	�4HE#OMMISSION
HASTOTRANSLATETHISGOALINTOCONCRETEMEASURES�4HERE
IS SOME OPPOSITION TO INDIVIDUAL MEASURES AND MUCH
CONTROVERSYONWHETHERAND INWHAT FORM AT%5 LEVEL 
BASEDONTHE'ERMANEXAMPLEACURRENTENTRYDIRECTIVE
SHOULD BE INTRODUCED� 4HE #OMMISSION SUBMITTED AN
INITIALPROVISIONALDRAFTIN!PRIL�����

!#()%6%-%.43

�� %NERGY GENERATION AND CONSUMPTION� GENERAL
SURVEY

4HE %5 HAS ALREADY ACHIEVED A DEGREE OF SUCCESS
AS REGARDS ITS ENERGY OBJECTIVES �REDUCTION OF ENERGY
DEPENDENCE�DEVELOPMENTOFCRUDEOILSUBSTITUTES�ENERGY
SAVINGETC�	�3INCE����ITHASBEENPOSSIBLETOINCREASE
PRIMARY ENERGY PRODUCTION CONSIDERABLY� ESPECIALLY AS
A RESULT OF INCREASED OIL PRODUCTION IN THE 5+� $ESPITE
A CONSIDERABLE INCREASE INECONOMICOUTPUT� THE RISE IN
GROSSDOMESTICENERGYCONSUMPTIONINTHE%5HASBEEN
RELATIVELY SLIGHT �TOTAL CONSUMPTION FOR %5 �� IN ����
WAS������MTOE	�3INCE����THE%5HASCONSIDERABLY
REDUCEDITSTOTALENERGYDEPENDENCEANDITSDEPENDENCE
ON  CRUDE OIL �OVERALL %5 SELFSUFlCIENCY IN �����
������ CRUDE OIL IMPORTS ����� ����� OF TOTAL ENERGY
CONSUMPTION	� (OWEVER� THERE ARE STILL CONSIDERABLE
DIFFERENCES BETWEEN THE MEMBER STATES AS REGARDS
PRODUCTION AND CONSUMPTION� ENERGY DEPENDENCE AND
IN PARTICULAR THE ATTAINMENT OF ENERGY CONSERVATION
OBJECTIVESANDCRUDEOILSUBSTITUTION�4HEREAREALSOGREAT
DIFFERENCES BETWEEN THE MEMBER STATES CONCERNING THE
SHAREOF INDIVIDUALENERGYSOURCESINTOTALCONSUMPTION�
4HIS IS ATTRIBUTABLE NOT ONLY TO STRUCTURAL DIFFERENCES
BETWEENTHEMEMBERSTATESBUTALSOTODIFFERENTNATIONAL
ENERGY OBJECTIVES �FOR EXAMPLE IN RESPECT OF NUCLEAR
ENERGY	�

�� )NDIVIDUALSECTORS �SECTORALASPECTS	OFENERGY
POLICY

A� #OALANDOTHERSOLIDFUELS
%5ENERGYPOLICYOBJECTIVESARETOPROMOTETHEUSEOFCOAL
ANDMAKEDOMESTICPRODUCTIONCAPACITYMORECOMPETITIVE
TOACHIEVEANOTABLE INCREASE INSOLID FUELCONSUMPTION�
4HEREARENOWVIRTUALLYONLYTHREECOALPRODUCINGCOUNTRIES
LEFTINTHE%5�5+�'ERMANYAND3PAIN�,ARGEQUANTITIES
OFCOALAREBEINGIMPORTED�)MPORTEDCOALISSIGNIlCANTLY
CHEAPER THAN DOMESTIC COAL�4HE CORRESPONDINGLY LARGE
SUBSIDIES NEEDED IN 'ERMANY AND 3PAIN ARE MEETING
WITH INCREASED RESISTANCE �FROMBUYERS�CONSUMERSAND
SUPPLIERS OF OTHER SOURCES OF ENERGY	� 4HE QUESTION OF
WHETHER THE %5 SHOULD PERMIT THE CONTINUATION OF COAL
SUBSIDIES BEYOND  ���� AND WHAT LEVEL OF PRODUCTION
SHOULD BE PERMITTED FOR THE COALPRODUCING COUNTRIES IS
CURRENTLYTHESUBJECTOFCONTROVERSY�

B� (YDROCARBONS
%5ENERGYPOLICYOBJECTIVESARETOSUBSTITUTECRUDEOILBY
OTHERFORMSOFENERGYWHILEALSOENCOURAGINGPROSPECTING
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�OFFSHORE EXPLORATION ETC�	 AND THE EXPLOITATION OF
INDIGENOUS HYDROCARBONS� 3ECURITY OF SUPPLY IS TO BE
ENCOURAGEDBYDIVERSIFYINGSOURCESANDBY%5RULESON
OBLIGATORY RESERVES�MEMBERSTATESMUSTKEEP��DAYS�
STOCKS OF THE MAIN PETROLEUM PRODUCTS BASED ON THE
PREVIOUSYEAR�SlGURES	�

C� .UCLEARENERGYANDNUCLEARFUELS
.UCLEAR ENERGY IS STILL ACCORDED A KEY ROLE IN %5
ENERGY POLICY OBJECTIVES� (OWEVER� THE ���� #HERNOBYL
DISASTER HAS MADE NUCLEAR ENERGY HIGHLY CONTROVERSIAL�
!BANDONMENT OF  NUCLEAR POWER IS AT THE EARLIEST A
MEDIUMTERM PROSPECT BUT IN ANY EVENT GREATER EFFORTS
MUST BE MADE TO IMPROVE THE SAFETY STANDARDS OF
NUCLEAR POWER STATIONS� $ESPITE THE %!%# 4REATY� THE
#OMMISSION�SPOWERSAREFARFROMADEQUATE�FOREXAMPLE�
NO UNIFORM STANDARDS FOR SAFETY AND DISCHARGES� NO %5
CONSULTATION PROCEDURE CONCERNING POWER STATIONS SITED
NEARFRONTIERS�NOCLEAR%5PROVISIONSFORTHESTORAGEAND
TRANSPORT OF NUCLEAR FUELS OR NUCLEAR WASTE� DIFlCULTIES
IN ESTABLISHING BASIC STANDARDS OF RADIATION PROTECTION�
NO ADEQUATE %5 SYSTEM OF INFORMATION AND MONITORING
INCASESOFNUCLEARMALFUNCTIONS�NOAGREEDEMERGENCY
PROCEDURESINCASEOFDISASTER�ETC�	�

)N THE 'REEN 0APER ON ENERGY SECURITY� NUCLEAR POWER
WASGROUPED�TOGETHERWITHCOAL�OIL�GASANDRENEWABLES	
ASAhLESS THANPERFECTvENERGYOPTIONAND THEQUESTION
RAISED HOW THE %5 CAN DEVELOP FUSION TECHNOLOGY AND
REACTORS FOR THEFUTURE�REINFORCENUCLEARSAFETY�ANDlND
A SOLUTION TO THE PROBLEM OF NUCLEAR WASTE� !S NUCLEAR
SAFETY COULD NO LONGER BE CONSIDERED FROM A PURELY
NATIONALPERSPECTIVEAND INPREPARATION FORENLARGEMENT
THE#OMMISSIONBEGANIN*ANUARY����ANEWAPPROACH
TOSAFETYOFNUCLEARFACILITIESANDNUCLEARWASTE�#/-���	
��	�

D� 2ENEWABLE SOURCES OF ENERGY AND ENERGY
EFlCIENCY

0ROMOTINGRENEWABLEENERGYISONEOFTHEMAINOBJECTIVES
OF%5ENERGYPOLICY�!SSTATEDABOVE�THEAIMISTODOUBLE
RENEWABLES� SHARE OF TOTAL ENERGY CONSUMPTION TO ���
BY����ANDINCREASERENEWABLEENERGYSOURCESFORTHE
INTERNALELECTRICITYMARKETTO�����OFTHETOTALPRODUCED
�$IRECTIVE �������	� $ECISION ��������� h)NTELLIGENT
%NERGY FOR %UROPEv CONTAINS MEASURES TO PROMOTE
RENEWABLES AND INCREASE ENERGY EFlCIENCY� 4HERE ARE
SUBPROGRAMMES SUPPORTING SUSTAINABLE DEVELOPMENT
PROJECTS AND PROJECTS EXPANDING COOPERATION BETWEEN
THE %5 AND DEVELOPING COUNTRIES FOR RENEWABLE ENERGY
SOURCES�4HEFRAMEWORKPROGRAMMEISWORTHΕ���MILLION
FOR THEPERIOD��������� THOUGHBOTH#OMMISSIONAND
THE%0ARGUEDFORMUCHMOREMONEY�)N����$IRECTIVE
������� ON THE ENERGY PERFORMANCE OF BUILDINGS �IN
PARTICULARINSULATION�AIRCONDITIONING�THEUSEOFRENEWABLE
ENERGY SOURCES	 WAS ADOPTED� 4HIS IS CONCERNED� lRST
AND FOREMOST� WITH A METHOD FOR CALCULATING THE ENERGY
PERFORMANCEOFBUILDINGS�MINIMUMREQUIREMENTSFORNEW
ANDEXISTINGLARGEBUILDINGS�ANDENERGYCERTIlCATION�

7ITH ITS PROPOSED DIRECTIVE OF *ULY ���� �#/-���	
���	� THE #OMMISSION WANTS TO PUSH AHEAD WITH THE
DEVELOPMENTANDUSEOFCOGENERATION�ORCOMBINEDHEAT
ANDPOWERPRODUCTION�#(0	�4HEPRODUCTIONOFELECTRICITY
ANDHEATINASINGLEINTEGRATEDPROCESSLEADSTOSAVINGS

IN PRIMARY ENERGY� AND IS THEREFORE A FURTHER MEANS OF
FULlLLINGTHE%5�SENERGYPOLICYOBJECTIVES�4HISPROPOSAL�
WHICH HAS GIVEN RISE TO CONTROVERSIAL DISCUSSIONS IN
BOTH THE #OUNCIL AND THE %0� IS MAINLY CONCERNED WITH
ESTABLISHING A UNIFORM DElNITION FOR ELECTRICITY PRODUCED
IN#(0PLANTS�ADOPTEDBYTHE%0IN$ECEMBER�����0%
�������	�
)N $ECEMBER ���� THE #OMMISSION PROPOSED A NEW
DIRECTIVE�#/-���	���	TOBOOSTENERGYEFlCIENCYINTHE
%5ANDTOPROMOTETHEMARKETFORENERGYSERVICES�SUCH
ASLIGHTING�HEATING�HOTWATER�VENTILATIONETC�	

�� 2ESEARCH� DEVELOPMENT AND DEMONSTRATION
PROJECTS�
�������	

4HE%5FRAMEWORKPROGRAMMEOFRESEARCHENCOMPASSES
MANYENERGY2�$ANDDEMONSTRATIONPROJECTSTOSUPPORT
THE ENERGY POLICY OBJECTIVES� 4HESE ARE DESIGNED TO
IMPROVETHEACCEPTANCELEVEL�COMPETITIVENESSANDSCOPE
OF APPLICATION OF TRADITIONAL ENERGY �E�G� REACTOR SAFETY
AND MANAGEMENT OF RADIOACTIVE WASTE� GASIlCATION AND
LIQUEFACTIONINTHECASEOFCOAL	�ENCOURAGETHEADOPTION
OFNEWFORMSOFENERGY�ALTERNATIVEENERGYSOURCES�NEW
TECHNOLOGIES FOR A SUSTAINABLE ENERGY SUPPLY� NUCLEAR
FUSION	ORENERGYSAVINGANDRATIONALUSE�

�� )NTERNALMARKET
)NTHEENERGYSECTORTHECOMPLETIONOFTHEINTERNALMARKET
REQUIRES THE REMOVAL OF NUMEROUS OBSTACLES AND TRADE
BARRIERS� THE APPROXIMATION OF TAX AND PRICING POLICIES
AND MEASURES IN RESPECT OF NORMS AND STANDARDS
AND ENVIRONMENTAL AND SAFETY REGULATIONS� &OLLOWING
THE $IRECTIVES ADOPTED IN ���� AND ���� ON TRANSIT OF
ELECTRICITY AND GAS� A FURTHER OPENING OF THE ELECTRICITY
NETWORKS FOR LARGE INDUSTRIAL CUSTOMERS �@4HIRD 0ARTY
!CCESS��40!	WASAGREEDON��*ULY�����$IRECTIVE���
��	�4HE$IRECTIVE�����FORTHEGASMARKETWASADOPTED
ON��*UNE�����4HE#OMMISSIONWILLREPORTANNUALLYTO
0ARLIAMENTONIMPLEMENTATIONOFTHETWODIRECTIVES�
7ITH TWO FURTHER $IRECTIVES FOR ELECTRICITY ������	 AND
GAS ������	  TOGETHER WITH  2EGULATION ��������� ON
CONDITIONS FOR ACCESS TO THE NETWORK FOR CROSSBORDER
EXCHANGEINELECTRICITY�THEENERGYMARKETSINELECTRICITY
ANDGASWILLBEFULLYOPENTOCOMPETITIONBY���������
FOR HOUSEHOLD CUSTOMERS	� 4HERE WILL BE ALSO NATIONAL
REGULATORY AUTHORITIES TO SUPERVISE PUBLIC SERVICE
OBLIGATIONS� SECURITY OF SUPPLY AND TARIFF FORMATION� )N
FUTURE�THESOURCEOFELECTRICITYWILLHAVETOBEACCURATELY
LABELLED�)NORDERTOSTRENGTHENCOMPETITIONINTHEINTERNAL
ELECTRICITY MARKET AND TO PROMOTE INVESTMENT IN ENERGY
INFRASTRUCTURE AND SECURITY OF SUPPLY THE #OMMISSION
LAUNCHED NEW INITIATIVES IN ���� �#/-���	 ��� AND
#/-���	 ���	 AND ALSO PROPOSED �#/-�����	 ���	 A
NEWREGULATIONONACCESSTOGASTRANSMISSIONNETWORKS�
$IRECTIVE ������� INTRODUCED A NEW %5 SYSTEM FOR
TAXATIONOFENERGYPRODUCTS�4HEPROPERFUNCTIONINGOFTHE
INTERNALMARKETANDTHEACHIEVEMENTOFTHEOBJECTIVESOF
OTHER %5 POLICIES REQUIRE MINIMUM LEVELS OF TAXATION AT
%5 LEVEL FOR MOST ENERGY PRODUCTS� INCLUDING ELECTRICITY�
NATURALGASANDCOAL� )NADDITION� THE TAXATIONOFENERGY
PRODUCTSAND�WHEREAPPROPRIATE�ELECTRICITYISONEOFTHE
INSTRUMENTS AVAILABLE FOR ACHIEVING THE +YOTO 0ROTOCOL
OBJECTIVES� 4HIS DIRECTIVE WIDENS THE SCOPE OF THE %5
MINIMUMRATESYSTEM�CURRENTLYLIMITEDTOMINERALOILS�TO
ALLENERGYPRODUCTS�CHIEmYCOAL�GASANDELECTRICITY�
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�� 'REENHOUSEEFFECTANDINTERNATIONALCOOPERATION
�INPARTICULARWITH%ASTERN%UROPE	

4HE %5 HAS STRESSED ITS COMMITMENT TO COMBAT THE
GREENHOUSE EFFECT AND TO INTERNATIONAL COOPERATION�
(OWEVER� THE ���� PROPOSAL FOR  A CARBON DIOXIDE
AND ENERGY TAX �#/-���	 ����	 HAS NOT YET BEEN
IMPLEMENTED�BECAUSEOFSTRONGOPPOSITIONBYANUMBER
OF MEMBER STATES OR INDUSTRIAL SECTORS  AND LACK OF
SUPPORT FROM THE MAIN COMPETITORS �53! AND *APAN	
ON INTERNATIONAL MARKETS�4HE IMPORTANCE OF AN AGREED
ACTIONPLANTOREDUCEGREENHOUSEGASES�PARTICULARLY#/�	
BECAMECLEARATTHE5.+YOTOCONFERENCEIN$ECEMBER
���� �AND THE LATEST FOLLOWUP CONFERENCE IN -ILAN IN
$ECEMBER����	�4HE%5HASPROMISEDTOREDUCEITS#/�
EMISSIONS BY �� FROM ���� LEVELS BY ��������� !FTER
LONGANDCONTROVERSIALDEBATEIN*ULY����THE$IRECTIVE
ONGREENHOUSEGASEMISSIONS ��������	WASACCEPTED�
)TWILLCREATETHELARGESTEMISSIONSTRADINGSCHEMEINTHE
WORLD FROM�����4HEACCESSIONOFNEWMEMBERSTATES
TO THE%5WILL CREATE THENEED TO INCLUDE THEM INTO THE
INTERNALENERGYMARKETTOBENElTFROMOPENCOMPETITION�
IMPROVEMENTOFENERGYEFlCIENCYANDTHEGRADUAL

INTRODUCTIONOFRENEWABLEENERGYSOURCES�4HE%UROPEAN
%NERGY #HARTER� lNALLY SIGNED IN ,ISBON IN $ECEMBER
����ANDRATIlEDIN$ECEMBER����COULDPROVIDEALONG
TERMBASISFOR%AST7ESTENERGYSECTORCOOPERATIONALONG
THESELINES�

2/,%/&4(%%52/0%!.0!2,)!-%.4
0ARLIAMENT�SMAINTASKISTOCONVINCETHEMEMBERSTATES
THAT THE LONGTERM COMMON INTEREST IN SOLVING THESE
PROBLEMS AT %5 LEVEL IS MORE IMPORTANT THAN SHORT
TERM NATIONAL INTERESTS WHICH MIGHT GIVE PREFERENCE TO
OTHER SOLUTIONS� 0ARLIAMENT HAS REPEATEDLY ADVOCATED
ASEPARATECHAPTERONENERGY�NOWPLANNED FOR THElRST
TIMEINTHE%5#ONSTITUTION�)NTHECURRENTDISCUSSIONON
THE%5�SFUTUREENERGYPOLICY�0ARLIAMENTISNOWPRESSING
EVENMOREVIGOROUSLYFORTHEIMPLEMENTATIONOFIMPORTANT
ENERGY POLICY OBJECTIVES �INCREASING ENERGY EFlCIENCY�
DEVELOPING ALTERNATIVE SOURCES OF ENERGY AND SECURE
ENERGYSUPPLYSYSTEMS�COMBATINGTHEGREENHOUSEEFFECT
ANDPURSUINGINTERNATIONALCOOPERATIONANDCLARIlCATIONIN
RESPECTOF#/�ANDENERGYTAXES	�
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�� %5RESEARCHANDTECHNOLOGYPOLICYWASORIGINALLY
BASEDON!RTICLE��OFTHE%#3#4REATY�EXPIREDIN����	�
!RTICLES� TO��OF THE%!%#4REATY �NUCLEAR RESEARCH	�
!RTICLES �� AND ��� OF THE %# 4REATY� AND #OUNCIL
2ESOLUTION OF ���� ON COORDINATION OF NATIONAL POLICIES
ANDPROJECTSOFINTERESTTOTHE%5INTHEFIELDSOFSCIENCE
ANDTECHNOLOGY�

�� 4ITLE 86%# PROVIDED A NEW AND EXPLICIT BASIS FOR
RESEARCHANDTECHNOLOGICALDEVELOPMENTPOLICY�BASEDON
ROLLING�YEAR&RAMEWORK0ROGRAMMES�

�� )N����CODECISIONBY#OUNCILAND0ARLIAMENT FOR
THEADOPTIONOFTHE%5&RAMEWORK0ROGRAMMESWASIN
TRODUCEDANDTHEAIMOF%52ESEARDAND4ECHNOLOGICAL
$EVELOPMENT �2�4$	� POLICY REDEFINED� !RTICLE � OF THE
%URATOM4REATYWASLEFTUNCHANGED�

�� )N ���� THE REQUIREMENT FOR #OUNCIL UNANIMITY
TO ADOPT THE &RAMEWORK 0ROGRAMME WAS REPLACED BY
QUALIFIEDMAJORITY�/NCEAGAINTHE%URATOM4REATYWASLEFT
UNCHANGED�ANDTHE%URATOMh&RAMEWORK0ROGRAMMEvIS
ADOPTED UNANIMOUSLY BY THE #OUNCIL FOLLOWING A SINGLE
READING IN 0ARLIAMENT� 3PECIFIC PROGRAMMES WITHIN THE
&0AREADOPTEDBYQUALIFIEDMAJORITYIN#OUNCIL�FOLLOWING
SIMPLECONSULTATIONOFTHE%0�

/"*%#4)6%3

�� 4HE AIM OF %5 2�4$ POLICY IS TO STRENGTHEN THE
SCIENTIFIC AND TECHNOLOGICAL BASIS OF %UROPEAN INDUSTRY
AND TO ENCOURAGE IT TO BECOME MORE COMPETITIVE AT IN
TERNATIONAL LEVEL�4HERE IS NO MENTION OF SOCIAL WELFARE�
PUBLICHEALTH�ORACLEANENVIRONMENT�ORANYOTHERMORE
SOCIALLY TUNED GOAL OF RESEARCH EXPENDITURE� 0ROMOTING
INDUSTRIALCOMPETITIVENESSWASCENTRALTOTHE&0SASDE
FINEDBYTHEMEMBERSTATESINTHEMIDTOLATE����S�4HIS
KEYPROVISIONWAS�HOWEVER�AMENDEDIN����BYADDING
THE PHRASE hWHILE PROMOTING ALL THE RESEARCH ACTIVITIES
DEEMED NECESSARY BY VIRTUE OF OTHER #HAPTERS OF THIS
4REATY�v

�� !RTICLE���SPECIFIED�h)NPURSUINGTHESEOBJECTIVES�
THE %5 SHALL CARRY OUT THE FOLLOWING ACTIVITIES� COMPLE
MENTINGTHEACTIVITIESCARRIEDOUTINTHEMEMBERSTATES�

�A	 IMPLEMENTATION OF RESEARCH� TECHNOLOGICAL
DEVELOPMENTANDDEMONSTRATIONPROGRAMMES�
BY PROMOTING COOPERATION WITH AND BETWEEN
UNDERTAKINGS� RESEARCH CENTRES AND
UNIVERSITIES�

�B	 PROMOTIONOFCOOPERATION INx%5RESEARCH�
TECHNOLOGICALDEVELOPMENTANDDEMONSTRATION
WITH THIRD COUNTRIES AND INTERNATIONAL
ORGANISATIONS�

�C	 DISSEMINATIONANDOPTIMISATIONOF THERESULTS
OF ACTIVITIES IN %5 RESEARCH� TECHNOLOGICAL
DEVELOPMENTANDDEMONSTRATION�

�D	 STIMULATION OF THE TRAINING AND MOBILITY OF
RESEARCHERSINTHE%5�

�� !RTICLE���PROVIDESTHAT�h4HE%5xANDMEMBER
STATESSHALLCOORDINATETHEIRx�ACTIVITIESSOASTOENSURE
THATNATIONALPOLICIESAND%5xPOLICYAREMUTUALLYCON
SISTENT�v

!#()%6%-%.43

�� %52�4$POLICY�!SHORTREVIEW
4HEMAINBASISANDINSTRUMENTSOF%52�4$POLICYARE
THE MULTIANNUAL &RAMEWORK 0ROGRAMMES �&0S	� WHICH
SET OBJECTIVES� PRIORITIES AND THE lNANCIAL PACKAGE OF
SUPPORT FOR APERIODOF SEVERAL YEARS �USUALLY lVE	�4HE
& 0S OVERLAP SO AS TO MAINTAIN CONTINUITY�7ITH THE �ST
&0 �������	� THE 2�4$ ACTIVITIES OF THE %5 WERE FOR
THE lRST TIME COORDINATED AS PART OF A SINGLE STRUCTURED
FRAMEWORK�4HEMAINAIMOF THE�ND&0 �������	WAS
TODEVELOPTECHNOLOGIESFORTHEFUTURE�INPARTICULARINTHE
AREA OF INFORMATION TECHNOLOGY AND ELECTRONICS �%SPRIT�
THE %UROPEAN 3TRATEGIC 0ROGRAMME FOR 2ESEARCH AND
$EVELOPMENT IN )NFORMATION 4ECHNOLOGIES	� MATERIALS
AND INDUSTRIAL TECHNOLOGIES� 4HE �RD &0 �������	
FOLLOWED BROADLY THE SAME LINES BUT ALSO FOCUSSED ON
DISSEMINATION OF RESEARCH lNDINGS� )N !PRIL ����� AFTER
A LONG AND DIFlCULT PROCEDURE� #OUNCIL AND 0ARLIAMENT
�INTHElRSTEVERCODECISION	ADOPTEDTHE�TH&0�����
����	�4HIS PROGRAMME BUILT ON THE PREVIOUS INITIATIVES�
BUT CONTAINED SEVERAL IMPORTANT INNOVATIONS� SUCH AS A
NEW PROGRAMME ON TARGETED SOCIOECONOMIC RESEARCH�
&0����������	 FOCUSEDUNLIKE ITSPREDECESSORS ON
CURRENT SOCIALANDECONOMICPROBLEMSMORE THAN PURE
RESEARCH�WITHAVIEWTOIMPROVINGTHESTANDARDOFLIVING
ANDWORKINGCONDITIONSIN%UROPE�

�� )MPLEMENTATIONOF2�4$POLICY
! TYPICAL %5 PROJECT INVOLVES SEVERAL COUNTRIES� SEVERAL
COMPANIES �INCLUDING3-%S	�ANDUNIVERSITIES�!NEFFORT
IS ALSO MADE TO INVOLVE THE LESS INDUSTRIALISED MEMBER
STATES�TOSTRENGTHENECONOMICANDSOCIALCOHESION�4HE
2�4$&RAMEWORK0ROGRAMMESAREIMPLEMENTEDTHROUGH
3PECIlC0ROGRAMMESDEVELOPEDWITHINEACHACTIVITY�4HE
%5HASSEVERALMEANSATITSDISPOSALTOACHIEVEITS2�4$
OBJECTIVESWITHINTHESE3PECIlC0ROGRAMMES�
 DIRECT PROJECTS CARRIED OUT BY THE *2#  LOCATED AT

)SPRA�)TALY	�'EEL�"ELGIUM	�0ETTEN�.ETHERLANDS	�
+ARLSRUHE �'ERMANY	 AND 3EVILLE �3PAIN	� AND
ENTIRELYlNANCEDBYTHE%5�

 INDIRECTPROJECTSCARRIEDOUTBYGROUPSOF RESEARCH
WORKERS�LABORATORIESANDUNIVERSITIESINTHEMEMBER
STATES AND lNANCED BY THE %5 TO A MAXIMUM OF
����

 CONCERTED PROJECTS� ALSO CARRIED OUT BY GROUPS OF
RESEARCH WORKERS� LABORATORIES AND UNIVERSITIES IN
THE MEMBER STATES AND COORDINATED BY THE %5�
WHICHMAYALSOBEARTHECOSTOFCOORDINATION�

�������
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�� 4HE�TH&RAMEWORK0ROGRAMME���������	

A� "ACKGROUND
$ECISION ��������� CREATED &0� FOR RESEARCH�
TECHNOLOGICAL DEVELOPMENTANDDEMONSTRATIONACTIVITIES�
���������	�4OFULLYEXPLOITTHERESEARCHPOTENTIALINTHE
MEMBER STATES &0� ESTABLISHED A %UROPEAN 2ESEARCH
!REA �%2!	� THE GOAL OF WHICH IS TO MAKE THE %5 ONE
OF THE DRIVING FORCES FOR RESEARCH WORLDWIDE �INITIATIVE
LAUNCHED BY THE ,ISBON %UROPEAN #OUNCIL IN -ARCH
����	�4HE%2!ISTHECORNERSTONEOF&0��"YIMPROVING
COOPERATION BETWEEN THE VARIOUS ECONOMIC� SOCIAL AND
SCIENTIlCPLAYERS�THE%2!PROMOTESSCIENTIlCEXCELLENCE�
COMPETITIVENESSANDINNOVATION�

B� )NSTRUMENTS
&0�AIMSTOINTRODUCETWONEWINSTRUMENTS�

 NETWORKSOFEXCELLENCE�WHICHAIMATPROGRESSIVELY
INTEGRATING PARTNERS�  ACTIVITIES NETWORKED THROUGH
hVIRTUALvCENTRESOFEXCELLENCE�

 INTEGRATED PROJECTS� WHICH ARE SUBSTANTIAL IN SIZE
ANDAIMATCONSTITUTINGACRITICALMASS INRESEARCH
ACTIVITIES FOCUSINGONCLEARLYDElNEDSCIENTIlCAND
TECHNOLOGICALOBJECTIVES�

)NPARALLEL�THE%5WILLPARTICIPATEINRESEARCHPROGRAMMES
UNDERTAKENBYSEVERALMEMBERSTATES�

C� 3TRUCTUREAND,INESOF!CTION
&0�COMPRISESlVESPECIlCPROGRAMMES�

 INTEGRATING AND STRENGTHENING THE %UROPEAN
2ESEARCH!REA�INCLUDINGTHETHEMATICPRIORITIES�

 STRUCTURINGTHE%UROPEAN2ESEARCH!REA�

 THEACTIVITIESOFTHE*OINT2ESEARCH#ENTRE�*2#	�

 NUCLEARENERGY�

 THE ACTIVITIES OF THE *OINT 2ESEARCH #ENTRE
�%URATOM	�

4HE TOTALBUDGET FOR THESIXTH&RAMEWORK0ROGRAMME IS
Ε�����BILLION�OFWHICHΕ�����MILLIONISFOR%URATOM�4HE
&RAMEWORK0ROGRAMMERUNSFROM�*ANUARY����TO��
$ECEMBER�����

D� 3HORT/VERVIEWOFTHESPECIlCPROGRAMMES

�I�	 )NTEGRATINGANDREINFORCINGTHE%UROPEAN2ESEARCH
!REA�THEMATICPRIORITIES	�"UDGET�	れ"�����MILLION

 ,IFE SCIENCES� GENOMICS AND BIOTECHNOLOGY FOR
HEALTH�Ε�����MILLION

 )NFORMATIONSOCIETYTECHNOLOGIES�Ε�����MILLION

 .ANOTECHNOLOGIES�KNOWLEDGEBASEDMULTIFUNCTIONAL
MATERIALS�NEWPRODUCTIONPROCESSES�Ε�����MILLION

 !ERONAUTICSANDSPACE�Ε�����MILLION

 &OODSAFETYANDRISKSTOHEALTH�Ε����MILLION�

 3USTAINABLE DEVELOPMENT� GLOBAL CHANGE AND
ECOSYSTEMS �INCLUDING RESEARCH IN THE AREA OF
ENERGYANDTRANSPORT	�Ε�����MILLION

 #ITIZENS AND GOVERNANCE IN A KNOWLEDGEBASED
SOCIETY�Ε����MILLION�

 3PECIlCACTIVITIESCOVERINGAWIDERlELDOFRESEARCH�
Ε�����MILLION
�INCLUDING HORIZONTAL RESEARCH ACTIVITIES INVOLVING
SMALL AND MEDIUM SIZED ENTERPRISES �3-%S	 WITH
A BUDGET OF Ε���� MILLION� SPECIlC MEASURES IN
SUPPORTOFINTERNATIONALCOOPERATION�Ε����MILLION	�

�II	 3TRUCTURING THE %UROPEAN 2ESEARCH !REA�
"UDGET�れ������BILLION
 2ESEARCHANDINNOVATION�Ε����MILLION
 (UMANRESOURCESANDMOBILITY�Ε�����BILLION
 2ESEARCHINFRASTRUCTURES�Ε����MILLION
 3CIENCEANDSOCIETY�Ε���MILLION
�III	 3TRENGTHENING THE FOUNDATIONS OF THE %UROPEAN
2ESEARCH!REA�Ε"���MILLION
 4HE ACTIVITIES CARRIED OUT UNDER THIS HEADING ARE

INTENDEDTOSTEPUPCOORDINATIONANDTOSUPPORTTHE
COHERENTDEVELOPMENTOF RESEARCHAND INNOVATION
STIMULATIONPOLICIESANDACTIVITIESIN%UROPE�

E� )MPLEMENTATIONOFTHE0ROGRAMME

�I	 PARTICIPATION
 !NY LEGAL ENTITY� I�E� ANY NATURAL OR LEGAL PERSON

ESTABLISHEDINACCORDANCEWITHNATIONAL�INTERNATIONAL
OR %5 LEGISLATION MAY APPLY FOR AND RECEIVE
SUPPORT� )N OTHER WORDS� UNIVERSITIES� INTERNATIONAL
ORGANISATIONS� RESEARCH INSTITUTES�3-%SAND LARGE
COMPANIES�

 0REVIOUSLY� IT WAS IMPOSSIBLE FOR A TEAM OF
RESEARCHERS FROM THE CANDIDATE COUNTRIES TO
COORDINATE A PROJECT UNLESS THEY WERE PARTNERED
WITH RESEARCHERS FROM THE %5� BUT NOW THESE
CANDIDATECOUNTRIESARETREATEDINTHESAMEWAYAS
THEMEMBERSTATES�

�II	 #ALLFORPROPOSALS
 0ROJECTS MUST RESPOND TO A SPECIlC CALL FOR

PROPOSALS�2ESEARCHTEAMSANDCONSORTIAWISHINGTO
PUTFORWARDAPROPOSALINRESPONSETOACALLNORMALLY
HAVEAT LEAST THREEMONTHS TODRAWUPANDSUBMIT
THEIRlLE�

�III	 )NFORMATIONSOURCES
 )N ORDER TO GUARANTEE EQUALITY OF ACCESS AND FAIR

TREATMENT TO ALL APPLICANTS� CALLS FOR PROPOSALS ARE
PUBLISHED IN THE /FlCIAL *OURNAL OF THE %UROPEAN
#OMMUNITIES AND ON THE #OMMISSION )NTERNET
PAGES DESIGNED FOR THIS PURPOSE� )N PARALLEL� THE
SERVER AND THE 24$ INFO MAGAZIN ALSO PROVIDE
INFORMATION�

 !T NATIONAL LEVEL� THERE ARE NETWORKS OF CONTACT
POINTS TO SUPPLY INFORMATION ON THE &RAMEWORK
0ROGRAMME FOR RESEARCH� 4HE NATIONAL AUTHORITIES
CAN ASSIST APPLICANTS WHO HAVE NO EXPERIENCE IN
APPLYING FORlNANCIALSUPPORT�4HENATIONALCONTACT
POINTS �.#0S	 ARE INDEPENDENT� DECENTRALISED
HELPDESKSFOUND IN THEMEMBERSTATES�ACCESSION
COUNTRIESANDOTHERPARTNERCOUNTRIES�

�IV	 3ELECTIONOFPROJECTS
 !SFARASISPOSSIBLE�PROJECTSELECTIONWILLCOMPRISE

TWOPHASES�0ARTICIPANTSWILLlRSTBEINVITEDTOSUBMIT
ASUMMARYOF THEIRPROPOSAL�3UBSEQUENTLY� IF THEIR
APPLICATION FOLLOWING THE INITIAL SELECTION PROCEDURE
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ISACCEPTED�THEYWILLBEINVITEDTOSUBMITADETAILED
PROPOSAL�

�V	 )NTERNATIONALCOOPERATION
 2ESEARCHACTIVITIESMAYBEPOOLEDINOTHER%UROPEAN

COOPERATIONCONTEXTS�SUCHAS#/34�#OOPERATION
IN THE lELD OF SCIENTIlC AND TECHNICAL RESEARCH OF
ACTIVITIES OF PUBLIC INTEREST lNANCED NATIONALLY IN
%UROPEANDCOORDINATEDWITHTHESUPPORTOFTHE%5	
AND%52%+!�ANEXTRA#OMMUNITYPROGRAMMEFOR
TECHNOLOGICAL RESEARCHANDDEVELOPMENTBASEDON
MIXEDlNANCINGOFACTIVITIES	�

�� 0ROSPECTSFOR%UROPEAN2�4$POLICY
4HEADOPTIONOF&0�REPRESENTSACLEARSTEPTOWARDSA
NEWSTRATEGICORIENTATIONOF%5RESEARCHPOLICY�(OWEVERIT
ISESSENTIAL�AS0ARLIAMENTHASINRECENTTIMESREPEATEDLY
STRESSED�TOSTEPUP2�$EFFORTSAT%5LEVEL�SINCEONLYIN
THISWAYCAN%UROPE�SPLACE INTHElELDOF TECHNOLOGICAL
INNOVATION BE ASSURED AND THE NECESSARY CONDITIONS
CREATED TO SAFEGUARD %UROPE�S POLITICAL AND ECONOMIC
INDEPENDENCEANDITSSOCIALANDCULTURALIDENTITY�'REATER
EFFORTS ARE BEING MADE TO INTEGRATE THE ACCESSION
COUNTRIESINTHE%5�S2�$POLICY�
#OMPARED WITH THE 2�4$ EXPENDITURES IN THE MEMBER
STATES AT NATIONAL LEVEL �Ε���� ��� MILLION IN ����	 THE
&0�BUDGETFOR��������ATΕ������MILLIONISOFONLY
MINORIMPORTANCE�

#OMPAREDWITHTHEMAINCOMPETITORSONTHEWORLDMARKET
�MAINLY 53� *APAN	 2�$ SPENDING IS INSUFlCIENT �����
OF'$0FOR2�$INTHE%5�����INTHE53AND����IN
*APANIN����	�4HUS�(EADSOF3TATEAND'OVERNMENT
AGREEDATTHE"ARCELONA%UROPEAN#OUNCIL�-ARCH����	
TORAISEINVESTMENTIN2�4$FROM����OF'$0IN����
TO��BY�����

2/,%/&4(%%52/0%!.0!2,)!-%.4
&OR MORE THAN �� YEARS THE %0 HAS PROMOTED AN EVER
MOREAMBITIOUS%52�$POLICYWITHASOUNDLEGALBASE
AND STATED THAT TOTAL 2�4$ SPENDING IN THE MEMBER
STATES SHOULD BE RAISED SUBSTANTIALLY TO MAINTAIN AND
STRENGTHEN %UROPE�S INTERNATIONAL COMPETITIVENESS VIS
ÍVIS  I�A� THE 53 AND *APAN� 4HE %0 ALSO ADVOCATED
MORE COLLABORATION WITH NON%5 PARTNERS� A SERIOUS
INTEGRATIONOFACTIVITIESBETWEENTHE3TRUCTURAL&UNDSAND
THE &RAMEWORK 0ROGRAMMES AND A TARGETED APPROACH
TOOPTIMISETHEINVOLVEMENTOF3-%S�)TALSOPROPOSEDA
NEWPROGRAMMETODEVELOPANDMARSHALCOMPLEMENTARY
ASSETS OF RESEARCH INFRASTRUCTURE� SHARED PLATFORMS
AND FACILITIES FOR %UROPEAN RESEARCHERS� TOGETHER WITH
NETWORKSOFEXCELLENCE�)TINSISTEDTHATFARMOREmEXIBILITY
SHOULD BE BUILT INTO ALL THE PROGRAMMES AND PROJECTS IN
ANYFUTURE&RAMEWORK0ROGRAMMES�TOENABLETHESHIFTING
OFRESOURCESTOMOREPROMISINGAREAS�ANDTHEABILITYTO
REACT TO CHANGING CIRCUMSTANCES AND NEWLY EMERGING
PRIORITIESFORRESEARCH�
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,%'!,"!3)3
3-%SOPERATEMAINLYAT NATIONAL LEVEL� BUT AREAFFECTED
BY%5LEGISLATIONONTAXATION�!RTICLES����	�COMPETITION
�!RTICLES ����	� COMPANY LAW �RIGHT OF ESTABLISHMENT
n !RTICLES ����	� THE lRST TO THIRTEENTH $IRECTIVES�
GOVERNING THE FORMATIONOF LIMITEDCOMPANIES�STRUCTURAL
OPERATIONS SUCH AS MERGERS AND DIVISIONS UNDER EACH
MEMBER STATE�S NATIONAL LAW� CROSSBORDER MERGERS�
TAKEOVER BIDS ETC�� 2EGULATION ������� ON %UROPEAN
%CONOMIC )NTEREST 'ROUPING� 2EGULATION ��������� ON
THE%UROPEAN#OMPANY3TATUTEAND$IRECTIVE�������ON
THEINVOLVEMENTOFEMPLOYEES�REGIONALANDSOCIALPOLICY
�!RTICLES������	�ANDCUSTOMSFORMALITIES�!RTICLES��
��	�
4HE #OMMISSION ADOPTED A NEW DElNITION OF MICRO�
SMALL AND MEDIUMSIZED ENTERPRISES �3-%S	 IN
2ECOMMENDATION ��������� 4HE STAFF THRESHOLDS USED
AREMICRO����EMPLOYEES	�SMALL���TO��EMPLOYEES	
AND MEDIUMSIZED ENTERPRISES ��� TO ��� EMPLOYEES	�
4HE 2ECOMMENDATION INCREASED  THE lNANCIAL CEILINGS
�TURNOVER OR BALANCE SHEET TOTAL	 TO TAKE ACCOUNT OF
INmATIONSINCE THElRST3-%DElNITION IN�����4HENEW
DElNITIONS ENTER INTO FORCE FROM � *ANUARY ����� 4HE
NEW RULES SHOULD PROMOTE GROWTH� ENTREPRENEURSHIP�
INVESTMENTS AND INNOVATION� FACILITATE ACCESS TO VENTURE
CAPITAL� CUT ADMINISTRATIVE BURDENS AND INCREASE LEGAL
CERTAINTY AND FAVOUR COOPERATION AND CLUSTERING OF
INDEPENDENTENTERPRISES�

/"*%#4)6%3
-ICRO�SMALLANDMEDIUMSIZEDENTERPRISESREPRESENT���
OFALLENTERPRISESINTHE%5�PROVIDEAROUND��MILLIONJOBS
ANDAREANESSENTIALSOURCEFORENTREPRENEURIALSPIRITAND
INNOVATION�THUSCRUCIALTO%5COMPETITIVENESS�%5POLICY
FOR3-%SAIMSTOPROMOTETHEIR INTERESTSANDTOABOLISH
DISCRIMINATIONINMARKETACCESS�

!#()%6%-%.43

�� 'ENERAL
%5POLICYFOR3-%SDATESBACKTOAlRSTACTIONPROGRAMME�
ADOPTED IN ���� AT THE CLOSE OF THE %UROPEAN9EAR OF
3-%SANDTHE#RAFT)NDUSTRY�!SECONDSUCHPROGRAMME
BEGANIN����ANDWASREINFORCEDBYTHE#OUNCILFORTHE
PERIOD ��������� ! THIRD MULTIANNUAL PROGRAMME TOOK
EFFECTFORTHEPERIOD���������
)N ,ISBON IN ����� THE %UROPEAN #OUNCIL DElNED ITS
OBJECTIVESINTERMSOFEMPLOYMENT�ECONOMICREFORMAND
SOCIAL COHESION� "Y ����� THE %5 AIMShTO BECOME THE
MOSTCOMPETITIVEANDDYNAMICKNOWLEDGEBASEDECONOMY
IN THE WORLD� CAPABLE OF SUSTAINABLE ECONOMIC GROWTH
WITHMOREANDBETTER JOBSANDGREATERSOCIALCOHESIONv�
)N����� THE%UROPEAN#OUNCILAGREEDONASTRATEGYFOR
SUSTAINABLE DEVELOPMENT AND ADDED AN ENVIRONMENTAL
DIMENSIONTOTHE,ISBONSTRATEGY�)TRECOGNISEDTHENEED
FORRADICALTRANSFORMATIONOFTHEECONOMYTOCREATESOME
��MILLIONNEWJOBSBY�����
4HE #OUNCIL ADOPTED THE %UROPEAN #HARTER FOR 3MALL
%NTERPRISES IN*UNE�����SETTINGOUT RECOMMENDATIONS
FOR SMALL ENTERPRISES TO TAKE FULL ADVANTAGE OF THE
KNOWLEDGEECONOMY�

4HE FOURTH MULTIANNUAL PROGRAMME RUNS FOR THE PERIOD
��������WITHABUDGETOFΕ���MILLION4HElVEPRIME
OBJECTIVESOFTHEPROGRAMMEARE�
 %NHANCINGGROWTHANDTHECOMPETITIVENESSOFBUSI

NESSINAKNOWLEDGEBASEDECONOMY

 -EASURESTOENHANCECOMPETITIVENESSANDINNOVA
TION�PREPAREENTERPRISESFORGLOBALISATIONANDPRO
MOTENEWINFORMATIONANDCOMMUNICATIONTECHNOLO
GIES�

 0ROMOTINGENTREPRENEURSHIP

 -EASURES SPECIlCALLY TO PROMOTE BUSINESS START
UPS AND TRANSFERS� DEVELOPE TRAINING IN ENTREPRE
NEURSHIP�ANDIDENTIFYANDPROMOTESPECIlCPOLICIES
FOR3-%S�

 3IMPLIFYING AND IMPROVING THE ADMINISTRATIVE AND
REGULATORYENVIRONMENTFORBUSINESS�INPARTICULARTO
PROMOTERESEARCHANDINNOVATION

 -EASURES IN PARTICULAR TO IMPROVE ASSESSMENT OF
ALLPROPOSED%5LEGISLATIONONBUSINESSANDTOPRO
DUCEBETTERREGULATION�

 )MPROVING THE lNANCIAL ENVIRONMENT FOR BUSINESS�
ESPECIALLY3-%S

 -EASURESINPARTICULARTOIMPROVETHElNANCIALEN
VIRONMENTFORBUSINESS�DEVELOPEPROXIMITYFUNDING
�BUSINESS ANGELS	 AND ORGANISE ROUND TABLES OF
BANKERSAND3-%S�

 'IVINGBUSINESSEASIERACCESS TO%5SUPPORTSER
VICES� PROGRAMMES AND NETWORKS AND IMPROVING
COORDINATIONOFTHESEFACILITIES

 -EASURES TO PROMOTE SIMPLER ACCESS TO %5 PRO
GRAMMES� BETTER COORDINATION BETWEEN SUPPORT OR
ADVICENETWORKSSUCHASTHE%URO)NFO#ENTRES�AND
THEORGANISATIONOFBUSINESSCOOPERATIONEVENTS�

4HE #OMMISSION PRODUCES ANNUAL IMPLEMENTATION
REPORTS�THEREPORTONTHEACTIVITIESOFTHE3-%%NVOYAND
#OMMUNICATIONS ON� INNOVATION POLICY� INDUSTRIAL POLICY�
THE IMPACT OF THE E%CONOMY ON %UROPEAN ENTERPRISES�
ECONOMICANALYSISANDPOLICIESIMPLICATIONSANDABETTER
ENVIRONMENTFORENTERPRISES�
4HE #OMMISSION  LAUNCHED A h'O $IGITAL !WARENESS
#AMPAIGNvIN����TODEMONSTRATETO3-%STHEPOTENTIAL
BENElTS OF ADOPTING AND EFlCIENTLY USING EBUSINESS�
AND  PROVIDE THEM WITH PRACTICAL ASSISTANCE ON HOW TO
PARTICIPATEANDTAKEFULLADVANTAGEOFTHEE%CONOMY�!N
ANALYSIS OF THE h'O $IGITAL !WARENESS #AMPAIGNv WAS
PUBLISHEDIN�����
!S A FOLLOWUP TO THE E%UROPE ���� !CTION 0LAN
AND h(ELPING 3-%S TO h'O $IGITALv� THE #OMMISSION
HAS LAUNCHED SPECIlC ACTIONS TO HELP 3-%S ADOPT
INFORMATION AND COMMUNICATION TECHNOLOGIES �)#4	 AND
EBUSINESS�-ORETHAN��EVENTSWEREORGANISEDACROSS
%UROPE IN���� ORGANISEDBY3-%ANDOTHERBUSINESS
ORGANISATIONS�
4HE "ETTER 2EGULATION 0ACKAGE ADOPTED BY THE
#OMMISSIONON�*UNE�����AIMSTOREFORMTHEWAYIN
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WHICHTHEINSTITUTIONS�INDIVIDUALLYORJOINTLY�LEGISLATEATTHE
%UROPEAN LEVEL�ANDHOW THEMEMBERSTATES IMPLEMENT
ANDAPPLYTHISLEGISLATIONATNATIONALLEVEL�4HISAMBITIOUS
PACKAGE RESPONDS TO THE,ISBON%UROPEAN#OUNCIL AIM
TOSIMPLIFYAND IMPROVETHEREGULATORYENVIRONMENT� )T IS
A POLITICAL REPLY TO THE CRITICISM EXPRESSED REGULARLY OF
EXCESSIVE�INAPPROPRIATEANDBURDENSOME%5LEGISLATION�
4HE#OMMISSIONADOPTEDAN!CTION0LANh3IMPLIFYINGAND
IMPROVINGTHEREGULATORYENVIRONMENTvIN�����

)N*ANUARY���� THE#OMMISSIONADOPTED THESOCALLED
3-%PACKAGE�4HEPACKAGEANALYSESHOW THEMEMBER
STATES� CANDIDATE COUNTRIES AND THE #OMMISSION ARE
IMPLEMENTINGTHEPRINCIPLESOFTHE%UROPEAN#HARTERFOR
3MALL%NTERPRISES�4HEMAINlNDINGSOFTHE3-%PACKAGE
AREINTHE#OMMUNICATIONh4HINKING3MALLINAN%NLARGING
%UROPEv�#/-�����	��	�COMPOSEDOFTHEFOLLOWINGFOUR
REPORTS�

 4HE���� IMPLEMENTATION REPORT ON THE%UROPEAN
#HARTER FOR 3MALL %NTERPRISES IN THE %5 -EMBER
3TATES�#/-�����	��	�

 4HE���� IMPLEMENTATION REPORT ON THE%UROPEAN
#HARTER FOR 3MALL %NTERPRISES IN THE CANDIDATE
COUNTRIES�3%#�����	��	�

 4HEREPORTONTHEACTIVITIESOFTHE%5FORSMALLAND
MEDIUMSIZEDENTERPRISES�3%#�����	��	�

 4HE REPORT OF ACTIVITY OF THE 3-% %NVOY OF THE
%UROPEAN#OMMISSION�3%#�����	��	�

!T THE BEGINNING OF ����� THE #OMMISSION ALSO
LAUNCHEDAPUBLICDEBATEONHOWTOFURTHER IMPROVETHE
ENTREPRENEURSHIP AGENDA� THROUGH ITS 'REEN 0APER ON
%NTREPRENEURSHIPIN%UROPE�#/-�����	��	�"ASEDON
THE ANALYSIS OF PROGRESS IN %NTERPRISE %UROPE INCLUDING
THE 3-% PACKAGE� THE 'REEN 0APER POSES ESSENTIAL
QUESTIONS ON HOW TO PRODUCE MORE ENTREPRENEURS AND
HOWTOGETMORE%UROPEANlRMSTOGROW�

�� )NTERNALMARKET

!MONG THE MEASURES TO COMPLETE THE INTERNAL MARKET�
SIMPLIlCATION OF FRONTIER FORMALITIES AND THE INITIATIVES IN
THE lELD OF STANDARDISATION ARE PARTICULARLY RELEVANT TO
3-%S�

3PECIAL EXCEPTIONAL ARRANGEMENTS FOR 3-%S HAVE BEEN
INTRODUCEDINMANYAREAS�FOREXAMPLE�

 THEADMINISTRATIVEENVIRONMENT�

 APPROXIMATIONOFCOMPANYLAW�

 RULESONCOMPETITION�

 RESEARCH�

 CHANGESINTAXATION�

A� #OMPANY,AW

4HE %UROPEAN COMPANY IS REGARDED AS ONE OF THE KEY
ELEMENTS FOR THE COMPLETIONOF THE INTERNALMARKET�4HE
#OUNCILADOPTEDTHETWOLEGISLATIVEINSTRUMENTSREQUIRED
FOR THE CREATION OF A %UROPEAN COMPANY�  2EGULATION
��������� ON THE 3TATUTE FOR A %UROPEAN COMPANY
AND $IRECTIVE ������� SUPPLEMENTING THE 3TATUTE FOR A
%UROPEANCOMPANYW�R�T� THE INVOLVEMENTOFEMPLOYEES�
THETWOINSTRUMENTSBEINGINDISSOLUBLYLINKED�

4HE  %UROPEAN #OMPANY 3TATUTE SHOULD MAKE CROSS
BORDER BUSINESS MANAGEMENT MORE mEXIBLE AND LESS
BUREAUCRATIC AND  ENHANCE THE COMPETITIVENESS OF
%UROPEAN BUSINESS� )T WILL MAKE IT POSSIBLE FOR A PUBLIC
LIMITED COMPANY TOBE SET UP IN THE%5 WITH THE,ATIN
DESIGNATION3OCIETAS%UROPAEA�3%	�4HE3%STATUTEWILL
ALLOW ENTERPRISES TO OPERATE THROUGHOUT THE %5 SUBJECT
TO THE %5 LEGISLATION DIRECTLY APPLICABLE IN ALL MEMBER
STATES�

B� #OMPETITION0OLICY
2ECENTLY THE #OMMISSION HAS MADE GREAT EFFORTS TO
MODERNISE ITSCOMPETITIONRULES�MAKEPROCEDURESMORE
EFlCIENT� INCREASE THEIR TRANSPARENCYAND  FACILITATE THEIR
APPLICATION�4HISPOLICYTRENDHASADIRECTBEARINGON3-%S�
)N*ANUARY�����2EGULATION�������ONTHEAPPLICATION
OF!RTICLES��AND��OFTHE4REATYTOSTATEAIDTO3-%S
REPLACEDTHE����GUIDELINES�)TEXEMPTSINVESTMENTAID
 ���OF ELIGIBLE COSTS FOR SMALL AND���� FORMEDIUM
SIZED ENTERPRISES� �IN REGIONALLYASSISTED AREAS HIGHER
AID CEILINGS APPLY� IN ORDER TO COUNTER BOTH THE REGIONAL
ANDTHE3-%SPECIlCDISADVANTAGE	�AIDFORCONSULTANCY
���� OF ELIGIBLE COSTS	 AND AID FOR PARTICIPATION IN FAIRS
AND EXHIBITIONS ���� OF ELIGIBLE COSTS	�4HE 2EGULATION
PROVIDESTHATSUCHAIDDOESNOTHAVETOBENOTIlEDTOTHE
#OMMISSION�UNLESSITEXCEEDSCERTAINTHRESHOLDS�

C� 4AXATION
)N/CTOBER�����A#OMMISSION#OMMUNICATIONh4OWARDS
AN)NTERNAL-ARKETWITHOUTTAXOBSTACLES!STRATEGYFOR
PROVIDING COMPANIES WITH A CONSOLIDATED CORPORATE TAX
BASE FOR THEIR %5WIDE ACTIVITIESv �#/-�����	���	 AND
A DETAILED STUDY ON h#OMPANY 4AXATION IN THE )NTERNAL
-ARKETv�3%#�����	����	ADDRESSEDPROBLEMSRELATINGTO
COMPANYTAXATIONINTHEINTERNALMARKETANDTHESITUATION
OF3-%S�

�� )NFORMATIONANDCOOPERATIONFOR3-%S
!PRIVILEGEDLINKBETWEEN%UROPEAND3-%S�THE%URO)NFO
#ENTRE�%)#	NETWORKCONSISTSOFSOME���MEMBERSIN
��COUNTRIESAND��CORRESPONDENCECENTRES�4HENETWORK
WASEXTENDED IN���� TO COVER THE CANDIDATE COUNTRIES
AND THE NETWORK HAS SOME ��� %)#S IN ����  LOCATED
INPUBLIC�PRIVATEANDSEMIPUBLICBODIESDIRECTLY RELATED
TO 3-%S �CHAMBERS OF COMMERCE� LOCAL DEVELOPMENT
AGENCIESANDBANKS	�4HE%)#SORh%UROGUICHETSvINFORM
BUSINESSES� INITIATE THEM� ADVISE THEM AND HELP THEM
IN ALL lELDS CONCERNING %5 PROGRAMMES AND POLICIES�
ORGANISE  SEMINARS AND CONFERENCES AND PARTICIPATE IN
AWARENESSRAISINGACTIONSUNDERTHEE%UROPEh'ODIGITALv
INITIATIVE�
%)#SCOMMUNICATEWITHEACHOTHERANDTHE#OMMISSION
USING THE "USINESS #OOPERATION .ETWORK AND THE
"USINESS #OOPERATION #ENTRE� 4HEY FORM A CONTACT
NETWORKFORBUSINESSCONSULTANTSANDSEEKTOENCOURAGE
COOPERATION BETWEEN lRMS IN THE MEMBER STATES AT
TRANSNATIONAL�INTERREGIONALANDLOCALLEVEL�4HEh$IALOGUE
WITH"USINESSvWEBSITE ISAWELLESTABLISHEDMULTILINGUAL
GATEWAY TO DATA� INFORMATION AND ADVICE FROM MANY
EXISTING SOURCES� 3EVERAL THOUSAND COMPANIES USE IT
DAILY TO ACCESS SUPPORT SERVICES AT %UROPEAN� NATIONAL
ANDLOCALLEVELS�)N����THE#OMMISSIONSETUPAN3-%
%NVOY� WHOSE ROLE IS TO LIAISE WITH THE 3-% BUSINESS
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COMMUNITY� CONSIDERING THEIR SPECIlC INTERESTS AND
NEEDSIN%5PROGRAMMESANDPOLICIES�4HISACTIONISCO
ORDINATED WITH EXISTING NETWORKS SUCH AS THE %URO)NFO
#ENTRES�WHICHALREADYPROVIDEVALUABLEINFORMATIONAND
ADVICETO3-%S�
!HIGHLEVELCONSULTATIVEBODYADVISING THE#OMMISSION
ONENTERPRISEPOLICYTHE%NTERPRISE0OLICY'ROUP�%0'	
n WAS CREATED IN .OVEMBER �����4HE %0' IS DIVIDED
INTO TWO SECTIONS� A GROUP INCLUDING $IRECTORS'ENERAL
RESPONSIBLE FOR )NDUSTRY AND FOR 3-%S IN THE -EMBER
3TATES�ANDA0ROFESSIONAL#HAMBER�WHICHINCLUDES3-%
ENTREPRENEURS� TRADE UNION REPRESENTATIVES AND THOSE
WITHEXPERIENCEOFWORKINGINANDWITH3-%S�AMONGITS
THIRTYlVESENIORMEMBERS�
)N THE FRAMEWORK OF THE hE#OMMISSIONv AND BETTER
REGULATIONINITIATIVES�THE)NTERACTIVE0OLICY-AKING�)0-	
INITIATIVE INTRODUCED TWONEW INTERNETBASED INSTRUMENTS
�&EEDBACK -ECHANISM AND /NLINE #ONSULTATIONS	
IN ORDER TO LET STAKEHOLDERS PARTICIPATE ACTIVELY IN THE
#OMMISSION�S POLICYMAKING PROCESS� 4HIS MECHANISM
HASCOLLECTEDINFORMATIONFROMOVER�����CASES�MAINLY
FROMSMALLBUSINESSES�ABOUTALLKINDSOFPROBLEMSWHICH
SMALLENTERPRISESFACEINTHEIRDAILYWORK�4HISENABLESTHE
#OMMISSIONTOMAKEPOLICYBASEDONhHARDvFACTS�
4HE 'ATE�'ROWTH INITIATIVE AIMS TO SUPPORT INNOVATIVE
ENTREPRENEURS IN %UROPE� )T PROVIDES A COMMON PORTAL
FOR TECHNOLOGY ENTREPRENEURS� INNOVATION PROFESSIONALS
AND INTERMEDIARIES� )N RESPONSE TOA REQUESTBY THE%0
THIS ONESTOPSHOP RISK CAPITAL WEBSITE IS BEING FURTHER
DEVELOPED IN COOPERATION WITH REGIONAL AND NATIONAL
INITIATIVES INORDER TOGIVE THESEANADDITIONAL%UROPEAN
SCOPE�7ITHINTHE'ATE�'ROWTHINITIATIVEISTHE)NCUBATOR
&ORUM  A PAN%UROPEAN NETWORK OF PROFESSIONAL
MANAGERS OF TECHNOLOGY INCUBATORS LINKED TO RESEARCH
INSTITUTESANDUNIVERSITIES�LAUNCHEDIN�����

�� 3-%SAND2ESEARCH
4HE &OURTH &RAMEWORK 0ROGRAMME INCLUDED MEASURES
TOASSIST3-%ACCESSTONEWTECHNOLOGIESTHROUGHCLOSE
COORDINATION BETWEEN ENTERPRISE POLICY AND 24$ POLICY�
#OMMUNITY24$PROJECTSSUCHAS"2)4%AND%SPRITHAVE
BEENEXPANDEDANDSUPPLEMENTEDBYOTHERSSUCHASTHE
NEW INFORMATION TECHNOLOGIES PROGRAMME� 3-%S ALSO
TAKEPART INOTHERPROGRAMMESNOTSPECIlCALLYDESIGNED
FOR THEM� SUCH AS ,EONARDO IN THE VOCATIONAL TRAINING
SECTOR�
)N-ARCH�����THE"ARCELONA%UROPEAN#OUNCILAGREED
THAT24$INVESTMENTINTHE%5MUSTBEINCREASEDTOWARDS
��OF'$0BY�����4HEYALSOCALLEDFORANINCREASEIN
THELEVELOFBUSINESSFUNDINGFROMITSCURRENTLEVELOF���
TOTWOTHIRDSOFTOTAL24$INVESTMENT�APROPORTIONALREADY
ACHIEVED IN THE53ANDSOME%UROPEANCOUNTRIES�4HE
3IXTH&RAMEWORK0ROGRAMME �������� �&0�	DEVOTES
THEHIGHESTEVERBUDGETTO3-%S�NEARLYΕ�����MILLION	�
!LL THE INITIATIVES ALREADY ESTABLISHED UNDER &0� AIMED
AT SIMPLIFYING ADMINISTRATIVE PROCEDURES� REDUCING
BUREAUCRACYANDHELPING3-%SAREMAINTAINEDANDFURTHER
IMPROVED�3-%SALSOBENElTFROMTHE,)&%0ROGRAMME�
THE lNANCIAL INSTRUMENT FOR THE ENVIRONMENT� WHICH
SPENT Ε��� MILLION IN ���� ON PROJECTS IN WHICH 3-%S
ARE INVOLVED� OR FROM THE %5 %COLABEL SCHEME� WHERE
��� OF THE PARTICIPATING COMPANIES ARE 3-%S� 0RO4ON
%UROPEISAPAN%UROPEANNETWORKOF4ECHNOLOGY/FlCES
LINKED TOPUBLIC RESEARCHORGANISATIONSANDUNIVERSITIES�

LAUNCHEDIN�����)TISSUPPORTEDBYTHE#OMMISSIONAS
PART OF ITS 'ATE�'ROWTH )NITIATIVE� ! SIGNIlCANT AMOUNT
OF WORLDCLASS RESEARCH IS UNDERTAKEN IN UNIVERSITIES
ANDRESEARCHINSTITUTIONSIN%UROPE�WHICHHASACTUALOR
POTENTIALCOMMERCIALRELEVANCE�4OREALISETHEPOTENTIALOF
THESE PUBLIC RESEARCH ORGANISATIONS COMMERCIALISATION
SHOULDBECOMEANINTEGRALPARTOF THERESEARCHPROCESS
AND ALTERNATIVE APPROACHES TO THE OWNERSHIP AND
EXPLOITATION OF INTELLECTUAL PROPERTY RIGHTS �)02	 SUITABLY
EXPLORED�0RO4ON%UROPEAIMSTOBUILDUPAMEMBERSHIP
OF AT LEAST ��� 02/S THROUGHOUT %UROPE TO BOOST THE
COMMERCIALUPTAKEOFPUBLICLY FUNDED2�$�4HIS SHOULD
CONTRIBUTE TO THE CREATION OF NEW PRODUCTS� PROCESSES
ANDMARKETS�IMPROVETHEMANAGEMENTOFINNOVATIONAND
THEREBY STIMULATE SUSTAINABLE AND HIGH VALUE ECONOMIC
GROWTH� COMPETITIVENESS AND EMPLOYMENT� 4HE WORKING
METHODS OF 0RO4ON %UROPE INCLUDE BENCHMARKING OF
TECHNOLOGY COMMERCIALISATION ACTIVITIES ACROSS %UROPE
ANDTHECOLLECTIONANDDISSEMINATIONOFGOODPRACTICEIN
MANAGINGANDCOMMERCIALISING)02�

�� &INANCE
0ROGRESSHASBEENMADEOVERTHELASTFEWYEARSTOIMPROVE
THEAVAILABILITYOFlNANCEANDCREDITFOR3-%STHROUGHTHE
PROVISION OF LOANS� GUARANTEES AND VENTURE CAPITAL�4HE
%UROPEANlNANCIALINSTITUTIONS�THE%UROPEAN)NVESTMENT
"ANK �%)"	 AND THE %UROPEAN )NVESTMENT &UND �%)&	�
HAVE INCREASED THEIROPERATIONS FOR3-%S�&URTHERMORE�
THElNANCIALINSTRUMENTSOFTHE'ROWTHAND%MPLOYMENT
)NITIATIVE�#OUNCIL$ECISION������	HAVEBEENEXTENDED
UNDER THE &OURTH -ULTIANNUAL PROGRAMME FOR ENTERPRISE
ANDENTREPRENEURSHIPINPARTICULARFOR3-%S�WHICHGAVE
THEMANEWLEGALBASIS�4HELATTERINCLUDESFOURSCHEMES�
THE %UROPEAN4ECHNOLOGY&ACILITY3TARTUP� THE 3-%
'UARANTEE&ACILITY�THE3EED#APITAL!CTIONANDTHE*OINT
%UROPEAN6ENTUREPROGRAMME�*%6	�
4HE ���� #OMMISSION PAPER h%NTERPRISES� ACCESS
TO lNANCEv ARGUED THAT %UROPE�S 3-%S ARE GRADUALLY
SWITCHINGFROMLOANlNANCETOOTHERINSTRUMENTS�SUCHAS
EQUITY�DEBTEQUITYCOMBINATIONS�LEASING�ANDGUARANTEED
LOANSANDEQUITY	ALTHOUGHAT LEAST FOR THENEXTDECADE
ENTERPRISElNANCEWILLCONTINUETOBEDOMINATEDBYBANK
LENDING�
4HE 3TRUCTURAL &UNDS TARGET SOME Ε��� ��� MILLION
ON 3-% PROJECTS IN THE PERIOD �������� OR ROUGHLY
��� OF THE TOTAL BUDGET� !BOUT ONE THIRD OF THIS IS FOR
ADVISORYSERVICESANDSHAREDBUSINESSSERVICES�SUCHAS
INCUBATORS�NETWORKING�ANDCLUSTERS�)NADDITION�THISAID
TRIGGERSLARGEMATCHINGSUPPORTFROMNATIONALFUNDS�

2/,%/&4(%%52/0%!.0!2,)!-%.4
 !SEARLYAS����0ARLIAMENTDESIGNATED THATYEAR

@4HE9EAR OF 3MALL AND -EDIUMSIZED %NTERPRISES
AND THE #RAFT )NDUSTRY� AND LAUNCHED A SERIES OF
INITIATIVESTOENCOURAGETHEIRDEVELOPMENT�

 )N ���� IT WELCOMED THE INTEGRATED PROGRAMME
FOR 3-%S AND THE CRAFT INDUSTRY ADOPTED BY THE
#OMMISSION AND CALLED ON IT TO TAKE MEASURES TO
GIVE3-%SEASIERACCESSTOPUBLICPROCUREMENTAND
TOTHE%5�SlNANCIALINSTRUMENTS�

 )N A ���� 2ESOLUTION  0ARLIAMENT COMMENTED
ON THE INTERNATIONALISATION OF SMALL BUSINESSES�
POINTINGOUTTHEVITAL IMPORTANCEOFACCESSTO LOAN
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AND GUARANTEE SCHEMES TO lNANCE THEIR STARTUP
PERIOD AND COVER COMMERCIAL AND POLITICAL RISKS
AND THEAVAILABILITYOF INFORMATIONANDCOOPERATION
BETWEEN INDUSTRIALNETWORKS� )TALSORECOMMENDED
REDUCING CORPORATION TAX ON SMALL BUSINESSES�
REINVESTEDPROlTS�ASANEFFECTIVEWAYOFIMPROVING
EMPLOYMENT�

 )N ANOTHER ���� 2ESOLUTION 0ARLIAMENT CALLED FOR
THEBANKINGANDCREDITINDUSTRIESTOGRANTFACILITIESTO
ALLSMALLBUSINESSESINORDERTOENCOURAGEGROWTH�
EMPLOYMENTANDINVESTMENT�PARTICULARLYBYMEANS
OF A SPECIAL CODE OF BANKING CONDUCT FOR SMALL
BUSINESSES�

 )N A ���� 2ESOLUTION 0ARLIAMENT STRESSED THE
IMPORTANCE FORSMALLBUSINESSES�OFOPENMARKETS
IN TELECOMMUNICATIONS� ENERGY� POSTAL SERVICES
AND TRANSPORT� 0ARLIAMENT FAVOURED  APPLYING
EXPERIMENTAL 6!4REDUCTION MEASURES ACROSS THE
BOARD TO ALL LABOURINTENSIVE BUSINESSES� )T CALLED
FORACCESSTOlNANCESUCHASTHE%)"�%)&FUNDSFOR
NORMATIVEINVESTMENTS�ANDSUPPORTEDTHEFUNDING
OF 3-%S DURING STARTUP� 0ARLIAMENT WELCOMED
PROGRESS IN PROVIDING FOR CHEAPER AND QUICKER
REGISTRATIONOFENTERPRISESINTHE%5�
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4HE%#4REATYDOESNOTALLOWTHE#OMMUNITYTOPURSUE
ASPECIlCPOLICYFORTOURISM�"UT!RTICLE��U	OFTHE4REATY�
WHICHTHE-AASTRICHT4REATYINSERTED�DOESAUTHORISETHE
#OMMUNITYTOPROVIDEGUIDELINESFORTHEDEVELOPMENTOF
TOURISMASPARTOFOTHERPOLICIES�)NTHISWAYTHEPROVISIONS
ONFREEMOVEMENTOFPERSONS�GOODSANDSERVICES�SMALL
BUSINESSESANDREGIONALPOLICYAPPLYTOTOURISMASWELL�

/"*%#4)6%3
4HE ECONOMIC IMPORTANCE OF TOURISM IS SUCH THAT THE
%UROPEAN INSTITUTIONS HAVE JUSTIlABLY FOCUSED ATTENTION
ONTHISSECTORDESPITETHEABSENCEOFALEGALBASIS�7ITH
���OFTHEMARKETTHE5NIONISTHEWORLD�SLARGESTTOURIST
REGION� 4HE INDUSTRY ACCOUNTS FOR ���� OF THE 5NION�S
'$0AND��OFITSEMPLOYMENT�%UROPEOF4WELVE	�

!#()%6%-%.43

�� 'ENERALPOLICY

A� 4HE FIRST #OUNCIL RESOLUTION ON THE SUBJECT� OF ��
!PRIL ����� ACKNOWLEDGED THE IMPORTANCE OF TOURISM
FOR%UROPEAN INTEGRATIONAND INVITED THE#OMMISSION TO
MAKEPROPOSALS�!SUBSEQUENT$ECISIONOF��$ECEMBER
����ESTABLISHEDANADVISORYCOMMITTEEONTOURISMAND
REQUIRED THE -EMBER 3TATES TO CONSULT IT� )N THE SAME
YEAR A BUDGET LINE WAS INSTITUTED TO FUND A #OMMUNITY
CONTRIBUTIONTO JOINTPROMOTIONEFFORTSBY-EMBER3TATES
INMARKETSOUTSIDETHE%#�

B� 3INCE����THEREHASBEENABROADDEBATEONTOUR
ISM�S CONTRIBUTION TO EMPLOYMENT IN %UROPE WHICH HAS
INVOLVED ALL PRIVATE AND PUBLIC STAKEHOLDERS� !T THE END
OF����THE#OMMISSIONPRESENTEDACOMMUNICATIONON
IMPROVEDCOOPERATIONBETWEENALLSTAKEHOLDERSTOENSURE
THEFUTUREOFTOURISMIN%UROPEFROMTHEPOINTOFVIEWOF
SUSTAINABILITYANDCOMPETITIVENESS�THROUGHTHEPROMOTION
OF INFORMATION�TRAINING�QUALITY�SUSTAINABLEDEVELOPMENT
AND NEW TECHNOLOGIES �#/-����������	� /N �� -AY
����� THE#OUNCILUNANIMOUSLYADOPTEDA RESOLUTIONON
TOURISM�WHICHCALLSFORTHECOORDINATIONOFALL%UROPEAN
LEGISLATION TO ENCOURAGE THIS SECTOR� THE PROMOTION OF
%UROPEASA TOURISTDESTINATION�ANDCLOSECOLLABORATION
BETWEENTHEINDUSTRY�-EMBER3TATESANDTHE%5INSTITU
TIONS�

�� 3PECIALMEASURES

A� &ORTOURISTS
4HESE INCLUDED MEASURES MAKING IT EASIER TO CROSS
FRONTIERSANDPROTECTINGTOURISTS�HEALTH�SAFETYANDPRACTI
CAL INTERESTS� SUCH AS THE #OUNCIL 2ECOMMENDATION OF
��$ECEMBER ���� ON FIRE SAFETY IN HOTELS� $IRECTIVE
������ONPACKAGETOURSAND$IRECTIVE�����ONTIME
SHAREPROPERTIES�

B� &ORBUSINESSESANDPROFESSIONALS
4HESEINCLUDEDMEASURESONMARKETACCESS�COMPETITION
AND SMALL BUSINESSES�4HEYGAVEPARTICULAR ATTENTION TO

THEPROFESSIONOF TOURISTGUIDE�WHICH ISSUBJECT TOSTRICT
RULES IN THE #OMMUNITY�S -EDITERRANEAN COUNTRIES AND
SOMEWHAT LOOSER RULES IN THEOTHER-EMBER3TATES� THE
JUDGEMENTSOFTHE#OURTOF*USTICEIN#ASES#�������#
������AND#������ESTABLISHEDTHEPRINCIPLETHATTOURIST
GUIDESMAYCARRYONTHEIRACTIVITIESINCOUNTRIESOTHERTHAN
THEIROWNWHENACCOMPANYINGAGROUPABROAD�PROVIDED
THEYDONOTOPERATEINPLACESFORWHICHASPECIALISTGUIDE
ISREQUIRED�SUCHASMUSEUMS�SITESOFPARTICULARHISTORICAL
ORARCHITECTURALINTEREST�ETC�

C� &ORCOUNTRIESANDREGIONS
 )N VIEW OF THE CONTRIBUTION TOURISM MAKES TO

REGIONALDEVELOPMENT�ITHASRECEIVEDAIDFROMTHE
3TRUCTURAL &UNDS� ESPECIALLY THE %2$& AND THE
%!''&n'UIDANCE3ECTION�WHICHPROVIDED%#5
����MILLIONINFUNDINGBETWEEN����AND�����

 0ARTICULARATTENTIONWASDEVOTEDTOTHECREATIONOF
A#OMMUNITYSYSTEMOFSTATISTICS IN THESECTOR�
$IRECTIVE ����� OF �� .OVEMBER ���� SET UP A
lRST TWOYEARLY PROGRAMME TO HARMONISE NATIONAL
METHODS�

 4HE#OMMUNITYALSOSETUPACTIONFORDEVELOPING
THE TOURIST INDUSTRY� PARTICULARLY AFTER DECLARING
���� %UROPEAN 9EAR OF 4OURISM� )T CARRIED OUT
THE lRST ACTIONPLANBETWEEN����AND�����4HE
#OMMISSION FOLLOWED THIS WITH A lRST MULTIANNUAL
PROGRAMME FOR %UROPEAN TOURISM� 0HILOXENIA
��������� DESIGNED TO STIMULATE THE QUALITY AND
COMPETITIVENESS OF %UROPEAN TOURISM IN ORDER TO
BOOSTGROWTHANDEMPLOYMENT�

D� 4HE CAMPAIGN AGAINST SEX TOURISM INVOLVING
CHILDRENWASTHESUBJECTOFA����#OMMISSIONCOMMU
NICATION� #/-���	����� DEALING WITH %UROPEAN TOURISTS�
BEHAVIOURINDEVELOPINGCOUNTRIES�

2/,%/&4(%%52/0%!.0!2,)!-%.4
3INCE����0ARLIAMENTHASMADEADECISIVECONTRIBUTION
TO THE DEVELOPMENT OF #OMMUNITY ACTION IN THE lELD OF
TOURISM�INDEED�WEMIGHTSAYITHASBEENTHEDRIVINGFORCE
BEHINDSUCHACTION�

)NPARTICULAR�ITHASCALLEDFOR�
 INCLUSION IN THE 4REATY� AS A RESULT OF THE ����

REVISION� OF A SPECIAL CHAPTER ON TOURISM� GIVING
THE #OMMUNITY SUFlCIENT POWERS TO PURSUE A
COMMON POLICY� WHILE RESPECTING THE PRINCIPLE OF
SUBSIDIARITY �RESOLUTIONS OF �� $ECEMBER ���� ON
THE #OMMISSION REPORT ON #OMMUNITY MEASURES
AFFECTING TOURISM� AND �� &EBRUARY ���� ON THE
#OMMISSION'REEN0APERONTHEROLEOFTHE5NION
INTHElELDOFTOURISM	�

 CREATIONOFA%UROPEAN4OURISM!GENCY�RESOLUTION
OF �� $ECEMBER ���� AS ABOVE� AND RESOLUTION
OF��/CTOBER����ON THEPROPOSAL FORA#OUNCIL
DECISION ON AN INITIAL MULTIANNUAL PROGRAMME FOR
%UROPEANTOURISM	�

 INCREASEDPROTECTIONFORTOURISTS�INTERESTS�
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� GREATER CIVIL LIABILITY OF TRAVEL AGENCIES AND
STRICTERCRITERIAFORGRANTINGOPERATINGLICENCES
�RESOLUTIONOF��$ECEMBER����ASABOVE	�

� COMPLIANCEWITH$IRECTIVE������ONPACKAGE
TRAVEL�

� CREATING A #OMMUNITY LEGAL FRAMEWORK FOR
SAFETYINTOURISTACCOMMODATION�

� PROTECTION FROM OVERBOOKING IN HOTELS
�RESOLUTION OF �� -ARCH ���� ON IMPROVING
SAFETY� CONSUMERS� RIGHTS AND TRADING
STANDARDSINTHETOURISMSECTOR	�

 PROTECTING THE ENVIRONMENT FROM DAMAGE CAUSED
BYMASSTOURISM�FORINSTANCEBYSTAGGERINGHOLIDAY
PERIODS �RESOLUTION OF �� *ULY ���� ON MEASURES
UNDER %UROPEAN9EAR OF4OURISM� AND �� *ANUARY
����ONTOURISMINTHEAPPROACHTOTHEYEAR����	�

 A #HARTER OF THE RIGHTS AND OBLIGATIONS OF TOURISTS
�RESOLUTION OF �� *UNE ���� ON A #OMMUNITY
TOURISMPOLICY	�

 ACTION AGAINST TRAVEL AGENCIES� AIRLINES AND
HOTEL CHAINS THAT ENCOURAGE CHILD SEX TOURISM
�RESOLUTIONOF�.OVEMBER����ONTHE#OMMISSION
COMMUNICATIONONCOMBATINGCHILDSEXTOURISM	�
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!RTICLES�����������������%#

4HE 4REATY OF 2OME DID NOT MAKE ANY EXTENSIVE
REFERENCE TOEDUCATION� )T SIMPLY STATED IN!RTICLE� THAT
THE-EMBER3TATESSHOULDMAKEACONTRIBUTIONTOQUALITY
EDUCATIONAND TRAINING� )TWASESSENTIALLYWITH THEENTRY
INTOFORCEOFTHE-AASTRICHT4REATYTHATACOMPREHENSIVE
REFERENCEWASMADETOTHECONTRIBUTIONOFTHE%5INTHIS
AREA� !MONG OTHER THINGS� EDUCATION BECAME SUBJECT
TO CODECISION�4HE !MSTERDAM 4REATY CHANGED THE
PROVISIONS SLIGHTLY� THE MAIN CHANGE BEING THAT THE CO
DECISIONPROCEDUREAPPLIEDTOVOCATIONALTRAININGASWELL�
!CCORDING TO THE PRINCIPLE OF SUBSIDIARITY� EACH -EMBER
3TATE HAS THE FULL RESPONSIBILITY FOR THE ORGANISATION
AND CONTENT OF ITS EDUCATION AND VOCATIONAL TRAINING
SYSTEMS�!NYACTOFHARMONISATIONOFLEGALANDREGULATORY
PROVISIONS OF THE -EMBER 3TATES IS EXCLUDED FROM THE
SCOPEOF!RTICLES���AND����

/"*%#4)6%3
4HE %5 SHALL CONTRIBUTE TO THE DEVELOPMENT OF QUALITY
EDUCATION BY ENCOURAGING COOPERATION BETWEEN
-EMBER 3TATES AND� IF NECESSARY� BY SUPPORTING AND
SUPPLEMENTINGTHEIRACTION�

!#()%6%-%.43

!� !CTIONPROGRAMMES
%DUCATION AND TRAINING ARE RECOGNISED AS BEING OF VITAL
IMPORTANCETO%UROPE�SECONOMICANDSOCIALFUTURE�4HIS
ISREmECTEDINTHEEMPHASISGIVENTO#OMMUNITYPOLICYBY
ADOPTINGIMPORTANTACTIONPROGRAMMES�
!SEARLYAS����THE#OUNCILLAIDDOWNGENERALPRINCIPLES
FORIMPLEMENTINGACOMMONVOCATIONALTRAININGPOLICY�4HE
AIMWASTOENHANCECOOPERATIONBETWEEN-EMBER3TATES
TOENSURETHEMAINTENANCEOFAHIGHLEVELOFEMPLOYMENT�
)N THE ����S AND THE ����S VARIOUS RESOLUTIONS WERE
PASSED BY THE #OUNCIL AIMED AT ESTABLISHING ACTION
PROGRAMMESSUCHAS#OMMETTAND%RASMUS�

�� 3OCRATES
4HISWASLAUNCHEDIN�����ANDWASSUCHASUCCESSTHAT
ASECONDPHASEWASADOPTEDIN*ANUARY����TORUN
FROM*ANUARY����TO$ECEMBER����WITHATOTALBUDGET
OF Ε�� ��� MILLION� 4HE PROGRAMME CONSISTS OF EIGHT
ACTIONS�

A� !CTION��#OMENIUS�FROMPRESCHOOLTOSECONDARY
EDUCATION	� SEEKS TO ENHANCE THE QUALITY AND REINFORCE
THE%UROPEANDIMENSIONOFSCHOOLEDUCATION�INPARTICU
LAR BY ENCOURAGING TRANSNATIONAL COOPERATION BETWEEN
SCHOOLS�

B� !CTION��%RASMUS�HIGHEREDUCATION	�ENCOURAGES
TRANSNATIONALCOOPERATIONBETWEENUNIVERSITIESANDMO
BILITYOFUNIVERSITYSTUDENTS�4HE%RASMUSMOBILITYSCHEME
HASGROWNFROMABOUT����STUDENTSWHENITFIRSTBEGAN

IN�������TOOVER������TODAY�)N/CTOBER�����THE
hMILLIONTH%RASMUSSTUDENTvGOALWASCELEBRATED�

C� !CTION �� 'RUNDTVIG �ADULT EDUCATION AND OTHER
EDUCATIONAL PATHWAYS	� A MAJOR NEW ELEMENT� SEEKS TO
ENCOURAGETHE%UROPEANDIMENSIONOFLIFELONGLEARNING�

D� !CTION �� ,INGUA �TEACHING AND LEARNING OF LAN
GUAGES	� HAS BEEN COMPLETELY REMODELLED� THE SCHOOL
COMPONENTISNOWFULLYINCORPORATEDUNDER#OMENIUS�

E� !CTION��-INERVA�OPENANDDISTANCELEARNING�IN
FORMATIONANDCOMMUNICATIONTECHNOLOGIESINEDUCATION	�
SEEKS TOSUPPORT TRANSVERSALMEASURES RELATING TOOPEN
ANDDISTANCELEARNING�

F� !CTIONS���AND�AREINNOVATIONSANDEXPERIMENTAL
PROGRAMMES�

)NA2ESOLUTIONON��&EBRUARY����ONTHEIMPLEMENTATION
OF THE 3OCRATES PROGRAMME� THE %UROPEAN 0ARLIAMENT
EXPRESSEDCONCERNABOUTTHETROUBLESOMEADMINISTRATIVE
PROCEDUREFORBENElCIARIESOFSMALLGRANTS�)NA$ECISION
OF THE %UROPEAN 0ARLIAMENT AND OF THE #OUNCIL ON ��
&EBRUARY�����THEPROVISIONSWEREACCORDINGLYAMENDED
IN ORDER TO SIMPLIFY AND TO ALLOW mEXIBILITY FOR SMALL
PROJECTS�

�� ,EONARDO$A6INCI
4HISISANACTIONPROGRAMMEFORTHEIMPLEMENTATIONOFA
VOCATIONALTRAININGPOLICY�)TWASSETUPIN����ANDTHE
lRSTPHASERANUNTIL��$ECEMBER�����)TSMAINOBJECTIVE
ISTOINCREASETHEQUALITYANDTOSUPPORTTHEDEVELOPMENT
OFPOLICIESANDINNOVATIVEACTIONINTHE-EMBER3TATES�BY
ENCOURAGINGPROJECTSANDTRANSNATIONALPARTNERSHIPSWITH
ANINTERESTINTRAINING�

!DECISIONTOEXTENDTHEPROGRAMMEWASTAKENIN�����
,EONARDO$A6INCI0HASE))RUNSFROM�*ANUARY����TO
��$ECEMBER����ANDHASABUDGETOFä�����MILLION�

�� 9OUTHFOR%UROPEPROGRAMME
!LTHOUGH YOUNG PEOPLE HAVE BENElTED FROM THE %5�
ACTIVITIES SINCE ITS CREATION� FOR EXAMPLE THROUGH THE
%UROPEAN3OCIAL&UNDANDFROM����THROUGHTHEACTION
PROGRAMMEFORTHEPROMOTIONOFYOUTHEXCHANGE @9OUTH
FOR %UROPE�� IT WAS HOWEVER WITH THE -AASTRICHT4REATY
THATASOLIDLEGALBASISWASlRSTESTABLISHEDFORDEVELOPING
NEWPROGRAMMESFORTHEBENElTOFYOUNGPEOPLE�

A� 4HE %UROPEAN 6OLUNTARY 3ERVICE FOR 9OUNG
0EOPLE�%63	GAVEYOUNGPEOPLEAGEDBETWEEN��AND
�� THE POSSIBILITY TO SPEND UP TO �� MONTHS IN ANOTHER
-EMBER3TATEORA THIRDCOUNTRY INANONPROFITMAKING�
UNPAID�ACTIVITY�

B� /N �� !PRIL ���� THE #OMMUNITY !CTION
0ROGRAMME FOR9OUTH WAS ESTABLISHED FOR A FIVEYEAR
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PERIODFROM��������WITHATOTALBUDGETOFä���MILLION�
MERGINGTHETWOFORMERPROGRAMMES@9/54(FOR%UROPE�
AND %63 INTO A SINGLE PROGRAMME� 4HE 9/54( PRO
GRAMME ALSO SUPPORTS COOPERATION ACTIVITIES WITH THIRD
COUNTRIES� SUCH AS THE %URO-ED9OUTH 0ROGRAMME )
���������	� ! SECOND PHASE OF THE PROGRAMME RUNS
FROM �������� AND IS AIMED AT YOUNG PEOPLE IN THE
��-EDITERRANEANPARTNERCOUNTRIESANDTHE��-EMBER
3TATES�4HE9/54(PROGRAMMEALSOSUPPORTSCOOPERA
TIONIN3OUTH%AST%UROPE�3%%	�THE#OMMONWEALTHOF
)NDEPENDENT3TATES�#)3	AND,ATIN!MERICA�,!	�

�� 4EMPUS

4HElRST4%-053PROGRAMMEADOPTEDBYTHE#OUNCILIN
-AY����WASACOOPERATIONSCHEMEFORHIGHEREDUCATION
FORTHECOUNTRIESOF#ENTRALAND%ASTERN%UROPEANDTHE
REPUBLICSOFTHEFORMER3OVIET5NION�)TBOTHENCOURAGES
*OINT%UROPEAN0ROJECTSANDPROVIDESMOBILITYGRANTSFOR
INDIVIDUALS WORKING IN HIGHER EDUCATIONAL INSTITUTIONS� !
SECOND PHASE WAS ADOPTED IN ���� AND A THIRD PHASE
RUNSFROM*ULY����TO�����

�� %RASMUS-UNDUS

)T IS A GLOBAL PROGRAMME ESTABLISHED IN *ULY ���� BY A
%UROPEAN#OMMISSIONPROPOSAL�TOPROMOTEINTERCULTURAL
UNDERSTANDING THROUGH COOPERATION WITH THIRD COUNTRIES
IN HIGHER EDUCATION 4HE SCHEME WILL PROVIDE lNANCIAL
ASSISTANCE FOR THE CREATION OF %5 MASTERS COURSES
INVOLVINGATLEASTTHREEHIGHEREDUCATIONINSTITUTIONSFROM
THREEDIFFERENT-EMBER3TATES�ANDLEADINGTOTHEAWARDING
OFDOUBLEORMULTIPLEDEGREES�SCHOLARSHIPS FORSTUDENTS
FROM THIRD COUNTRIES AND PARTNERSHIPS WITH THIRDCOUNTRY
HIGHEREDUCATION INSTITUTIONS� 4HE%UROPEAN0ARLIAMENT
INCREASEDTHEBUDGETFROMΕ����MILLIONTOΕ����MILLION�
4HEPROGRAMMEWILLRUNFROM����TO�����

�� /THER SCHEMES WHICH ENCOURAGE COOPERATION
WITHTHIRDCOUNTRIESINEDUCATIONANDTRAINING

!CCORDINGTO!RTICLES���AND���OF THE4REATY� THE%5
SHALLFOSTERCOOPERATIONWITHTHIRDCOUNTRIESINTHElELDS
OF EDUCATION AND VOCATIONAL TRAINING�  %5 ACTIVITIES IN
THESElELDSHAVEBEENSTEADILYINCREASINGAND�INADDITION
TO ABOVEMENTIONED PROGRAMMES� INCLUDE PROGRAMMES
SUCH AS 53!%#� #!.!$!%5� !,&! AND !,!.
�FOR ,ATIN !MERICAN COUNTRIES	� !3)! ,INK �FOR SEVERAL
COUNTRIES IN !SIA	� AND PILOT PROGRAMMES WITH !USTRALIA
AND*APAN�

"� /THER)NITIATIVES

�� 1UALITYEDUCATION

!T ALL LEVELS QUALITY EDUCATION IS A PRIORITY FOR ALL %5
-EMBER3TATESANDESSENTIAL IF THE,ISBONOBJECTIVESOF
����ARETOBEACHIEVEDBY�����(OWEVER�ACCORDINGTO
THE#OMMISSION#OMMUNICATIONh%DUCATIONAND4RAINING
����v�THESUCCESSOFTHE,ISBONSTRATEGYHINGESONURGENT
REFORMSAND THERE ISASHORTFALLOF INVESTMENT INHUMAN
RESOURCES IN THE-EMBER3TATESCOMPAREDWITH THE53
AND*APAN�-OREOVER�THELEVELOFEDUCATIONOF%UROPEANS
REMAINSINSUFlCIENT�4HEREFORETHE#OMMISSIONSUGGEST

SIMULTANEOUSACTIONSINTHE-EMBER3TATES�#/-�����	
���	� 4HE "OLOGNA $ECLARATION ON THE %UROPEAN
$IMENSION FOR (IGHER %DUCATION OF �� *UNE �����
SIGNED BY �� COUNTRIES� MARKS A TURNINGPOINT IN THE
DEVELOPMENT OF %UROPEAN HIGHER EDUCATION� !LTHOUGH
THE FUNDAMENTAL PRINCIPLES OF AUTONOMY IN EDUCATION
ARE RESPECTED� THESIGNATORIESCOMMITTED THEMSELVES TO
CREATINGA%UROPEANDIMENSION FOR HIGHER EDUCATIONBY
�����
�2EGARDINGLANGUAGEEDUCATION�
�������	

�� 2ECOGNITIONOFQUALIlCATIONS

4O PROMOTE MOBILITY WITHIN THE %5� SEVERAL DIRECTIVES
HAVE BEEN ADOPTED GUARANTEEING MUTUAL RECOGNITION
OFPROFESSIONALQUALIFICATIONSBETWEEN-EMBER3TATES
�
�����	� )N -ARCH ����� THE #OMMISSION PUT FORWARD A
PROPOSALFORONE$IRECTIVETOREPLACEANDSIMPLIFYTHEEX
ISTINGRULES�!SREGARDSTHERECOGNITIONOFPERIODSOFSTUDY
UNDERTAKEN ABROAD UNIVERSITY STUDENTS CURRENTLY BENEFIT
FROMTHE%UROPEAN#REDIT4RANSFER3YSTEMWHICHWAS
INTRODUCEDBYTHE#OMMISSIONMORETHANTENYEARSAGO�
AND WHICH IS CONSTANTLY BEING EXPANDED�4HE NETWORKS
.!2)# �.ATIONAL !CADEMIC 2ECOGNITION )NFORMATION
#ENTRES	  AND %.)# �SET UP BY THE #OUNCIL OF %UROPE
AND 5.%3#/	 PROVIDE ADVICE AND INFORMATION ON THE
ACADEMIC RECOGNITION OF DIPLOMAS AND PERIODS OF STUDY
UNDERTAKENABROAD�

�� $ECISION ������� ESTABLISHED ���� AS THE
%UROPEAN9EAROF,IFELONG,EARNING�&OLLOWINGTHESUC
CESSOFTHISEXPERIENCE�IN*UNE����THE#OUNCILADOPTED
A2ESOLUTIONONLIFELONGLEARNINGWITHAVIEWTOENABLING
PEOPLE TOMEET THE CHALLENGESOF THE KNOWLEDGEBASED
SOCIETYBYPROMOTINGTHEDEVELOPMENTOFTHEIRKNOWLEDGE
ANDSKILLSATALLSTAGESOFTHEIRLIVES�

�� %LEARNING

$ESPITEAHIGHLEVELOFEDUCATION�THE%5REMAINSBEHIND
THE53AND*APANINPARTICULARASREGARDSNEWINFORMA
TION AND COMMUNICATION TECHNOLOGIES�4HE #OMMISSION
HASTHEREFOREADOPTEDTHEhE,EARNINGv INITIATIVETOADAPT
THE-EMBER3TATES�EDUCATIONANDTRAININGSYSTEMSTOTHE
LATESTDEVELOPMENTS IN THIS FIELD�!N%,EARNING!CTION
0LANWASADOPTEDBYTHE#OMMISSIONIN-ARCH����WITH
THE FOLLOWING COMPONENTS� TO EQUIP SCHOOLS WITH MULTI
MEDIA COMPUTERS� TO TRAIN %UROPEAN TEACHERS IN DIGITAL
TECHNOLOGIES� TODEVELOP%UROPEANEDUCATIONALSERVICES
ANDSOFTWAREANDTOSPEEDUPTHENETWORKINGOFSCHOOLS
ANDTEACHERS�

�� )N .OVEMBER ���� THE #OMMISSION LAUNCHED A
7HITE0APERON9OUTH� 4HE#OUNCIL IN ITSCONCLUSIONS
OF��&EBRUARY����ACKNOWLEDGEDTHATTHE7HITE0APER
WAS THESTARTINGPOINT FOR THEESTABLISHMENTOFA FRAME
WORKOF%UROPEANCOOPERATIONINTHEYOUTHlELD�ONTHE
ONEHAND�THEAPPLICATIONOFTHEOPENMETHODOFCOOR
DINATION AND� ON THEOTHER� TAKING THE YOUTHDIMENSION
MORE INTOACCOUNT INOTHERPOLICIES�!KEYPRIORITY IS THE
DEVELOPMENTOFACTIVECITIZENSHIPOFYOUNGPEOPLEAND�TO
THISEND�THE#OMMISSIONHASINITIATEDPILOTPROJECTSINFA
VOUROFYOUTHPARTICIPATIONUNDERTHE9/54(PROGRAMME�

�������
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�� #OMMUNITY#ENTRES�)NSTITUTESAND.ETWORKS
#EDEFOP� THE %UROPEAN #ENTRE FOR THE $EVELOPMENT OF
6OCATIONAL4RAINING �EST� ����	� ASSISTS THE #OMMISSION
INIMPLEMENTINGTHE#OMMUNITYVOCATIONALTRAININGPOLICY�
4HE %UROPEAN 5NIVERSITY )NSTITUTE IN &LORENCE �EST�
����	CONTRIBUTESTOTHEDEVELOPMENTOFTHECULTURALAND
SCIENTIlC HERITAGE OF %UROPE� %URYDICE� THE %UROPEAN
)NFORMATION .ETWORK IN THE %UROPEAN #OMMUNITY �EST�
����	�COLLECTSANDDISSEMINATESINFORMATIONONEDUCATION
SYSTEMSIN THE-EMBER3TATES�4HE%UROPEAN4RAINING
&OUNDATION �EST� ����	 CONTRIBUTES TO THE DEVELOPMENT
OF THE VOCATIONAL TRAINING SYSTEMS OF THE COUNTRIES OF
#ENTRALAND%ASTERN%UROPE� THE INDEPENDENT3TATESOF
THEFORMER3OVIET5NION�AND-ONGOLIA�

4(%2/,%/&4(%%52/0%!.0!2,)!-%.4
4HE %UROPEAN 0ARLIAMENT HAS ALWAYS SUPPORTED CLOSE
COOPERATION BETWEEN THE -EMBER 3TATES IN THE lELDS
OF EDUCATION� TRAINING AND YOUTH AND TO INCREASE THE
%UROPEAN DIMENSION IN THE -EMBER 3TATES� EDUCATION
POLICIES�  !NOTHER GOAL WAS TO INCLUDE IN THE 4REATY A
SOLID LEGAL BASIS FOR EDUCATION� TRAINING AND YOUTH� "Y
THEADOPTIONOF THE-AASTRICHT AND!MSTERDAM4REATIES
WHICHINTRODUCEDTWONEWARTICLESINTHESElELDS�THE%0
GAINEDCONSIDERABLEINmUENCEONTHEPOLICIESCARRIEDOUT�
SINCE THE DECISIONS ARE TAKEN FOLLOWING THE CODECISION
PROCEDUREANDWITHMAJORITYVOTINGIN#OUNCIL�4HEREFORE
THE0ARLIAMENTHASBEENABLETOINCREASETHEBUDGETFOR
SEVERAL#OMMUNITYPROGRAMMESSUCHAS3OCRATES))AND
%RASMUS -UNDUS� )T ALSO PLAYED A PIONEERING ROLE IN
THEESTABLISHMENTOFTHE%UROPEAN6OLUNTARY3ERVICEFOR
9OUNG0EOPLE�

�������
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!RTICLES���������	DAND���%#4REATY

�� 4HE4REATYOF2OMEDIDNOTCONTAINASPECIlCCHAP
TER OR PARAGRAPH CONCERNING CULTURAL POLICY� /NLY IN THE
PREAMBLE TO THE4REATYWAS THEREA REFERENCE TOCULTURE
ASAFACTORCAPABLEOFUNITINGPEOPLEANDPROMOTINGSOCIAL
ANDECONOMICDEVELOPMENT�

�� 4HE-AASTRICHT4REATYGAVECULTURALPOLICYITSOWN
LEGALBASIS�!RTICLE���PROVIDESABASISFORACTIONAIMED
AT ENCOURAGING� SUPPORTING AND SUPPLEMENTING THE AC
TIVITIES OF THE MEMBER STATES� WHILE RESPECTING NATIONAL
ANDREGIONALDIVERSITYANDATTHESAMETIMEBRINGINGTHE
COMMON CULTURAL HERITAGE TO THE FORE�4HE PRINCIPLES FOR
INTERVENTION BY THE %5 IN THE FIELD OF CULTURE ARE COM
PLEMENTARITY AND SUBSIDIARITY� !NY ACT OF HARMONISATION
OF LEGALANDREGULATORYPROVISIONSOF THEMEMBERSTATES
ISEXCLUDEDFROMTHESCOPEOF!RTICLE����-EASURESARE
TAKENBYCODECISIONPROCEDUREWITHUNANIMITYIN#OUNCIL�

�� !RTICLE��OF THE#HARTEROF&UNDAMENTAL2IGHTS
STIPULATES THAT hTHE���%5 SHALL RESPECT CULTURAL� RELIGIOUS
ANDLINGUISTICDIVERSITYv�

�� 4HE #ONVENTION�S DRAFT #ONSTITUTIONAL 4REATY�
WHICH SERVES AS BASIS FOR THE )NTERGOVERNMENTAL
#ONFERENCE�!UTUMN����	RECOMMENDSTHATTHEFIELDOF
CULTUREWILLBESUBJECTTOQUALIFIEDMAJORITYVOTING�

/"*%#4)6%3

4HE%5SHALL CONTRIBUTE TO THEmOWERINGOF THECULTURES
OF THE MEMBER STATES� WHILE RESPECTING THEIR NATIONAL
AND REGIONAL DIVERSITY AND SHALL BRING COMMON CULTURAL
HERITAGETOTHEFORE�

!#()%6%-%.43

�� !CTIONPROGRAMMES

!LTHOUGH THE %5 HAD NO LEGAL BASIS FOR CULTURE PRIOR TO
THE ADOPTION OF THE -AASTRICHT 4REATY� IT NEVERTHELESS
PROVIDED FUNDING FOR CULTURAL ACTIVITIES VIA THE%UROPEAN
3OCIAL&UND �
 �����	AND THE%UROPEAN2EGIONAL&UND
�
�����	 AND THROUGH AD HOC INITIATIVES� !CTIONS FOCUSED
ON THE PROTECTION OF CULTURAL HERITAGE� GRANTS FOR ARTISTS�
ASSISTANCEFORLITERARYTRANSLATIONANDSUPPORTFORCULTURAL
EVENTS�

A� #ULTURAL0ROGRAMMES

7ITH THE INTRODUCTION OF A LEGAL BASIS FOR CULTURE IN THE
-AASTRICHT4REATY� THE%5STARTEDTOORGANISE ITSCULTURAL
ACTIVITIESMOREEFFECTIVELY�

 4HE+ALEIDOSCOPE0ROGRAMMEWASSETUPIN����
AND AIMED TO ENCOURAGE ARTISTIC CREATION AND TO
PROMOTE AWARENESS AND DISSEMINATION OF THE
CULTUREOFTHEPEOPLESOF%UROPE�

 4HE!RIANE0ROGRAMMEWASADOPTEDIN����INORDER
TOINCREASECOOPERATIONBETWEEN-EMBER3TATESIN
THE lELD OF BOOKS AND READING� AND TO PROMOTE A
WIDER KNOWLEDGE OF LITERARY WORKS AND HISTORY OF
THE%UROPEANPEOPLESBYMEANSOFTRANSLATIONAND
IMPROVEMENTOFSKILLSOFPROFESSIONALSINTHISlELD�

 4HE 2APHAEL 0ROGRAMME WAS ADOPTED IN ����
WITH THEAIMOFENCOURAGINGCOOPERATIONBETWEEN
THE-EMBER3TATESINTHEAREAOFCULTURALHERITAGE
WITHA%UROPEANDIMENSION�

B� #ULTURE����0ROGRAMME
+ALEIDOSCOPE� !RIANE AND 2APHAEL MARKED THE lRST
STAGEINTHEIMPLEMENTATIONOF%5ACTIONONCULTURE�4HE
THREEPROGRAMMESHAVEHELPED TO REINFORCEANDEXTEND
TRANSNATIONALPARTNERSHIPS�HAVEIMPROVEDPUBLICACCESS
TOCULTUREANDHAVEPROMOTED%UROPEANCULTURALACTIVITIES�
)N-AY����THE#OMMISSIONPROPOSEDTHEESTABLISHMENT
OFA&IRST%5&RAMEWORK0ROGRAMMEINSUPPORTOF#ULTURE
FORTHEPERIODOFlVEYEARS���������	WITHATOTALBUDGET
OFΕ���MILLION�4HEAIMWASTOSIMPLIFYACTIONBYUSINGA
SINGLEINSTRUMENTFORlNANCINGANDPROGRAMMINGCULTURAL
COOPERATION�4HE PROGRAMME WAS FORMALLY ADOPTED ON
��&EBRUARY�����)TSAIMSARETOPROMOTEDIALOGUEAND
MUTUALKNOWLEDGEOF%UROPEANCULTURE�TOPROMOTEGOOD
PRACTICESCONCERNING%UROPE�SCULTURALHERITAGE�CREATIVITY
AND TRANSNATIONAL DISSEMINATION OF CULTURE AND THE
MOBILITYOFARTISTS�NEWFORMSOFCULTURALEXPRESSION�AND
TOFOSTERTHEINTERCULTURALDIALOGUEBETWEEN%UROPEANAND
NON%UROPEAN CULTURES� 4HE @#ULTURE ����� 0ROGRAMME
ENDEDIN�����)N!PRIL����THE#OMMISSIONPRESENTEDA
PROPOSAL�#/-�����	����	TOEXTENDTHE@#ULTURE�����
0ROGRAMMEUNCHANGEDFORTHEYEARS����AND�����

�� /THER!CTIVITIES

A� ,ANGUAGES
,INGUISTIC DIVERSITY IS AN IMPORTANT PART OF %5 CULTURAL
IDENTITY AND IS RECOGNISED IN !RTICLE �� OF THE #HARTER
OF &UNDAMENTAL 2IGHTS OF THE %5� 4HE KNOWLEDGE OF
OTHER%UROPEANLANGUAGESNOTONLYOPENSDOORSTOWORK
OPPORTUNITIES BUT ALSO FURTHERS UNDERSTANDING BETWEEN
THECITIZENSOF THE%5� 4HEREFORE THE%5PROMOTES THE
DISSEMINATION AND PRESERVATION OF %UROPEAN LANGUAGES
THROUGH SEVERAL ACTIVITIES�4HE %5 RECOMMENDS THAT ALL
PUPILS LEAVING COMPULSORY EDUCATION SHOULD BE ABLE TO
SPEAK AT LEAST TWO %UROPEAN LANGUAGES IN ADDITION TO
THEIRMOTHERTONGUE�
4HE %UROPEAN 9EAR OF ,ANGUAGES ���� WAS A GREAT
SUCCESS AND� IN *ULY ����� THE %UROPEAN #OMMISSION
ADOPTED AN ACTION PLAN FOR �������� WITH A VIEW TO
PROMOTINGLANGUAGELEARNINGANDLINGUISTICDIVERSITY

B� %UROPEAN#APITALOF#ULTURE
4HE%UROPEAN#APITALOF#ULTUREWASLAUNCHEDIN!THENS
IN����ANDWASAGENUINESUCCESS�4HEEVENTBEGANAS
AN INTERGOVERNMENTAL INITIATIVE�BUTAT THE REQUESTOF THE
%0� THE #OMMISSION IN ���� SUBMITTED A PROPOSAL FOR
A $ECISION� BASED ON !RTICLE ���� ADOPTED ON �� -AY
����� WHICH WILL END THE DESIGNATION OF THE CITIES BY
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INTERGOVERNMENTAL AGREEMENT AND BRING IT INTO THE %5
FRAMEWORKFROM����ONWARDS�

C� #ULTURAL'OODS
!CCORDING TO !RTICLE �� OF THE 4REATY� PROHIBITIONS OR
RESTRICTIONS ON THE IMPORT� EXPORT OR TRANSIT OF NATIONAL
TREASURES POSSESSING ARTISTIC� HISTORIC OR ARCHAEOLOGICAL
VALUEAREPERMISSIBLE SO LONGAS THEYDONOT CONSTITUTE
A MEANS OF DISCRIMINATION ON TRADE BETWEEN MEMBER
STATES� )N VIEW OF THE IMPLICATIONS OF THE ABOLITION OF
FRONTIER CONTROLS IN CONNECTION WITH THE CONSOLIDATION OF
THEINTERNALMARKET�RULESWERENEEDEDFORTHEPROTECTION
OFCULTURALGOODS�4HEREFORETHE%5ADOPTEDA2EGULATION
��������	ACCORDINGTOWHICHTHEEXPORTOFCULTURALGOODS
ISSUBJECTTOTHEPRESENTATIONOFAN%5EXPORTLICENCE�!
#OUNCIL$IRECTIVE �����	WASADOPTED IN���� TOSECURE
THE RETURN OF NATIONAL TREASURES OF ARTISTIC� HISTORIC OR
ARCHAEOLOGICALVALUETHATHAVEBEENUNLAWFULLYREMOVED
FROM A MEMBER STATE�S TERRITORY�  "Y A 2ESOLUTION OF
�� *ANUARY ���� ON THE IMPLEMENTATION OF THE ABOVE
MENTIONED2EGULATIONAND$IRECTIVE� THE#OUNCIL INVITED
THEMEMBERSTATESAND THE#OMMISSION TO IMPROVE THE
EFFECTIVENESSOFTHEIRACTIVITIESINTHESElELDS�

D� 2IGHTSOFTHEARTISTANDARTISTICWORK
4HE%5HASAPPROXIMATELY�MILLIONPEOPLEPROFESSIONALLY
ACTIVEINTHECULTURALSECTOR�4HE%5SUPPORTSTHEACTIVITIES
OFARTISTSTHROUGHPROGRAMMESSUCHAS#ULTURE����AND
-%$)!�ANDTHE4REATYGUARANTEESFREEDOMOFMOVEMENT
FOR ALL� INCLUDING PROFESSIONAL ARTISTS�  (OWEVER� AS THE
%0HASPOINTEDOUT IN SEVERAL RESOLUTIONS �FOR EXAMPLE�
�-ARCH����	� THIS RIGHT ISOFTENHAMPEREDBYNATIONAL
ADMINISTRATIVE BARRIERS� 4HE %5 HAS ALSO ESTABLISHED
RIGHTSFORTHEPROTECTIONOFTHEWORKOFARTISTSTHROUGHITS
COPYRIGHT $IRECTIVES AND LEGISLATION CONCERNING RESALE
RIGHTS�ANDRENTALANDLENDINGRIGHTS�#ULTURALGOODSAND
SERVICESARESUBJECTTO�4HEREISASTANDARDMINIMUM6!4
RATEOF���ANDA REDUCED RATEOF LESS THAN��� !SA
WAY OF SUPPORTING ARTISTIC AND INTELLECTUAL CREATIVITY� THE
%5ALLOWSMEMBERSTATESTOAPPLYREDUCEDRATESOF6!4
TOCERTAINGOODSANDSERVICESSUCHASTHESUPPLYOFBOOKS
ANDPERIODICALS�ACCESSTOCULTURALEVENTSANDRECEPTIONOF
RADIOAND46BROADCASTS�

E� #OPYRIGHT
4HEPROTECTIONOFINTELLECTUALPROPERTYRIGHTSORCOPYRIGHT
HASECONOMIC�SOCIALANDCULTURALASPECTS�4HECREATION
OFTHE%5SINGLEMARKETANDRAPIDTECHNOLOGICALADVANCES
MADEITNECESSARYTOCREATELEGALPROTECTIONFORCOPYRIGHT�
!CCORDINGLY� SINCE ���� THE %5 HAS ADOPTED SEVERAL
DIRECTIVESONTHEEXERCISEOFRIGHTSTOPROTECTAUTHORSHIP
ANDPERFORMANCE�
������	�

F� #ULTURALINDUSTRIES
4HE CULTURAL INDUSTRIES� CINEMA� AUDIOVISUAL MEDIA�
PUBLISHING� CRAFT INDUSTRY AND MUSIC� CONTRIBUTE TO JOB
CREATIONANDECONOMICWELFARE�PROMOTECULTURALDIVERSITY
ANDENHANCE%UROPEAN IDENTITY�4HEREFORE THE%5TAKES

THECULTURALASPECTSOFTHESEINDUSTRIESINTOACCOUNTWHEN
IMPLEMENTINGITSACTIONS�!RTICLE����D	%#4REATY	�$UE
TO THE SPECIAL NATURE OF THE CULTURAL INDUSTRIES� THE %5
DURINGTHE74/NEGOTIATIONSONTRADEHASALWAYSTAKEN
THE POSITION THAT CERTAIN CULTURAL AND AUDIOVISUAL SUB
SECTORSSHOULDNOTBE LIBERALISED�THESOCALLEDCULTURAL
EXCEPTION	� )N A 2ESOLUTION OF � 3EPTEMBER ���� ON
CULTURALINDUSTRIES�THE%0SUPPORTEDUNANIMITYIN#OUNCIL
IN THE lELD OF TRADE REGARDING CULTURAL AND AUDIOVISUAL
SERVICES�  4HE #ONVENTION�S DRAFT #ONSTITUTIONAL 4REATY
ALSO RECOMMENDS UNANIMITY VOTING AS REGARDS THESE
SERVICES�

G� 4OWN4WINNING
4HEIDEABEHINDTHE4OWN4WINNINGWASBORNIN%UROPE
AFTER7ORLD7AR))ANDISREGARDEDASMAKINGANIMPORTANT
CONTRIBUTIONTOTHEDEVELOPMENTOF%UROPEANCITIZENSHIP�
/N THE INITIATIVE OF THE %0� IN ���� THE %5 ESTABLISHED
A SUPPORT SCHEME FOR TWINNING EVENTS WHICH INCLUDES
EDUCATIONAL PROGRAMMES ON TOPICAL %UROPEAN ISSUES�
4HEANNUALBUDGETOFAPPROXIMATELY��MILLIONSUPPORTS
ABOUT����PROJECTS�

2/,%/&4(%%52/0%!.0!2,)!-%.4
 4HE%0BELIEVESTHAT%UROPE�SPOSITIONINTHEWORLD

ISNOTMERELYDETERMINEDBYITSPOLITICAL�ECONOMIC�
SOCIAL AND GEOGRAPHICAL STANDING BUT TO A LARGE
EXTENT BY THE POSITION AND STRENGTH OF ITS CULTURAL
VALUES�4OEMPHASISETHEIMPORTANCEOFTHECULTURAL
ASPECTOF%5POLICY�THE%0DECIDEDTOESTABLISHA
#OMMITTEERESPONSIBLEFORCULTURALMATTERSAFTERITS
lRSTDIRECTELECTIONSIN�����

 4HE %0 HAD FOR MANY YEARS BEEN OF THE OPINION
THAT THE 4REATY SHOULD INCLUDE A LEGAL BASIS FOR
CULTURALPOLICY�7ITH THEADOPTIONOF THE-AASTRICHT
4REATY� ITNOTONLYSAWTHISWISHFULlLLED�BUT ITALSO
OBTAINEDCODECISIONCOMPETENCEWITHTHE#OUNCIL�
4HIS MEANS THAT IT GAINED INmUENCE ON LEGISLATION
ADOPTED ACCORDING TO !RTICLE ���� WHICH HOWEVER
REQUIRES UNANIMITY VOTING IN #OUNCIL� WHICH CAN
BEDIFlCULT TOOBTAIN�4HEREFORETHE%0PLEADEDFOR
ACHANGE TOQUALIlEDMAJORITYVOTING�4HISCHANGE
HAS BEEN INCORPORATED IN THE #ONVENTION�S DRAFT
#ONSTITUTIONAL4REATY�

 4HE %0 ALSO ASKED THE #OMMISSION TO DRAW UP
A MULTIANNUAL PROGRAMME ON LINGUISTIC DIVERSITY
INCLUDING REGIONAL AND MINORITY LANGUAGES AND
TO CARRY OUT A FEASABILITY STUDY ON THE CREATION OF
A %UROPEAN !GENCY FOR ,INGUISTIC $IVERSITY AND
,ANGUAGE ,EARNING �2ESOLUTION OF � 3EPTEMBER
����	� )T WANTS TO GIVE THE MEMBER STATES THE
OPTION OF APPLYING REDUCED 6!4 RATES TO A WIDER
RANGE OF SERVICES AND GOODS SUCH AS RECORDED
MUSICANDlLMS�PROVIDED THAT THISDOESNOTAFFECT
THE FUNCTIONING OF THE INTERNAL MARKET� )T CALLED FOR
THE CONTINUATION OF THE LOWER6!4 RATE EXPERIMENT
FORSOMESECTORS�2ESOLUTIONOF�$ECEMBER����	�
!SSEENABOVE�ITWASINSTRUMENTALININCLUDINGTHE
%UROPEAN#APITALOF#ULTURESCHEMEWITHINTHE%5
FRAMEWORKANDINTOWNTWINNING�

�������
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!RTICLES����������������������������������%#
4REATY�

�� 4HE 4REATY OF 2OME DID NOT PROVIDE ANY DIRECT
POWERS IN THE FIELD OF MEDIA AND AUDIOVISUAL POLICY�
(OWEVER� THEPOWERSTOACT IN THISSECTORGREWIMPLICITLY
OVERTHEYEARSTHANKSTOTHEPROVISIONSOFFREEMOVEMENTS
OF PERSONS AND SERVICES AND RIGHT OF ESTABLISHMENT�
#OMPETITION RULES AND THE COMMON COMMERCIAL POLICY
ALSOPLAYANIMPORTANTPART INTHEAUDIOVISUALFIELD�4HE
-AASTRICHT4REATY INCLUDED A PARTICULAR REFERENCE TO THE
AUDIOVISUALSECTORIN!RTICLE���ONCULTURE�4HE4REATYOF
!MSTERDAMINCLUDEDA0ROTOCOLONTHE3YSTEMOF0UBLIC
"ROADCASTING IN THE-EMBER3TATES�4HE4REATYOF.ICE
ALTERED!RTICLE���ON INDUSTRY� INCLUDINGAUDIOVISUAL IN
DUSTRY�REPLACINGUNANIMITYVOTINGIN#OUNCILWITHQUALIFIED
MAJORITYVOTING�4HE#HARTEROF&UNDAMENTAL2IGHTSOF
THE %5 STATES IN ITS !RTICLE ))��� THAT hTHE FREEDOM AND
PLURALISMOFTHEMEDIASHALLBERESPECTED�v

�� 3PORT ISAFFECTEDBYMANYSPHERESOF%5RESPON
SIBILITY�!LTHOUGHNOARTICLEINTHE4REATIESMENTIONSSPORT
EXPLICITLY� THE !MSTERDAM 4REATY GAVE A STRONG POLITICAL
SIGNALABOUTTHEINCREASINGIMPORTANCEATTACHEDTOSPORT
BY THE INCLUSION OF A $ECLARATION ON 3PORT� 4HE ADOP
TIONAT THE$ECEMBER����.ICE%UROPEAN#OUNCILOFA
$ECLARATIONONTHESPECIFICCHARACTERISTICSOFSPORTRECOG
NISEDTHEIMPORTANTSOCIAL�EDUCATIONALANDCULTURALFUNC
TIONSOFSPORT�

/"*%#4)6%3
!SREGARDSMEDIAPOLICYTHE%5ENCOURAGESCOOPERATION
BETWEENMEMBERSTATESAND�IFNECESSARY�SUPPORTSAND
SUPPLEMENTS THEIRACTION INARTISTICAND LITERARYCREATION�
INCLUDING THE AUDIOVISUAL SECTOR� #ONCERNING SPORT THE
%5INITSACTIONUNDERTHEVARIOUS4REATYPROVISIONS�TAKES
ACCOUNTOF THESOCIAL�EDUCATIONALANDCULTURAL FUNCTIONS
INHERENTINSPORT�
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!� -EDIAANDAUDIOVISUAL0OLICY

�� &IRST3TEPS

5NTILTHE����S%5ACTIVITYINTHEAUDIOVISUALSECTORWAS
NEARLYNONEXISTENT�4HE FACT THAT THE%5WASPERCEIVED
TOBELAGGINGINTHISAREACOMPAREDTOTHE5NITED3TATES
FORCED THE %5 TO TAKE INITIATIVES� )N ����� THE #OUNCIL
ADOPTED VARIOUS 2ESOLUTIONS ON THE DEVELOPMENT OF A
%UROPEAN PROGRAMMEMAKING INDUSTRY� INCLUDING MEAS
URESTOFIGHTAUDIOVISUALPIRACY�4HE#OMMISSION�S7HITE
0APER ON THE COMPLETION OF THE SINGLE MARKET �����	�
MENTIONEDSEVERALINITIATIVESINTENDEDTOOPENUPTHEAU
DIOVISUALMARKETTOCOMPETITIONINTHEMEMBERSTATESAND
PROMOTEHIGHDEFINITIONTELEVISION�4HE%UROPEAN9EAROF
#INEMAAND4ELEVISION�����	PROVIDED THE IDEALOPPOR

TUNITYFORDISCUSSIONSWITHTHENATIONALAUTHORITIESANDTHE
AUDIOVISUALINDUSTRYONPOSSIBLEMEASURESINTHISSECTOR�

�� 4ELEVISIONWITHOUTFRONTIERS

)N����THE$IRECTIVEON4ELEVISIONWITHOUTFRONTIERSWAS
ADOPTED� 4HIS $IRECTIVE� REVISED IN ����� ESTABLISHED
THE LEGAL FRAMEWORK FOR THE FREEMOVEMENTOF TELEVISION
BROADCASTING SERVICES IN THE %5� )T PROVIDES RULES
CONCERNING�A	4HECIRCULATIONOFAUDIOVISUALPROGRAMMES
WITHINTHEMEMBERSTATES�B	!DVERTISINGANDSPONSORSHIP�
C	0ROTECTIONOFMINORS�D	!VAILABILITYTOALLOFBROADCASTING
OFEVENTSOFMAJORIMPORTANCETOTHEPUBLIC�E	0ROMOTION
OF%UROPEANWORKSBYLAYINGDOWNAMINIMUMPROPORTION
OFBROADCASTINGTIMEFOR%UROPEANPRODUCTS�

�� 4HE-%$)!0ROGRAMMES

4HE %UROPEAN lLM LANDSCAPE IS CHARACTERISED BY A
STRONG!MERICANMARKETDOMINANCE�)NORDERTOPROMOTE
THE%UROPEANlLMANDAUDIOVISUALINDUSTRYANDTOMAKE
IT MORE COMPETITIVE� THE -%$)! )0ROGRAMME WAS
ESTABLISHED FOR A PERIOD OF lVE YEARS �����  ����	�
-%$)!))���������	WASALLOCATEDΕ����MILLIONAND
WAS FOLLOWEDBY-%$)!0LUS ���������	�WHICHHADA
TOTALBUDGETOFΕ����MILLION�Ε���MILLIONFORTRAININGAND
Ε����MILLION FORDEVELOPMENT�4HE-%$)!PROGRAMMES
HAVEBEENVERYSUCCESSFULANDTHE#OMMISSIONINTENDS
TOPRESENTAPROPOSAL FORANEWPROGRAMME TOBEGIN IN
�����4O COVER THE YEAR ���� THE #OMMISSION HAS PUT
FORWARDAPROPOSALTOPROLONGTHE-EDIA0LUS0ROGRAMME
UNCHANGEDFOR����ANDTOADJUSTTHEOVERALLBUDGET�

�� !UDIOVISUAL)NITIATIVE

4O STRENGTHEN THE COMPETITIVE SITUATION OF %UROPE�S
AUDIOVISUAL INDUSTRY THE %UROPEAN #OMMISSION AND
THE %UROPEAN )NVESTMENT "ANK 'ROUP DECIDED IN -AY
���� TO OFFER ADDITIONAL lNANCIAL HELP AND CREATED THE
hI�I !UDIOVISUAL )NITIATIVEv THROUGH MEDIUM TO LONGTERM
lNANCINGANDCREDITLINESTOHELPTHElLMINDUSTRY�

�� /THERINITIATIVES

A� &ILMINDUSTRY
4HE%5TAKESAGREATINTERESTINTHEAUDIOVISUALINDUSTRY
AND HAS ADOPTED SEVERAL 2ESOLUTIONS IN THE AREA� E�G�
2ESOLUTION ON .ATIONAL AID TO THE lLM AND AUDIOVISUAL
INDUSTRIES �&EBRUARY����	�2ESOLUTIONON#ONSERVATION
AND ENHANCEMENT OF %UROPEAN CINEMA HERITAGE �*UNE
����	ANDONTHE$EPOSITOFCINEMATOGRAPHICWORKSINTHE
%5�.OVEMBER����	�

B� #ULTURALEXCEPTION
4HE %5 AND ITS MEMBER STATES HAVE OFTEN EMPHASISED
THESPECIALNATUREOF THEAUDIOVISUALSECTOR�!UDIOVISUAL
SERVICES AND CONTENT HAVE A GREAT POLITICAL� SOCIAL AND
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CULTURAL IMPACT AND THE AUDIOVISUAL INDUSTRIES AND THEIR
ECONOMICDIMENSIONSHOULDBEREGARDEDASTHETOOLSOFAN
ESSENTIALLYCULTURALFORMOFEXPRESSION�4HEREFORE�THE%5
DURINGTHE74/NEGOTIATIONSONTRADEHASALWAYSTAKEN
THE POSITION THAT CERTAIN CULTURAL AND AUDIOVISUAL SUB
SECTORS SHOULD NOT BE LIBERALISED �THE SOCALLED CULTURAL
EXCEPTION	�&URTHERMORE�IN!UGUST����THE#OMMISSION
ADOPTED THE #OMMUNICATION h4OWARDS AN INTERNATIONAL
INSTRUMENTONCULTURALDIVERSITYvINWHICHITSUPPORTEDTHE
OPPORTUNITYTODEVELOPANEWINTERNATIONALINSTRUMENTON
CULTURALDIVERSITYINTHEFRAMEWORKOF5NESCO

C� 0ROTECTIONOFMINORSANDHUMANDIGNITY
0ROTECTION OF MINORS IS AN IMPORTANT PART OF THE
DEVELOPMENT OF THE AUDIOVISUAL AND MEDIA SECTOR AND
THE DIRECTIVE ON h4ELEVISION WITHOUT FRONTIERSv CONTAINS
PROVISIONS IN THIS REGARD� /N �� 3EPTEMBER ���� THE
#OUNCILADOPTEDA2ECOMMENDATIONONTHEh0ROTECTIONOF
MINORSANDHUMANDIGNITYINAUDIOVISUALANDINFORMATION
SERVICESv�)TWASTHElRSTLEGALINSTRUMENTCONCERNINGTHE
CONTENT OF ONLINE AUDIOVISUAL AND INFORMATION SERVICES
MADE AVAILABLE ON THE )NTERNET� )T COVERS ALL ELECTRONIC
MEDIA� 4HE 2ECOMMENDATION OFFERS GUIDELINES FOR THE
DEVELOPMENT OF NATIONAL SELFREGULATION REGARDING THE
PROTECTION OF MINORS AND HUMAN DIGNITY�  /N THE BASIS
OFA����EVALUATION REPORT THE#OMMISSIONDECIDED TO
PROPOSEANUPDATEOF THE2ECOMMENDATION IN����� !
0ARLIAMENTAND#OUNCIL$ECISIONADOPTINGAMULTIANNUAL
h!CTION PLAN ON PROMOTING SAFER USE OF THE )NTERNET BY
COMBATINGILLEGALANDHARMFULCONTENTONGLOBALNETWORKSv
WAS TAKEN ON �� *ANUARY ����� 4HIS !CTION PLAN� IN
CONJUNCTION WITH THE 2ECOMMENDATION ON PROTECTION OF
MINORSANDHUMANDIGNITY�AREMEANSOFIMPLEMENTINGA
%UROPEANAPPROACHTOTHESAFERUSEOFTHE)NTERNET�

D� 4HE %UROPEAN 5NION�S INFORMATION AND
COMMUNICATIONPOLICY

4HERE IS A GENERALLY RECOGNIZED DElCIT AS REGARDS THE
KNOWLEDGEANDINTERESTOF%5CITIZENSINTHEPOLICIESOFTHE
%UROPEAN5NION�&OLLOWINGAREQUESTFROMTHE%UROPEAN
0ARLIAMENT AND THE %UROPEAN #OUNCIL� THE #OMMISSION
ASSENTED TO A NEW APPROACH ON INFORMATION AND
COMMUNICATIONON�*ULY���� �#/-�����	���	�WHICH
OUTLINEDTHEIMPORTANCEOFWORKINGMORECLOSELYWITHTHE
#OUNCILOF-INISTERSANDTHE%UROPEAN0ARLIAMENTANDIN
REALPARTNERSHIPWITHTHEMEMBERSTATES�BOTHATNATIONAL
AND REGIONAL LEVEL� TO INFORM CITIZENS BETTER ABOUT %5
ISSUESANDTOENABLETHEMTOPARTICIPATEIN%5DEBATES�

"� 3PORT
-ORE THAN ONE THIRD OF %UROPE�S CITIZENS PARTICIPATE
IN SPORTING ACTIVITIES AND MANY ASPECTS OF %5 POLICIES
INmUENCE THE SPORTING WORLD IN AREAS SUCH AS FREE
MOVEMENT OF PERSONS� COMPETITION POLICY� MEDIA POLICY
ANDHEALTHPOLICY�(OWEVER� ITWASONLYAFTER�����WITH
THEINCLUSIONOFA$ECLARATIONON3PORTINTHE!MSTERDAM
4REATYTHATTHE%5STARTEDTODEALWITHSPORTFROMANGLES
WHICHWERENOTPURELYECONOMIC�

�� &REEDOMOFMOVEMENTOFPERSONS

!SANECONOMICACTIVITY IN THESENSEOF!RTICLE�OF THE
4REATY�SPORTMUSTCOMPLYWITH%5 LAW� INPARTICULAR THE
PROVISIONS RELATING TO THE FREEMOVEMENTOFWORKERS�AS

ACKNOWLEDGED BY THE #OURT OF *USTICE h7ALRAVE RULINGv
OF �����  3INCE THEN� VARIOUS CASES �$ONA� $ELIÞGE�
,ETHONEN	HAVECONlRMED THISAPPROACH�  )N$ECEMBER
����THE#OURT�BASINGITSREASONINGON!RTICLE���RULED
IN THE VERY IMPORTANT "OSMAN #ASE �#������	 THAT
TRANSFER FEES� DIRECTLY AFFECTING A FOOTBALLER�S ACCESS TO
THE EMPLOYMENT MARKET IN ANOTHER %5 COUNTRY� WERE
AN OBSTACLE TO THE FREE MOVEMENT OF WORKERS AND THUS
ILLEGAL UNDER THE 4REATY�  4HE #OURT ALSO RULED AGAINST
ANY LIMITON THENUMBEROFOTHER%5PLAYERSWHOCOULD
BElELDED INACLUBTEAM� )N$ECEMBER����� FOLLOWING
A NUMBER OF COMPLAINTS� THE #OMMISSION EXPRESSED
SEVERAL RESERVATIONS TO &)&! WITH REGARD TO ITS TRANSFER
SYSTEMANDITSCOMPATIBILITYWITH%5COMPETITIONLAWAND
FREE MOVEMENT OF WORKERS�  !FTER LONG DISCUSSIONS� THE
#OMMISSION� &)&!� 5%&! AND PROFESSIONAL FOOTBALLERS�
REPRESENTATIVES IN ���� AGREED TO CHANGE THE TRANSFER
SYSTEMCOMINGTOASOLUTIONINLINEWITH%5LAWANDTAKING
INTOACCOUNTTHESPECIlCNATUREOFFOOTBALL�

�� #OMPETITIONPOLICY

3PORT COMPRISES TWO LEVEL OF ACTIVITY� ON THE ONE HAND�
THESPORTINGACTIVITYITSELFWHICHFULlLSASOCIAL�INTEGRATING
AND CULTURAL ROLE TO WHICH THE COMPETITION RULES OF THE
4REATY DO NOT THEORETICALLY APPLY� /N THE OTHER HAND�
THEREEXISTSASERIESOFECONOMICACTIVITIESGENERATEDBY
SPORTING ACTIVITIES TO WHICH THE COMPETITION RULES OF THE
4REATYDOAPPLY�4HEINTERDEPENDENCEANDPARTICULARLYTHE
OVERLAPBETWEENTHESETWO LEVELSRENDER THEAPPLICATION
OFCOMPETITIONRULESMORECOMPLEX�4HESPORTSSECTORIS
MAINLYCONCERNEDWITHANTITRUST RULES�WHICHAREBASED
ON !RTICLES �� AND �� OF THE 4REATY� 4HE #OMMISSION
HAS THE TASK OF ENSURING THAT %5 COMPETITION RULES ARE
RESPECTED�)NTHISCONTEXTITEXAMINESCASESCONCERNING
SPORTWHERECOMPETITIONPOLICYRULESHAVEBEENAPPLIED�
)N THECASECONCERNING TICKETSALESAND THE����7ORLD
#UP� IT RULED THAT THE ARRANGEMENT� WHEREBY ONE TOUR
OPERATOR HAD THE EXCLUSIVE RIGHTS TO SELL ENTRY TICKETS
ASPARTOFAPACKAGE TOUR TO THEWORLD�SPREMIERSOCCER
COMPETITION�WASANEXCLUSIVEDISTRIBUTIONAGREEMENTTHAT
RESTRICTEDCOMPETITIONTOTHEDETRIMENTOFFOOTBALLFANS�

�� !UDIOVISUALPOLICYANDSPORTINGEVENTS

'IVEN THE HUGE IMPORTANCE OF ADVERTISING IN THE WORLD
OF SPORT� TELEVISION IS THE PRIMARY SOURCE OF FUNDING FOR
PROFESSIONALSPORTIN%UROPE�3OMESPORTS�SUCHASFOOTBALL
AND &ORMULA �� ATTAIN VERY HIGH VIEWING lGURES� HENCE
THEIMPORTANCEATTACHEDTOTHESEEVENTSBYBROADCASTERS�
-ANYBROADCASTERSAREWILLING TOPAY LARGEAMOUNTS FOR
THE EXCLUSIVE RIGHT TO BROADCAST POPULAR SPORTS EVENTS�
)N THIS REGARD THE@4ELEVISION WITHOUT &RONTIERS� $IRECTIVE
IS IMPORTANTSINCE ITCONTAINSGUARANTEESFORUNENCODED
ACCESSBROADCASTINGOFCERTAINMAJORSPORTINGEVENTS�

�� 0UBLICHEALTHDOPING

4HE %5 MEMBER STATES HAVE NATIONAL ANTIDOPING
LEGISLATION BUT THE %5 3PORTS -INISTERS AND THE %5
INSTITUTIONSHAVETAKENTHEVIEWINSEVERALRESOLUTIONSTHAT
THE lGHT AGAINST DOPING CAN BE IMPROVED BY INCREASED
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COOPERATIONAT%5LEVEL�4HE7ORLD!NTI$OPING!GENCY
�7!$!	 WAS ESTABLISHED ON �� .OVEMBER ���� TO
PROMOTEANDCOORDINATETHElGHTAGAINSTDOPINGINSPORT
INALLITSFORMSATANINTERNATIONALLEVEL�4HECONCLUSIONS
OFTHEINFORMALMEETINGOFTHE-INISTERSOF3PORTSOFTHE
%5FOR THElGHTAGAINSTDOPING IN&EBRUARY����STATED
THATTHE�RDDRAFTOFTHEANTIDOPINGCODEOF7!$!�WHICH
WASAPPROVEDDURINGTHE7!$!#OPENHAGEN#ONFERENCE
IN -ARCH ����	 SHOULD BE FULLY BINDING FOR THE ATHLETIC
BODIES AND ORGANISATIONS AT ALL LEVELS�  4HE -INISTERS
ALSOUNDERLINED THATCLOSECOOPERATIONBETWEENTHE%5�
THE#OUNCILOF%UROPEAND5NESCOISNEEDEDINORDERTO
PROPERLYTACKLETHEDOPINGPHENOMENONANDITSINHERENT
INTERNATIONALANDCROSSBOUNDARYNATURE�

�� 3PORTANDEDUCATION

/N � &EBRUARY ����� THE %UROPEAN9EAR OF %DUCATION
THROUGH 3PORT ���� WAS ESTABLISHED BY $ECISION ����
����OF THE%0AND#OUNCIL� 4HEAIMSOF THEYEARARE
MANYBUTINPARTICULARTORAISEYOUNGPEOPLE�SAWARENESS
OFTHEIMPORTANCEOFSPORTINTHEDEVELOPMENTOFPERSONAL
AND SOCIAL SKILLS AND TO ENCOURAGE THE LINKS BETWEEN
EDUCATIONANDSPORT� ��COUNTRIESWILLPARTICIPATE INTHE
DIFFERENTEVENTSTAKINGPLACETHROUGHOUT�����4HESLOGAN
IShMOVEYOURBODY�STRETCHYOURMINDv�

2/,%/&4(%%52/0%!.0!2,)!-%.4
4HE%0HASSTATED THAT THE%5SHOULDSTIMULATEGROWTH
AND COMPETITIVENESS FOR THE AUDIOVISUAL AND MEDIA
SECTOR AND AT THE SAME TIME RECOGNISE THE SECTOR�S
CULTURAL SIGNIlCANCE AND ITS POTENTIAL TO SAFEGUARD
CULTURAL DIVERSITY�  %0 STRONGLY SUPPORTS THE h4ELEVISION
WITHOUT FRONTIERSvDIRECTIVEANDWASEVENABLE TOSECURE
hUNENCODEDACCESSBROADCASTINGvOFMAJORNATIONALAND
INTERNATIONALEVENTSSUCHAS THE/LYMPIC'AMES�WHEN
THE$IRECTIVEWASREVISEDIN�����4HE%0SUPPORTSTHE
PROMOTIONOFTHE%5lLMINDUSTRYANDTHANKSINPARTICULAR
TO0ARLIAMENT�SAMENDMENTSTHE-%$)!0LUS0ROGRAMME
RECEIVEDABUDGETOFä���MILLION�4HE%0ALSOURGESTHE
#OMMISSION TO ENCOURAGE MEMBER STATES TO INTRODUCE
TAX INCENTIVES TO ATTRACT INVESTMENT IN lLM�  4HE %0
IS WORRIED ABOUT INCREASING MEDIA CONCENTRATION AND
HAS CALLED ON THE #OMMISSION AND THE MEMBER STATES
TO SAFEGUARD MEDIA PLURALISM AND TO ENSURE THAT THE
MEDIAINALLTHE%5MEMBERSTATESAREFREETOGUARANTEE
DEMOCRACY AND CULTURAL DIVERSITY�  4HE %0 EMPHASISES
THAT THE %5 SHOULD DEAL WITH SPORT MATTERS WHILE FULLY
RESPECTING THE PRINCIPLE OF SUBSIDIARITY AND IS THEREFORE
IN FAVOUR OF INCLUDING AN EXPLICIT REFERENCE TO SPORT IN
!RTICLE����%0ALREADYIN����ASKEDTHE#OMMISSIONTO
ORGANISEA%UROPEAN9EAROF3PORT�WHICHRESULTEDINTHE
ESTABLISHMENTOFTHE%UROPEAN9EAROF%DUCATIONTHROUGH
3PORT �����4HE %0 IS VERY WORRIED ABOUT DOPING BOTH
INPROFESSIONALANDAMATEURSPORTANDSTRONGLYSUPPORTS
THE#OMMISSION�SPLANTOINTENSIFYCOOPERATIONOFDOPING
WORKATINTERNATIONALLEVEL�
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,%'!,"!3)3
!CTION IN THE GENERAL TAXATION lELD CAN BE JUSTIlED BY
THE GENERAL AIM OF THE %# 4REATY� EXPRESSED IN !RTICLE
�� OF ELIMINATING BETWEEN -EMBER 3TATES hCUSTOMS
DUTIES���AND ALL OTHER MEASURES HAVING EQUIVALENT
EFFECTSv�ANDOFhENSURINGTHATCOMPETITIONINTHECOMMON
MARKETISNOTDISTORTEDv�!RTICLE��DEALSSPECIlCALLYWITH
INDIRECT TAXATION �6!4 AND EXCISE DUTIES	� -EASURES
IN OTHER TAX lELDS ARE GENERALLY TAKEN ON THE BASIS OF
!RTICLE �� �COMPLETED BY !RTICLES �� AND ��	 COVERING
MEASURES TO PREVENT DISTORTIONS OF THE MARKET� !RTICLE
���ALSORECOMMENDSTHECONCLUSIONOFINTER3TATElSCAL
CONVENTIONSINORDERTOAVOIDDOUBLETAXATION�

/"*%#4)6%3
"OTHTHECREATIONOFTHE3INGLE-ARKETANDTHECOMPLETION
OF %CONOMIC AND -ONETARY 5NION HAVE LED TO NEW
#OMMUNITYINITIATIVESINTHElELDOFGENERALTAXATION�4HE
#OMMUNITYISPURSUINGANUMBEROFOBJECTIVES�

�� !FIRST�LONGSTANDINGAIMHASBEENTOPREVENTDIFFER
ENCES IN INDIRECT TAXRATESANDSYSTEMSFROMDISTORTING
COMPETITIONWITHINTHE3INGLE-ARKET�4HISHASBEENTHE
PURPOSEOFLEGISLATIONUNDER!RTICLE��ON6!4ANDEXCISE
DUTIES�
���������������AND�������	�

�� )N THE FIELD OF DIRECT TAXATION� WHERE THE EXISTING
LEGALFRAMEWORKMOSTLYTAKESTHEFORMOFBILATERALAGREE
MENTSBETWEEN-EMBER3TATES�THEPRIMARYOBJECTIVEOF
#OMMUNITYACTIONHASBEENTOCLOSETHELOOPHOLESWHICH
PERMIT TAX EVASION� AND TO PREVENT DOUBLE TAXATION
�
�������	�

�� 4HE OBJECTIVE OF MORE RECENT MOVES TOWARDS A
GENERALTAXATIONPOLICYHASBEENTOPREVENTTHEHARMFUL
EFFECTSOFTAXCOMPETITION�NOTABLYTHEMIGRATIONOFNA
TIONALTAXBASESASFIRMSMOVEBETWEEN-EMBER3TATES
INSEARCHOFTHEMOSTFAVOURABLETAXR£GIME�4HOUGHSUCH
COMPETITIONCANHAVETHEBENEFICIALEFFECTOFLIMITINGGOV
ERNMENTS�ABILITYTOhTAXANDSPENDv�ITCANALSODISTORTTAX
STRUCTURES� )T ISARGUED THAT THEPROPORTIONOF TOTAL TAXA
TION ACCOUNTED FOR BY TAXES ON RELATIVELY MOBILE FACTORS
LIKECAPITAL�INTEREST�DIVIDENDS�CORPORATETAX	HASFALLEN�
WHILETHATONLESSMOBILEFACTORS�NOTABLYLABOURnFOREX
AMPLESOCIALCHARGES�HASRISEN�4HIS�INTURN�HASRAISED
UNEMPLOYMENT�

�� 4HE-AASTRICHT4REATYPROVISIONSON%CONOMICAND
-ONETARY5NION INTRODUCEDANEWDIMENSIONTOGENERAL
TAXATION POLICY BY SEVERELY LIMITING GOVERNMENTS� ABILITY
TOFINANCEPUBLICEXPENDITUREOUTOFBORROWING�5NDERTHE
3TABILITYAND'ROWTH0ACT�-EMBER3TATESPARTICIPATING
INTHE%UROAREAMUSTNOTATANYTIMERUNBUDGETDEFICITS
ATALEVELABOVE��OF'$0�4HEGENERALAIMOFTHE0ACTIS
FOR-EMBER3TATES�BUDGETSTOBEROUGHLYINBALANCEOVER
THEECONOMICCYCLE�!TANYGIVENLEVELOF'$0�HIGHERPUB
LICSPENDINGCANTHEREFOREBEFINANCEDONLYOUTOFHIGHER
TAXRECEIPTS�
$ESPITEBROADACCEPTANCEOF THESEOBJECTIVES�HOWEVER�
NATIONAL GOVERNMENTS HAVE BEEN RELUCTANT TO SEE ANY

MAJORSTEPSTOWARDSTHEHARMONISATIONOFTAXATIONWITHIN
THE#OMMUNITY�ANDTOENDTHE4REATYPROVISIONTHAT TAX
MEASURESMUSTBEADOPTEDBYUNANIMITY IN#OUNCIL�!S
THE #OMMISSION POINTED OUT IN A ���� PAPER ON 4HE
3COPEFOR#ONVERGENCEOF4AX3YSTEMSINTHE#OMMUNITY
�#/-���	���	� NOT ONLY IS hTAX SOVEREIGNTY���ONE OF THE
FUNDAMENTALCOMPONENTSOFNATIONALSOVEREIGNTY��v�BUTTAX
SYSTEMSDIFFERWIDELYASARESULTOFDIFFERENCESINECONOMIC
ANDSOCIALSTRUCTURESANDhDIFFERENTCONCEPTIONSOFTHEROLE
OFTAXATIONINGENERALOROFONETAXINPARTICULARv�

!VERAGE%5TAXRECEIPTSROSEFROM�����OF'$0IN����
TO�����IN�����BUTlGURESVARYCONSIDERABLYBETWEEN
-EMBER 3TATES� /VERALL TAXATION AND SOCIAL SECURITY
CONTRIBUTIONS�FOREXAMPLE�AREUNDER���IN'REECEBUT
NEARLY ��� IN 3WEDEN� $IRECT TAXES n MOSTLY PERSONAL
INCOME TAX AND COMPANY TAXATION n VARY BETWEEN ��
IN'REECETOOVER���IN$ENMARK�%5AVERAGE�����	�
)NDIRECTTAXESnTHATIS�MAINLY6!4ANDEXCISEDUTIESnVARY
BETWEENABOUT���IN3PAINTOOVER���IN$ENMARK�%5
AVERAGE �����	� 3OCIAL SECURITY CONTRIBUTIONS VARY FROM
ONLY����IN$ENMARKTOOVER���IN&RANCE�%5AVERAGE
�����	�

!#()%6%-%.43

!� 'ENERAL
)N ���� THE #OMMISSION PROPOSED A COMPREHENSIVE
REVIEW OF TAXATION POLICY �h4AXATION IN THE %UROPEAN
5NIONvOF��-ARCH �3%#���	���		�4HISHIGHLIGHTED THE
MAJOR CHALLENGES FACING THE 5NION� THE NEED TO CREATE
GROWTH AND EMPLOYMENT� TO STABILISE lSCAL SYSTEMS�
AND TO FULLY REALISE THE3INGLE-ARKET� )N*UNE���� THE
#OMMISSIONALSOPROPOSEDA%UROPEAN#ONlDENCE0ACT
FOR %MPLOYMENT� EMPHASISING THE NEED TO REVERSE THE
TENDENCYOFTAXSYSTEMSTOPENALISEEMPLOYMENT�

)N!PRIL����THE#OUNCILOF&INANCE-INISTERS�%COlN	SET
UPA(IGH,EVEL'ROUPON TAXATIONCHAIREDBY THE THEN
TAX#OMMISSIONER�-ARIO-ONTI�4HE#OMMISSION�SINITIAL
CONCLUSIONS FOLLOWING THEMEETINGSOF THISGROUP �WHICH
INCLUDED REPRESENTATION FROM THE %UROPEAN 0ARLIAMENT	
APPEARED IN /CTOBER ����� h4AXATION IN THE %UROPEAN
5NION� 2EPORT ON THE $EVELOPMENT OF 4AX 3YSTEMSv
�#/-���	���	�

4HE NEW %UROPEAN lSCAL STRATEGY �THE h-ONTI
PACKAGEv	WASPUBLISHEDBYTHE#OMMISSIONIN/CTOBER
���� �h4OWARDS 4AX #OORDINATION IN THE %UROPEAN
5NION� A PACKAGE TO TACKLE HARMFUL TAX COMPETITIONv�
#/-���	���	�)NADDITIONTOPROPOSALSONTHETAXATIONOF
INTERESTAND ROYALTIES�ANDON THE TAXATIONOF SAVINGS� IT
OUTLINEDA#ODEOF#ONDUCTFOR"USINESS4AXATION�WHICH
WASAPPROVEDBY0ARLIAMENTAND#OUNCIL�ANDISNOWIN
OPERATION�!DHERENCETOTHECODEISMONITOREDBYABODY
APPOINTEDBYTHENATIONALlNANCEMINISTERS�THESOCALLED
h0RIMAROLO'ROUPv�
�������	�

)N -AY ���� THE #OMMISSION PUBLISHED A NEW
#OMMUNICATIONON4AXPOLICY IN THE%UROPEAN5NION
0RIORITIESFORTHEYEARSAHEAD��#/-�����	���	�4HIS
OBSERVEDTHAThAHIGHDEGREEOFHARMONISATIONISESSENTIAL
IN THE INDIRECT TAX lELDv�4HE CURRENT hTRANSITIONALv 6!4
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SYSTEM WAS hCOMPLICATED� SUSCEPTIBLE TO FRAUD AND OUT
OF DATEv� .EVERTHELESS� -EMBER 3TATES� FEARS OF LOSING
REVENUECONTINUED TOMAKEAhDElNITIVEvSYSTEM�BASED
ONTHEORIGINPRINCIPLE�UNACCEPTABLETOTHEM�4HESTRATEGY
OF CONCENTRATING ON IMPROVING THE CURRENT SYSTEM WAS
THEREFOREREAFlRMED�
�������	�

)NTHECASEOFPERSONALINCOMES�ONTHEOTHERHAND�hTHE
VIEW IS THAT SUCH TAXES MAY BE LEFT TO -EMBER 3TATESv
SUBJECT TO THEIR RESPECTING hTHE FUNDAMENTAL 4REATY
PRINCIPLESONNONDISCRIMINATIONAND THE FREEMOVEMENT
OFWORKERSv�)NTHECASEOFCORPORATETAXATION�ABALANCE
HADTOBEFOUNDBETWEENTACKLINGDIRECTOBSTACLESTOTHE
)NTERNAL-ARKETANDTHESOVEREIGNTYOFTHE-EMBER3TATES
�
�������	�

3INCETHENEEDFORUNANIMITYIN#OUNCIL LIMITSTHESCOPE
FOR LEGISLATIONON TAXMATTERS� THE#OMMISSIONSUGGESTS
OTHERPOSSIBILITIES�

 4HE #OMMISSION INTENDED TO hADOPT A MORE
PROACTIVE STRATEGY GENERALLY IN THE lELD OF TAX
INFRINGEMENT��v )T WOULD BE MORE READY TO INITIATE
ACTION WHERE IT BELIEVED THAT #OMMUNITY LAW
WAS BEING BROKEN� AND WOULD ENSURE THE CORRECT
APPLICATION OF THE %UROPEAN #OURT OF *USTICE�S
JUDGEMENTS�

 )NSTRUMENTS EXIST WHICH� UNLIKE REGULATIONS OR
DIRECTIVES� DO NOT DIRECTLY CREATE #OMMUNITY LAW�
4HESE INCLUDED RECOMMENDATIONS� OPINIONS�
COMMUNICATIONS� GUIDELINES� AND INTERPRETATIVE
NOTICES�

 -UCHRECENTPROGRESSINTHETAXlELDnNOTABLYTHE
#ODEOF#ONDUCTONBUSINESSTAXATIONANDTHEWORK
OFTHE0RIMAROLO'ROUPnHASTAKENTHEFORMOFNON
LEGISLATIVEAGREEMENTSIN#OUNCIL�4HE!MSTERDAM
4REATYINTRODUCEDTHEPOSSIBILITYOFBUILDINGONSUCH
ARRANGEMENTS BY ENABLING SUBGROUPS OF -EMBER
3TATES TOCONCLUDECOOPERATIONAGREEMENTSWITHIN
A#OMMUNITYFRAMEWORK�

"� !DMINISTRATIVECOOPERATION
#OOPERATION BETWEEN THE TAX AUTHORITIES OF -EMBER
3TATES HAS� IN ANY CASE� BEEN A KEY ELEMENT IN THE
IMPLEMENTATIONOF%5TAXPOLICY� INPARTICULAR TOCOMBAT
TAXFRAUD�)NTHElELDOF6!4�SUCHCOOPERATIONHASBEEN
AN ESSENTIAL PART OF THE TRANSITIONAL SYSTEM INTRODUCED
IN�����
�������	� TOGETHERWITH THECOMPUTERISED6)%3
FACILITYFORVERIFYING6!4NUMBERS�2ECENTINITIATIVESHAVE
INCLUDED A PROPOSAL TO COMPUTERISE THE MOVEMENT AND
SURVEILLANCE OF EXCISABLE PRODUCTS �#/-�����	���	� RE
ENFORCEMENTOFADMINISTRATIVECOOPERATIONINTHElELDOF
6!4�#/-�����	����ANDANEW&ISCALISPROGRAMMETO
RUNFROM���������EXTENDINGTHEWORKOFTHEPREVIOUS
PROGRAMME IN IMPROVING INFORMATIONEXCHANGE� JOINT
INVESTIGATION� TRAINING� ETC� FROM THE lELD OF INDIRECT
TAXATIONTOTHATOFDIRECTTAXATION�

#� 4HETAXATIONOFMOTORVEHICLES
)N3EPTEMBER����THE#OMMISSIONPUBLISHEDASTUDYON
6EHICLE4AXATIONINTHE%UROPEAN5NION�88)�������	�!LL
-EMBER3TATES�THISNOTED�hRELYHEAVILYONARANGEOFTAX
INSTRUMENTSTOENSURESIGNIlCANTBUDGETARYRECEIPTSFROM
BOTH PRIVATE AND COMMERCIAL ROAD USERSv� "UT VARIOUS

PRESSURESHADRESULTEDINhLARGEDIFFERENCESINTHEOVERALL
STRATEGIESFOLLOWEDv�6EHICLETAXESWERELISTEDUNDERTHREE
BROADCATEGORIES�

 4AXES ON THE ACQUISITION� PURCHASE OR REGISTRATION
OF A VEHICLE� 6!4� REGISTRATION TAXES �24	� AND
REGISTRATIONCHARGES�

 4AXESONTHEPOSSESSIONOROWNERSHIPOFAVEHICLE�
ANNUAL CIRCULATION TAX �!#4	 n USUALLY THROUGH
THEPURCHASEOFAVIGNETTE TOBEDISPLAYEDON THE
WINDSCREEN� AND OBLIGATORY THIRDPARTY INSURANCE�
THEPREMIUMSONWHICHCANINCURTAX�

 4AXESONTHEUSEOFVEHICLES�6!4ANDEXCISEDUTIES
ONFUEL�ANDTOLLS�

)N 3EPTEMBER ���� THE #OMMISSION PUBLISHED A
COMPREHENSIVE STRATEGY ON THE TAXATION OF PASSENGER
CARS �h4AXATION OF 0ASSENGER #ARS IN THE %UROPEAN
5NION  OPTIONS FOR ACTION AT NATIONAL AND #OMMUNITY
LEVELSv� #/-�����	���	� 4HIS IDENTIlED A NUMBER OF
lSCAL OBSTACLES TO THE FREE MOVEMENT OF CARS � EITHER
PERMANENTLY OR TEMPORARILY � FROM ONE -EMBER 3TATE
TO ANOTHER� FOR EXAMPLE� DOUBLE TAXATION �THOUGH !#4
IS SOMETIME REIMBURSED� UNEXPIRED 24 NEVER IS	� 4HE
#OMMISSION ACCORDINGLY PROPOSED A GRADUAL REDUCTION
OF24LEVELS�WITHAVIEWTOTOTALABOLITION�TOBEMADEUP
BY CIRCULATION TAXES�-EANWHILE� THERE SHOULDBEAN24
REFUND SYSTEM TO ENSURE� DURING THE TRANSITIONAL PERIOD�
APRORATAREFUNDOFTHERESIDUAL24INALLCASESWHEREA
PASSENGERCAR�REGISTEREDINONE-EMBER3TATE�ISMOVED
PERMANENTLYTOANOTHER�

$� 4HETAXATIONOFPENSIONS

)N *UNE ���� THE #OMMISSION PUBLISHED A h'REENv
CONSULTATION PAPER ON 3UPPLEMENTARY 0ENSIONS IN THE
3INGLE -ARKET �$' 86	� ! REPORT ON THE RESULTS OF
THE CONSULTATION �h2EPORT ON PENSIONS 'REEN 0APERv�
#/-�����	����-AY����	�OBSERVEDTHAThTAXDISTORTIONS
ARE REGARDED BY THE INDUSTRY AND BY THE lNANCIAL
SECTOR AS THE MAIN OBSTACLES TO THE ESTABLISHMENT OF A
GENUINESINGLEMARKET INSUPPLEMENTARYPENSIONS�v4HE
#OMMISSION ACCORDINGLY PUBLISHED A #OMMUNICATION�
h4HE ELIMINATION OF TAX OBSTACLES TO THE CROSSBORDER
PROVISION OF OCCUPATIONAL PENSIONSv �#/-�����	����
!PRIL����	�

4HE SYSTEMS OF TAXING PENSIONS CAN BE CLASSIlED AS
FOLLOWS�

 4AXED�%XEMPT�%XEMPT�4%%	�WHERECONTRIBUTIONS
MUST BE PAID OUT OF TAXED INCOME� BUT NEITHER
INVESTMENT RETURNS NOR BENElTS ARE IN PRINCIPLE
SUBJECTTOTAX�/NLY'ERMANYAND,UXEMBOURGFALL
INTOTHISCATEGORY�

 %XEMPT�4AXED�4AXED �%44	�WHERECONTRIBUTIONS
CANBEPAIDOUTOFUNTAXEDINCOME�BUTWHEREBOTH
INVESTMENTRETURNSANDBENElTSARESUBJECTTOTAX�
$ENMARK�)TALYAND3WEDENFALLINTOTHISCATEGORY�

 %XEMPT� %XEMPT� 4AXED �%%4	� WHERE NEITHER
CONTRIBUTIONSNOR INVESTMENTRETURNSARESUBJECTTO
TAX�BUTWHEREBENElTSARE�!LLOTHER-EMBER3TATES
FALLINTOTHISCATEGORY�
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4HE #OMMISSION�S PREFERRED SOLUTION IS TO hSTRIVE FOR
ALIGNMENT OF -EMBER 3TATES� PENSION TAXATION SYSTEMS
ONTHEBASISOFTHE%%4PRINCIPLEv�

2/,%/&4(%%52/0%!.0!2,)!-%.4
0ARLIAMENT HAS GENERALLY APPROVED THE BROAD LINES OF
THE #OMMISSION�S PROGRAMMES IN THE lELD OF TAXATION�
INCLUDING THE -ONTI PACKAGE� THE #ODE OF #ONDUCT AND
THEWORKOFTHE0RIMAROLO'ROUP�
0ARLIAMENT�S MOST RECENT REPORT ON GENERAL TAX POLICY
WITHINTHE%5WASADOPTEDIN-ARCH�����4HERESOLUTION
STRESSED THAT hTAX COMPETITION IS NOT AT ODDS WITH THE
COMPLETION OF THE INTERNAL MARKETv� )T MIGHT hIN ITSELF
BE AN EFFECTIVE INSTRUMENT FOR REDUCING A HIGH LEVEL OF
TAXATIONv� AND COULD HELP IN ATTAINING A REDUCTION IN
ADMINISTRATIVE BURDENS� AN INCREASE IN COMPETITIVENESS
ANDAMODERNISATIONOFTHE%UROPEANSOCIALMODEL�
)N THE CASE OF EXCISE DUTIES� THE REPORT OBSERVED THAT
hDIFFERINGPOLICIESREGARDINGTHESETTINGOFLEVELSOFDUTIES
DONOT IN THEMSELVESCONSTITUTEABARRIER TO THE INTERNAL
MARKET�EXCEPTWHENTHEYAREINVOKEDTOJUSTIFYEXCEPTIONS
TOTHEFREEMOVEMENTOFGOODS�v
4HE REPORT ALSODEALTWITH THE RELATED ISSUEOF HOW FAR
ACTIONCONCERNINGTAXATIONSHOULDBEDECIDEDAT%5
LEVEL�)NPRINCIPLE�ITSTRESSEDTHAThTHESUBSIDIARITYPRINCIPLE
SHOULDGUIDE%5 TAXATIONPOLICYvAND THAThDECISIONSON
LEVELSOFTAXMUSTREMAINWITHINTHEEXCLUSIVECOMPETENCE
OF THE -EMBER 3TATESv� 7HERE ACTION AT %5 LEVEL WAS
UNDERTAKEN�hTHEPRINCIPLEOFUNANIMITYSHOULDBERETAINED
WHENEVERTAXBASESORRATESOFTAXATIONAREATISSUExv
.EVERTHELESS�THEREPORTALSODREWATTENTIONTOANUMBER
OFAREASINWHICHACTIONAT%5LEVELWASNECESSARY�
 )NCREASED EFFORTS WERE NEEDED hTO REMOVE

DISCRIMINATION� DOUBLE TAXATION AND ADMINISTRATIVE
BARRIERSv� 4HERE WAS hAN URGENT NEED FOR THE
#OMMISSION TO TACKLE THE MAIN TAX OBSTACLES TO

 CROSSBORDER ACTIVITY BY %UROPEAN lRMSv� WHICH
MEANT ACTION ON THE lSCAL TREATMENT OF INTRA
GROUP TRANSFERPRICING�CROSSBORDER LOSS RELIEFAND
CROSSBORDER mOWS OF INCOME BETWEEN ASSOCIATED
COMPANIES�

 4AX COMPETITION HAD TO TAKE PLACE hIN THE CONTEXT
OF RULES PREVENTING IMPROPER CONDUCTv�4HE h-ONTI
PACKAGEv SHOULD BE IMPLEMENTED AS QUICKLY AS
POSSIBLE�ANDhESPECIALLYTHEREMOVALOFTHOSERULES
WHICH DISCRIMINATE BETWEEN RESIDENTS AND NON
RESIDENTSORLEAVELOOPHOLESFORFRAUDANDARETHUS
INCOMPATIBLEWITHASINGLEMARKETv�,IKEWISE�THERE
SHOULDBESUPPORTFORTHEINITIATIVESTAKENWITHINTHE
/%#$ TO RESTRICT hTHE DISTORTIONS PRODUCED BY TAX
HAVENSv�

 0ROGRESSTOWARDSAhDElNITIVE6!4SYSTEMWHICHWILL
APPLY�INFULL�THECOUNTRYOFORIGINPRINCIPLEvSHOULD
BE A PRIORITY� SINCE THERE WAS A DANGER THAT hTHE
CURRENT SYSTEM�WHICHWASORIGINALLYA TRANSITIONAL
ONE�ISINCREASINGLYBECOMINGDElNITIVEv�-EASURES
TO IMPROVE THE CURRENT SYSTEM WERE NEVERTHELESS
WELCOME�

 4HE#OUNCIL SHOULDADOPT THE FRAMEWORKDIRECTIVE
ONTHETAXATIONOFENERGYPRODUCTShWITHOUTDELAYv�
4HEhPOLLUTERPAYSvPRINCIPLESHOULDBEAPPLIEDMORE
WIDELY�

 h!MULTILATERALTAXAGREEMENTFORTHE%5v�BASEDON
THE/%#$MODELTAXAGREEMENT�SHOULDBEFRAMED
TOhOVERCOMETHEPROBLEMSFACEDBYCOMPANIESAND
TAX ADMINISTRATIONS IN THE LIGHT OF THE EXISTENCE OF
OVER���VERYDIFFERENTBILATERALTAXAGREEMENTS���v

4HEREPORTALSOSUPPORTEDALIMITEDEXTENSIONOFQUALIlED
MAJORITYVOTINGIN#OUNCILhFORDECISIONSCONCERNINGMUTUAL
ASSISTANCEANDCOOPERATIONBETWEENTAXAUTHORITIESv�)N
ANYCASE�h0ARLIAMENTSHOULDBEGIVENCODECISIONPOWERS
INTHETAXATIONAREAv�
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5NDER !RTICLE �� OF %# 4REATY� THE #OUNCIL IS REQUIRED
TO ADOPT MEASURES FOR THE HARMONISATION OF hTURNOVER
TAXES�EXCISEDUTIESANDOTHERINDIRECTTAXESvWHERETHISIS
hNECESSARY TOENSURE THEESTABLISHMENTAND FUNCTIONING
OFTHE)NTERNAL-ARKET�v

/"*%#4)6%3

�� 5NDER THE &IRST 6!4 $IRECTIVE OF �� !PRIL ����
-EMBER3TATESREPLACEDTHEIRGENERALINDIRECTTAXESBYA
COMMONSYSTEMINORDERTOACHIEVETRANSPARENCYINTHE
hDETAXINGv OF EXPORTS ANDhRETAXINGv OF IMPORTS IN
TRADEWITHINTHE%%#�SEEBELOW	�!LL-EMBER3TATESHAD
INTRODUCEDA6!4BYTHEEARLY����S�

�� )N!PRIL����THEDECISIONWASTAKENTOFINANCETHE
%%# "UDGET FROM THE #OMMUNITIES� OWN RESOURCES�
4HESEWERETO INCLUDEPAYMENTSBASEDONAPROPORTION
OF6!4ANDhOBTAINEDBYAPPLYINGACOMMONRATEOFTAXON
ABASISOFASSESSMENTDETERMINED INAUNIFORMMANNER
ACCORDINGTO#OMMUNITYRULESv�4HEPRIMARYOBJECTIVEOF
$IRECTIVE�������%%#OF��-AY����nGENERALLYKNOWN
AS THE 3IXTH6!4 $IRECTIVE n WAS TO ENSURE THAT EACH
-EMBER3TATEHADABROADLYIDENTICALh6!4BASEv�I�E�LEV
IED6!4ONTHESAMETRANSACTIONS�.UMEROUSSUBSEQUENT
AMENDING$IRECTIVESHAVEATTEMPTED TO REMOVEANOMA
LIES�

�� )N ���� THE #OMMISSION PUBLISHED THE h3INGLE
-ARKET7HITE0APERv�0ART)))OFWHICHCOVEREDTHEREMOV
ALOFFISCALBARRIERS�!SUBSTANTIALPACKAGEOFPROPOSALS
FORLEGISLATIONWASPUBLISHEDBETWEEN����AND�����4HE
NEED FORACTIONAROSE FROM THEhDESTINATIONPRINCIPLEv
APPLIED TO TRANSACTIONS BETWEEN -EMBER 3TATES� 4HE
RATESOF6!4ANDEXCISEAPPLIEDARETHOSEOFTHECOUNTRY
OF FINALCONSUMPTION�AND THEENTIRE REVENUEACCRUES TO
THATCOUNTRY�S%XCHEQUER�4HEMETHODBYWHICHTHISSYS
TEM WAS THEN ADMINISTERED REQUIRED PHYSICAL FRONTIER
CONTROLS� !S TRADED GOODS LEFT ONE COUNTRY� THEY WERE
hDETAXEDv�E�G�INTHECASEOF6!4�ZERORATED	�ANDWERE
THENhRETAXEDvONENTERINGANOTHER�#OMPLEXDOCUMENTA
TIONWASNECESSARYFORGOODSTRANSITING-EMBER3TATES�
4HE#ECCHINI2EPORTCONCLUDEDTHATFRONTIERCONTROLSWERE
COSTING INTRA#OMMUNITY TRADERS AROUND � ��� MILLION
%#5�OR��OFTHEIRTURNOVER�

!#()%6%-%.43

!� 4HE6!4SYSTEM

�� )NITIALPROPOSALS
4HE SOLUTION INITIALLY PROPOSED BY THE #OMMISSION
�#/-���	���	INVOLVEDACHANGETOTHESOCALLEDhORIGIN
PRINCIPLEv� )NSTEAD OF BEING ZERORATED� TRANSACTIONS
BETWEEN-EMBER3TATESLIABLETO6!4WOULDBEARTHETAX
ALREADY CHARGED IN THE COUNTRY OF ORIGIN� WHICH TRADERS
COULDTHENDEDUCTASINPUTTAXINTHENORMALWAY�)NTHEORY�
THISWOULDHAVERESULTEDINGOODSMOVINGBETWEEN�SAY�
%NGLAND AND &RANCE� OR &RANCE AND 'ERMANY� BEING

TREATED IN EXACTLY THE SAME WAY AS THOSE MOVING
BETWEEN %NGLAND AND 3COTLAND OR "AVARIA AND "ADEN
7ÓRTEMBOURG� 4HERE WOULD HAVE REMAINED� HOWEVER�
ONE BIG DIFFERENCE� 6!4 PAID IN %NGLAND AND 3COTLAND
GOES INTO THE SAME4REASURY� THAT PAID IN %NGLAND AND
&RANCE DOES NOT� %STIMATES SHOWED THAT THERE WOULD
HAVEBEENSUBSTANTIALTRANSFERSOFTAXREVENUES�NOTABLY
TO'ERMANYAND"ENELUXFROMTHEREST�!CCORDINGLY� THE
#OMMISSION PROPOSED THE ESTABLISHMENT OF A CLEARING
SYSTEM�#/-���	����	TOREALLOCATETHE6!4COLLECTED
INTHECOUNTRIESOFORIGINTOTHECOUNTRIESOFCONSUMPTION�
4HISMIGHTHAVEBEENBASEDON6!4RETURNS�ONMACRO
ECONOMICSTATISTICSORONSAMPLINGTECHNIQUES�

�� 4HETRANSITIONALSYSTEM
4HE #OMMISSION PROPOSALS� HOWEVER� PROVED
UNACCEPTABLE TO -EMBER 3TATE GOVERNMENTS� )N THE
SECONDHALFOF�����AHIGHLEVELWORKINGPARTYCONVENED
BYTHE#OUNCILOUTLINEDANALTERNATIVE�

A� 4HISRETAINEDTHEDESTINATIONPRINCIPLEFORTRANS
ACTIONSINVOLVING6!4REGISTEREDTRADERS�4HISBECAME
THE BASIS OF THE TRANSITIONAL SYSTEM PROPOSED BY THE
#OMMISSION IN THE FOLLOWINGYEAR�ANDWHICHCAME INTO
EFFECT AT THE BEGINNING OF ���� �$IRECTIVES �������%%#
OF��$ECEMBER����AND�������%%#OF��$ECEMBER
����	�4HOUGH TAXCONTROLSAT FRONTIERSHAVEBEENABOL
ISHED� TRADERS ARE REQUIRED TO KEEP DETAILED RECORDS OF
PURCHASES FROM� AND SALES TO� OTHER COUNTRIES� AND THE
SYSTEMISPOLICEDBYADMINISTRATIVECOOPERATIONBETWEEN
-EMBER3TATES�TAXAUTHORITIES�

B� 4HEORIGINPRINCIPLEGENERALLYAPPLIESTOALLSALES
TO FINAL CONSUMERS� THAT IS� ONCE 6!4 HAS BEEN PAID
ONGOODS INONECOUNTRY� THEYCANBEMOVEDWITHIN THE
#OMMUNITYWITHOUTFURTHERCONTROLORLIABILITYTOTAX�4HERE
ARETHREEhSPECIALREGIMESvWHERETHISPRINCIPLEDOESNOT
APPLY�
 $ISTANCE SALES� -AILORDER OR SIMILAR COMPANIES

HAVING SALES OVER A CERTAIN THRESHOLD TO ANY
-EMBER3TATEMUSTLEVY6!4ATTHERATEAPPLIEDIN
THATCOUNTRY�I�E�WHERETHEGOODSAREDELIVERED	�

 4AXEXEMPT LEGAL PERSONS� �I�E� HOSPITALS� BANKS�
PUBLIC AUTHORITIES� ETC�	� 7HERE THESE BUY GOODS
OVER A CERTAIN THRESHOLD FROM ANOTHER -EMBER
3TATETHEYAREREQUIREDTOPAY6!4ONTHEMATTHEIR
DOMESTIC RATE� DESPITE THE FACT THAT THE DELIVERIES
ARETHEORETICALLYZERORATED�I�E�THECUSTOMERRATHER
THANTHEVENDORISACCOUNTABLEFORTHETAX	�

 .EWMEANSOFTRANSPORT�"OATS�AIRCRAFTANDCARS
UNDER�MONTHSOLDARE TAXABLE IN THEPURCHASER�S
COUNTRY�EVENIFACQUIREDINANOTHER-EMBER3TATE�

�� 4OWARDSAhDElNITIVEvSYSTEM

A� 4HE ORIGINAL INTENTION WAS THAT THIS TRANSITIONAL
SYSTEMSHOULDAPPLYUNTILTHEENDOF�����5NDER!RTICLE
��AOF THEAMENDED�TH�6!4$IRECTIVE� THE#OMMISSION
WASREQUIREDTOhSUBMITPROPOSALSFORADEFINITIVESYSTEMv
BEFORE THEENDOF ����� AND FOR THE#OUNCIL TO REACHA
DECISIONONITBEFORETHEENDOF�����(OWEVER�NOFORMAL
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LEGISLATIVEPROPOSALSAPPEARED�)NSTEAD�THE#OMMISSION
PUBLISHEDTWODISCUSSIONDOCUMENTS�

 h! #OMMON 3YSTEM OF6!4� A PROGRAMME FOR THE
3INGLE-ARKETv�#/-���	���lNALOF��*ULY����	�
4HISOUTLINEDATIMETABLE�RUNNINGFROMLATE����TO
MID�����DURINGWHICH THENEWSYSTEMWOULDBE
INTRODUCEDINSTAGES�

 h$ESCRIPTIONOFTHE'ENERAL0RINCIPLES�#OMMISSION
3ERVICESTECHNICALNOTEv�88)��������	�WHICHWAS
LAUNCHEDATASPECIALCONFERENCEON���.OVEMBER
�����4HEESSENTIALSWERE�

 THE hPLACE OF TAXATIONv WOULD NO LONGER BE WHERE
GOODSARELOCATED�ORSERVICESPROVIDED�BUTWHERE
THESUPPLIERS�BUSINESSWASESTABLISHED�

 INVOICING AND DEDUCTION OF INPUT TAX WOULD BE
ACCORDINGTOTHEORIGINSYSTEM�

 6!4 RATES WOULD BE HARMONISED hWITHIN A RATHER
NARROWBANDv�

 THEALLOCATIONOF6!4REVENUESWOULDBESEPARATED
FROM THE 6!4 SYSTEM ITSELF� AND BE CARRIED OUT
ACCORDINGTONATIONALCONSUMPTIONSTATISTICS�

 THE �TH� $IRECTIVE WOULD BE REVISED TO MAKE THE
SYSTEMSIMPLER�WITHFEWERDEROGATIONS�EXEMPTIONS�
OPTIONSANDSPECIALR£GIMES�

 STEPS WOULD BE TAKEN TO AVOID DIFFERING NATIONAL
INTERPRETATIONS OF 6!4 LAW� THE ROLE OF THE 6!4
#OMMITTEEWOULDBESTRENGTHENED�ANDCOOPERATION
BETWEENTAXAUTHORITIESIMPROVED�

B� )N PURSUIT OF THIS FINAL OBJECTIVE� A DRAFT $IRECTIVE
WASPROPOSED TOGIVE THE#OMMITTEEON6ALUE!DDED
4AX� WHICH CONSISTS OF NATIONAL REPRESENTATIVES AND IS
CHAIRED BY THE #OMMISSION� MORE POWERS OF DECISION
�#/-���	���	� .EW PROPOSALS TO REPLACE THE �TH6!4
$IRECTIVE WITH A SYSTEM OF DEDUCTION IN THE COUNTRY OF
REGISTRATION� TOGETHER WITH A LINKED PROPOSAL ON ELIGIBIL
ITYFORDEDUCTION �#/-�������	�ANDASIMPLIFICATIONOF
THE hTAX REPRESENTATIVEv SYSTEM �#/-�����	���	 WERE
PUBLISHED IN�����4HEGROWING IMPORTANCEOF INFORMA
TIONTECHNOLOGY FOCUSEDATTENTIONONTHEAPPLICATIONOF
6!4 IN THISAREA�4HE#OMMISSIONPROPOSEDA$IRECTIVE
ON VALUE ADDED TAX ARRANGEMENTS APPLICABLE TO TEL
ECOMMUNICATIONS SERVICES �#/-���	����	� FOLLOWING
A DECISION BY #OUNCIL TO APPLY A TEMPORARY DEROGATION
FROM THE NORMAL PROVISIONS OF THE �TH $IRECTIVE� AND
APPLY A hREVERSE CHARGEv PROCEDURE �WHICH REMAINS IN
FORCE	�4HE#OMMISSIONALSOPUBLISHEDA#OMMUNICATION
ON %LECTRONIC #OMMERCE AND )NDIRECT 4AXATION
�#/-�����	���FINAL	�ANDADRAFT$IRECTIVEON6!4ON
ECOMMERCE �#/-�����	���	� WHICH WAS ADOPTED IN
�����

C� -OREGENERALLY�THE#OMMISSIONHASNOWSHIFTEDITS
EMPHASIS FROM A MOVE TO A hDEFINITIVEv SYSTEM TOWARDS
MEASURES TO IMPROVE THE PRESENT hTRANSITIONALv ARRANGE
MENTS� )N *UNE ���� IT PUBLISHED A #OMMUNICATION
ON A 3TRATEGY TO )MPROVE THE /PERATION OF THE6!4
3YSTEM WITHIN THE #ONTEXT OF THE )NTERNAL -ARKET
�#/-�����	���	�OUTLININGANEW LISTOFPRIORITIESANDA
TIMETABLE�
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0ROPOSALSALREADYTABLED 4ARGET$ATEFOR!DOPTION !CTUALDATE
6!4#OMMITTEE�#/-�����	���	 ��������� 3TILLPENDING
-UTUALASSISTANCEONRECOVERY�#/-�����	���	 ��������� *UNE����
2IGHTOFDEDUCTION�#/-�����	���	 ��������� 3TILLPENDING
0ERSONSLIABLEFOR6!4�#/-�����	���	 ��������� ��/CTOBER����
.EW0ROPOSALS 4ARGET$ATEFOR0UBLICATION !CTUALDATE
4AXATIONOFPOSTALSERVICES *UNE�*ULY���� 3TILLAWAITED
4AXATIONOFECOMMERCE *UNE�*ULY���� *UNE�����

!DOPTED-AY�����
%LECTRONIC)NVOICING !UTUMN���� .OVEMBER�����

!DOPTED-AY����
!DMINISTRATIVECOOPERATIONANDMUTUALASSISTANCE $ECEMBER���� *UNE����
-INIMUMSTANDARDRATEOF6!4�REVISION	 *ULY���� 3EPTEMBER����

3OURCE�#OMMISSION#OMMUNICATION#/-�����	����
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D� ! NEW #OMMUNICATION ON h4AX 0OLICY IN THE
%UROPEAN5NION0RIORITIESFORTHEYEARSAHEADvWASPUB
LISHEDBYTHE#OMMISSIONIN-AY�����#/-�����	���	�
)N THIS� IT STATED ITS INTENTION TO PUBLISH ADDITIONAL 6!4
PROPOSALSON THEPLACEOFSUPPLYOFGOODS�ON TRAVEL
AGENTSANDON THEhRECASTINGvOF THE3IXTH$IRECTIVE�
4HATONTRAVELAGENTSWASPUBLISHEDON�&EBRUARY����
�#/-�����	��	�)TALSOLISTEDhPOTENTIALFUTUREPRIORITESv�
 TREATMENTOFlNANCIALANDINSURANCESERVICES�
 SALESPROMOTION�DISCOUNTVOUCHERS�ETC��
 SUPPLY OF GOODS� ASSEMBLY� DISTRIBUTION NETWORKS�

DISTANCESELLING�
 COORDINATIONOFCUSTOMSANDTAXATION�
 PLACE OF TAXATION OF SERVICES� GENERAL REVISION�

RATIONALISATIONOF!RTICLE��DEROGATIONS�
 RATIONALISATIONOFOPTIONS�RIGHTSANDDEROGATIONS�
 RATIONALISATIONOFREDUCED6!4RATES�
 SCHEMESAPPLYINGTOSMALLBUSINESSES�

"� 6!4RATES

�� 4HE#OMMISSION�SORIGINALPROPOSALSON6!4RATES
�#/-���	���	 WERE FOR hAPPROXIMATIONv WITHIN TWO TAX
BANDS� A STANDARD RATE BETWEEN ��� AND ���� AND A
REDUCED RATE BETWEEN �� AND ��� (OWEVER� THE MAIN
PROVISIONS OF $IRECTIVE ������%%# OF �� /CTOBER ����
WERE�
 A MINIMUM STANDARD RATE OF ���� SUBJECT TO

REVIEWEVERYTWOYEARS�
 THEOPTIONFOR-EMBER3TATESTOAPPLYEITHERASINGLE

ORTWOREDUCEDRATESOVER��TOANYOFTHEGOODS
ANDSERVICESLISTEDIN!NNEX(OFTHEAMENDED�TH�
6!4$IRECTIVE�

 DEROGATIONSFORCERTAIN-EMBER3TATESTOAPPLYA
ZERO RATE� A hSUPERREDUCEDv RATE OR A hPARKINGv
�I�E�TRANSITIONAL	RATE�PENDINGTHEINTRODUCTIONOFA
DElNITIVE6!4SYSTEM�

 THEABOLITIONOFhLUXURYvORHIGHERRATES�

�� #OMMISSION REPORTS ON THE RESULTS OF THIS AGREE
MENT HAVE CONCLUDED THAT THERE HAVE BEEN NO SIGNIFI
CANTCHANGES INCROSSBORDERPURCHASINGPATTERNSSINCE
�ST�*ANUARY ����� NOR ANY SIGNIFICANT DISTORTIONS OF
COMPETITIONORDEFLECTIONSOF TRADETHROUGHDISPARITIES IN
6!4 RATES� )N ���� THE #OMMISSION THEREFORE PROPOSED
�#/-���	���	NOCHANGEINTHE���MINIMUM�BUTSUG
GESTEDANEWMAXIMUMRATEOF����4HE#OUNCIL�HOW
EVER�ONLYAGREEDTOMAKEhEVERYEFFORTvNOTTOWIDENTHE
CURRENT���SPAN�!RENEWEDPROPOSALTOFIX6!4RATESIN
A���TO���BANDWASMADEIN�����#/-�����	���	
WHICH WAS ALSO REJECTED BY #OUNCIL� ! #OMMUNICATION
PUBLISHED IN .OVEMBER ���� ON h*OB CREATION�
0OSSIBILITYOFAREDUCED6!4RATEONLABOURINTENSIVE
SERVICESFORANEXPERIMENTALPERIODANDONANOPTION
ALBASISv�3%#���	����	�ANDAFORMALPROPOSALIN����
�#/-�����	��	�4HISWASAGREEDBY#OUNCILFORALIMITED

RANGEOFSERVICESANDUNTILTHEENDOF�����!PROPOSALTO
EXTENDTHEPERIODUNTILTHEENDOF����WASPUBLISHEDON
��3EPTEMBER�����#/-�����	���	ANDAGREED�)THAS
BEENDECIDEDTHATTHE���MINIMUMSTANDARDRATEWILLBE
MAINTAINEDATLEASTUNTIL�����

�� -UCHCONTROVERSYHAS TAKENPLACECONCERNING THE
CONTINUINGAPPLICATIONOFAZERO6!4RATETOCERTAINGOODS
AND SERVICES� NOTABLY IN THE 5+ AND )RELAND� ! SPECIFIC
DEROGATIONCONTAINEDIN!RT���OFTHE�TH�$IRECTIVE�REFERS
BACK TO!RT� ��OF THE3ECOND6!4$IRECTIVEOF��!PRIL
�����4HE ZERO RATES ALREADY IN FORCE ON �� $ECEMBER
����CANCONTINUEPROVIDEDTHATTHEYEXISTFORCLEARLYDE
FINEDSOCIALREASONS�THATTHEYBENEFITTHEFINALCONSUMER�
AND THAT THEhORIGINPRINCIPLEv ISSTILLNOTBEINGGENERALLY
APPLIED�3WEDENAND&INLANDHAVE THE RIGHT TOCONTINUE
APPLYINGAZERORATEWHEREANOTHER-EMBER3TATEALREADY
APPLIESITTOTHESAMEPRODUCTSORTRANSACTIONS�
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�� 4HE6!4SYSTEM
0ARLIAMENT HAS POINTED OUT THAT ENDING TAX CONTROLS
AT FRONTIERS IS NOT THE SAME THING AS ABOLISHING lSCAL
FRONTIERS� 'OODS AND SERVICES TRADED BETWEEN -EMBER
3TATESMUSTBETREATEDINTHESAMEWAYASTHOSETRADED
WITHIN-EMBER3TATES� )N ITS RESOLUTIONOF��*ULY�����
0ARLIAMENT ACCEPTED THE TRANSITIONAL REGIME hON THE
UNDERSTANDING THAT BOTH #OMMISSION AND #OUNCIL ARE
COMMITTED TO THE FULL ABOLITION OF lSCAL FRONTIERS AT THE
EARLIEST POSSIBLE DATEv� 3INCE THEN� 0ARLIAMENT HAS
CONTINUED TO SUPPORT MOVING TO A hDElNITIVEv SYSTEM
BASEDONTAXATIONINTHECOUNTRYOFORIGIN�MOSTRECENTLYIN
ITSRESOLUTIONOF��-ARCH�����

�� 6!4RATES
4HE %0 #OMMITTEE ON %CONOMIC AND -ONETARY !FFAIRS
AND)NDUSTRIAL0OLICYBROADLYSUPPORTEDTHE#OMMISSION�S
ORIGINAL����PROPOSALSFOR6!4RATES�"UT�ASARESULTOF
THE REVISIONS THAT TOOK PLACE IN THE YEARS THAT FOLLOWED�
0ARLIAMENTWASONLYABLETOGIVEAlNALOPINIONONRATES
IN *UNE ����� )T SUPPORTED A ��� MINIMUM STANDARD
RATE� BUT PROPOSED THAT THE APPLICATION OF A REDUCED
RATE TO CERTAIN ESSENTIAL GOODS AND SERVICES SHOULD BE
MANDATORYRATHERTHANOPTIONAL�)TALSOPROPOSEDTHAThNO
REDUCEDRATEMAYBEMORETHAN��v�I�E�THATZEROMIGHT
BECONSIDEREDALEGITIMATEREDUCEDRATE�

0ARLIAMENT VOTEDAGAINST THEPROPOSED���UPPER LIMIT
ONTHE6!4STANDARDRATEIN�����BUTIN����APPROVED
A ����� STANDARD RATE BAND UNDER CERTAIN CONDITIONS�
)TALSOPRESSEDFOR-EMBER3TATESTOBEGIVENTHEOPTION
OFAPPLYINGAREDUCEDRATETOCERTAIN LABOURINTENSIVEOR
ENVIRONMENTALLYFRIENDLYACTIVITIESnPRESSUREWHICHWAS
EVENTUALLYSUCCESSFUL�)N-AY����0ARLIAMENTALSOURGED
ACTIONTOENSUREAUNIFORMAPPLICATIONOFRULESONREDUCED
6!4RATES�
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5NDER !RTICLE �� OF %# 4REATY� THE #OUNCIL IS REQUIRED
TO ADOPT MEASURES FOR THE HARMONISATION OF hTURNOVER
TAXES�EXCISEDUTIESANDOTHERINDIRECTTAXESvWHERETHISIS
hNECESSARY TOENSURE THEESTABLISHMENTAND FUNCTIONING
OFTHE)NTERNAL-ARKET�v

/"*%#4)6%3
4HERATESANDSTRUCTURESOFEXCISEDUTIESVARYBETWEEN
-EMBER3TATES�AFFECTINGCOMPETITION�
 ,EVYING DUTIES ON PRODUCTS FROM OTHER -EMBER

3TATES AT HIGHER RATES THAN ON THOSE DOMESTICALLY
PRODUCED IS DISCRIMINATORY� AND FORBIDDEN BY %#
4REATY!RTICLE���

 6ERYLARGEDISCREPANCIESINTHEDUTYONAPARTICULAR
PRODUCT CAN RESULT IN TAXINDUCED MOVEMENTS OF
GOODS�INLOSSOFREVENUE�ANDINFRAUD�

!TTEMPTSHAVETHEREFOREBEENMADESINCETHEEARLY����S
TOHARMONISEBOTHSTRUCTURESANDRATES�BUTPROGRESSHAS
BEENSLIGHT�INPARTBECAUSEOFCONSIDERATIONSOTHERTHAN
THE PURELY lSCAL� &OR EXAMPLE� HIGH LEVELS OF DUTY HAVE
BEENIMPOSEDINSOME-EMBER3TATESASPARTOFGENERAL
POLICIES TODISCOURAGEDRINKINGANDSMOKING�/N THE
OTHERHAND�WINEANDTOBACCOAREIMPORTANTAGRICULTURAL
PRODUCTSINSOME-EMBER3TATES�

!#()%6%-%.43

!� !LCOHOLICBEVERAGES
! FURTHER DIFlCULTY IN THE CASE OF ALCOHOL HAS BEEN
DISAGREEMENT ABOUT THE EXTENT TO WHICH DIFFERENT
PRODUCTSAREINCOMPETITIONWITHEACHOTHER�)N����
THE#OURT RULEDON THE LEVELSOFDUTY IN THE5+ONWINE
AND BEER �#ASE ������ %#2 �����		�4HE #OURT�S VIEW
WAS THAT THE PRODUCTS COULD BE CONSIDERED SUBSTITUTES
SINCEhTHETWOBEVERAGESARECAPABLEOFMEETINGIDENTICAL
NEEDSv�4HE#OMMISSIONHASTRADITIONALLYTAKENTHEVIEW
THAThALLALCOHOLICDRINKSAREMOREORLESSINCOMPETITIONv
�#/-���	���	� (OWEVER� RECENT RESEARCH FOR THE
#OMMISSION �SEE 3TUDY ON THE COMPETITION BETWEEN
ALCOHOLIC DRINKS� lNAL REPORT� #USTOMS !SSOCIATES ,TD��
&EBRUARY����	 INDICATESTHATTHEDEGREEOFCOMPETITION
VARIESBETWEENDIFFERENTPRODUCTS�

�� 3TRUCTURES
4HE #OMMISSION�S INITIAL PROPOSALS TO HARMONISE
EXCISES ON BEER� WINE AND SPIRITS WERE MADE IN
���� �#/-���	���	� 7ORK ON THESE IN #OUNCIL WAS
SUSPENDEDATTHEENDOF�����ANDREMAINEDSODESPITE
#OMMUNICATIONS IN ���� �#/-���	���	 AND ����
�#/-���	���	� .EW DRAFT LEGISLATION �#/-���	��	 WAS
ALSO BLOCKED� 4HE 3INGLE -ARKET PROGRAMME OF �����
HOWEVER�CREATEDANEWIMPETUS�!LLTHEEXISTINGTEXTSON
STRUCTURES WERE EVENTUALLY REPLACED BY A NEW PROPOSAL
�#/-���	���	�ANDTHISBECAME$IRECTIVE������%%#IN
/CTOBER�����)TDElNESTHEPRODUCTSONWHICHEXCISEIS
TOBELEVIED�ANDTHEMETHODOFlXINGTHEDUTY�E�G�INTHE
CASEOFBEERBYREFERENCETOHL�DEGREEPLATOORHL�ALCOHOL
CONTENT	�

�� 2ATES
4HE #OMMISSION�S INITIAL PROPOSALS WITHIN THE 3INGLE
-ARKET PROGRAMME �#/-���	���	 WERE THAT FOR EACH
PRODUCTTHEREWOULDBEASINGLE#OMMUNITYRATE�lXEDAS
THEAVERAGEOFEXISTINGNATIONALRATES�&ORBOTHWINEAND
BEERTHISWOULDHAVEBEEN%#5����PERLITRE�FORSPIRITS
%#5����PER���� LITREBOTTLE�5NLIKE6!4�HOWEVER� FEW
NATIONAL ALCOHOL EXCISES ARE CLOSE TO THE AVERAGE RATE�
.O -EMBER 3TATE FOUND THE PROPOSALS ACCEPTABLE�4HE
#OMMISSION THEN PROPOSED A MORE mEXIBLE APPROACH
�#/-���	���	�)NSTEADOFSINGLE�HARMONISEDRATESTHERE
WOULDBEMINIMUMRATESANDTARGETRATES�ONWHICHTHERE
WOULDBELONGTERMCONVERGENCE�/NLYTHEMINIMUMRATES
WERERETAINEDIN$IRECTIVE������%%#�4HELEVELSAGREED
WERE�

 ALCOHOLANDALCOHOLICBEVERAGES �I�E� SPIRITS	�%#5
���PERHL�ALCOHOL�

 INTERMEDIATEPRODUCTS�%#5��PERHL��

 STILLWINEANDSPARKLINGWINE�%#5�PERHL��

 BEER�%#5�����PERHL�DEGREEPLATOOR%#5����
PERDEGREEOFALCOHOL�

5NDER THE TERMS OF THE $IRECTIVE� #OUNCIL SHOULD HAVE
REVIEWED THESE RATES BY THE END OF ����� AND ADOPTED
ANY NECESSARY CHANGES� .O #OMMISSION PROPOSALS�
HOWEVER�WEREPUBLISHED�!DRAFT TEXT SUGGESTED RAISING
THEMINIMUMRATESONSPIRITS� INTERMEDIATEPRODUCTSAND
BEERTOMAINTAINTHEIRREALVALUE�ANDRAISINGTHEMINIMUM
FORWINE FROMZERO TO%#5�����%#5PERHL�(OWEVER�
THIS TEXT WAS NOT ADOPTED� ! h#OMMISSION 2EPORT ON
THE RATES OF EXCISE DUTIESv WAS EVENTUALLY PUBLISHED
IN 3EPTEMBER ���� �#/-���	��� lNAL	� )NSTEAD OF
SUGGESTING NEW LEVELS OF MINIMUM EXCISE RATES� THIS
PROPOSED THAT THE WHOLE ISSUE SHOULD BE EXAMINED IN
THECOURSEOFGENERALCONSULTATIONSONEXCISEDUTIESWITH
NATIONALADMINISTRATIONSANDWITHTRADEANDOTHERINTEREST
GROUPS�!NEWPROPOSALWASTHENEXPECTEDINLATE�����
BUTALSOFAILEDTOAPPEAR�

"� 4OBACCOPRODUCTS

�� 3TRUCTURES

A� 4HEBASICSTRUCTUREOFTOBACCOEXCISESWITHINTHE
#OMMUNITYWASESTABLISHEDIN����BY$IRECTIVE�������
%%#�"ETWEENTHENAND����THE$IRECTIVEWASMODIFIED
��TIMES�!3ECOND$IRECTIVE�������%%#WASADOPTEDAT
THEENDOF�����&INALLY�BOTH$IRECTIVESWEREMODIFIEDIN
THELIGHTOFTHE3INGLE-ARKETPROGRAMMEBY$IRECTIVE���
���%%#�!LLTHESE$IRECTIVESARENOWCOVEREDBYASINGLE
CONSOLIDATEDTEXT�#/-���	���OF�/CTOBER����	�4HE
CATEGORIES OF MANUFACTURED TOBACCO SUBJECT TO TAXATION
AREDEFINEDASCIGARETTES�CIGARSANDCIGARILLOS�SMOKING
TOBACCO�FINECUTFORTHEROLLINGOFCIGARETTES	�ANDSMOK
INGTOBACCO�OTHER	�

B� )NTHECASEOFCIGARETTES�THETAXMUSTCONSISTOFA
PROPORTIONAL�hADVALOREMv	EXCISEDUTY�CALCULATEDASA
PERCENTAGEOFTHEMAXIMUMRETAILSELLINGPRICE�COMBINED
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WITH A SPECIFIC EXCISE DUTY� CALCULATED PER UNIT OF THE
PRODUCT�"OTH RATESMUSTBE THESAME FORALL CIGARETTES�
AND THESPECIFIC RATEMUSTBESEThBY REFERENCE TOCIGA
RETTESINTHEMOSTPOPULARPRICECATEGORYv�

C� %STABLISHINGCLEARCRITERIAHASNEVERTHELESSPROVED
AN INTRACTABLEPROBLEM�4HE$IRECTIVE STATES THAT hAT THE
FINALSTAGEOFHARMONISATIONOFSTRUCTURESvTHEBALANCEBE
TWEENTHESPECIFICELEMENTANDTHEPROPORTIONALELEMENT
�INCLUDINGTHE6!4CHARGEDONTOPOF THEEXCISE	SHOULD
BETHESAMEINEVERY-EMBER3TATE�4HERATIOSHOULDALSO
hREFLECTFAIRLYTHEDIFFERENCESINTHEMANUFACTURERS�DELIVERY
PRICESv�4HEMOST THATWASACHIEVED�HOWEVER�WAS THAT
THESPECIFICELEMENThMAYNOTBELOWERTHAN��NORHIGHER
THAN���OFTHEAGGREGATEAMOUNTOFTHEPROPORTIONALEX
CISE DUTY AND THE SPECIFIC EXCISE DUTY��v� NOR MORE THAN
���OFTHETOTALTAXBURDEN�I�E�AFTER6!4ISADDED	�

D� 4HEDIFFICULTYOFREACHINGAFIXEDRATIOREFLECTSTHE
STRUCTUREOF THE#OMMUNITY TOBACCO INDUSTRY�!SPECIFIC
TAXn SOMANY%#5PER THOUSAND CIGARETTESn BENEFITS
THE MORE EXPENSIVE PRODUCTS OF THE PRIVATE COMPANIES
BY NARROWING PRICE DIFFERENCES� ! PROPORTIONAL TAX� PAR
TICULARLYWHENCOMBINEDWITH6!4�HASTHEOPPOSITEEFFECT�
MULTIPLYINGUPPRICEDIFFERENCES�7ITHINTHEBROADRATIOSO
FARLAIDDOWN�SOME-EMBER3TATESHAVECHOSENAMINI
MUMSPECIFICELEMENT�OTHERSHAVECHOSENAMAXIMUM�
SOCONTRIBUTINGTOVARIATIONSINRETAILPRICES�

�� 2ATES

A� 4HE#OMMISSION�SORIGINALPROPOSALSONEXCISEDU
TIES WITHIN THE CONTEXT OF THE 3INGLE -ARKET PROGRAMME
�#/-���	���� AND #/-���	����	 WERE FOR THE ABSO
LUTE HARMONISATION OF RATES� &OR TOBACCO PRODUCTS� THE
PROPOSEDRATEWASTHEARITHMETICAVERAGE�INTHECASEOF
CIGARETTESTHEAVERAGESPECIFICRATE�%#5����PERTHOU
SAND	PLUSTHEAVERAGEPROPORTIONALRATE����INCLUDING
6!4	�)NTHEEND�THE$IRECTIVESONCIGARETTES�������%%#�
AND OTHER TOBACCO PRODUCTS� ������%%#� SET ONLY MINI
MUMRATES�
 #IGARETTES����OFTHETAXINCLUDEDRETAILPRICE�
 (ANDROLLEDTOBACCO����OFTI�RETAILPRICE�OR%#5

��PERKILO�
 #IGARS�CIGARILLOS���OFTI�RETAILPRICE�OR%#5�

PER����ORPERKILO�
 0IPETOBACCO����OFTI�RETAILPRICE�OR%#5��PER

KILO�

B� "OTH THE $IRECTIVES REQUIRED THE #OUNCIL� ON THE
BASISOFAREPORTFROMTHE#OMMISSION�TOEXAMINETHESE
RATES�ANDTOADJUSTTHEMIFNECESSARY�BEFORETHEENDOF
����� 4HE #OMMISSION REPORT� EVENTUALLY PUBLISHED IN
3EPTEMBER�����#/-���	���	�NOTEDTHAT�INTHECASE
OF CIGARETTES� A STRICT APPLICATION OF THE ��� THRESHOLD
RISKED WIDENING RATHER THAN NARROWING THE DIVERGENCES
BETWEENNATIONALEXCISERATES�(OWEVER�WHERETHEEARLIER
DRAFTSHADADVOCATEDTHEADOPTIONOFTHESOLUTIONRECOM
MENDEDBYTHE%UROPEAN0ARLIAMENT�SEEBELOW	�THEFI
NALREPORTMERELYNOTEDTHAThAPPROPRIATEPROPOSALSWILLBE
BROUGHTFORWARDvIFNECESSARY�)NTHECASEOFHANDROLLED
TOBACCO�THEREPORTOBSERVESTHATTHEhSITUATIONISGIVING

RISETOCONSIDERABLEFRAUDv�BUTTHATTHECAUSEhDOESNOTLIE
EXCLUSIVELYINTHETAXATIONDOMAINv�

C� !FURTHERREPORTPUBLISHEDIN-AY����ADVOCATEDA
SOLUTIONTOTHEh���PROBLEMvTHROUGHATECHNICALADJUST
MENT GIVING -EMBER 3TATES MORE FLEXIBILITY IN APPLYING
MINIMUMRATES�)TALSOPROPOSEDINCREASESINTHESPECIFIC
MINIMUM AMOUNTS TO TAKE ACCOUNT OF INFLATION� ������
FORTHEPERIOD������AND�����FOR����AND����IN
CLUSIVE�THOUGHNO-EMBER3TATEACTUALLYCHARGESBELOW
THERESULTINGRATES	�&INALLY�ITPROPOSEDTHATREVIEWSOFTHE
SYSTEMSHOULDINFUTURETAKEPLACEEVERYFIVERATHERTHAN
EVERYTWOYEARS�4HESEWERENOTADOPTED�

D� !NEW2EPORTANDDRAFT$IRECTIVE�#/-�����	���	
WASPUBLISHEDIN�����4HISPROPOSED�

 ! Ε��� MINIMUM SPECIlC EXCISE IN CONJUNCTION
WITH THE ��� RULE� !S REGARDS CIGARETTES� MOST
-EMBER 3TATES WOULD HAVE TO APPLY A MINIMUM
EXCISEINCIDENCE�SPECIlCANDADVALOREMTOGETHER	
OF���OFTHETAXINCLUSIVERETAILSELLINGPRICEOFTHE
MOSTPOPULARPRICECATEGORY�ANDAMINIMUMEXCISE
�SPECIlCANDADVALOREMTOGETHER	OFΕ���PER����
CIGARETTES�

 !Ε����MINIMUMSPECIlCEXCISEASANALTERNATIVE
TO THE ��� RULE� (IGHERTAXING COUNTRIES LIKE
3WEDEN� WHICH HAVE DIFlCULTIES IN COMPLYING WITH
THE ��� RULE� WOULD HAVE TO APPLY� EITHER THE
MINIMUMEXCISEINCIDENCE�SPECIlCANDADVALOREM
TOGETHER	 OF ��� OF THE TAXINCLUSIVE RETAILSELLING
PRICE OF THE MOST POPULAR PRICE CATEGORY� OR A
MINIMUMEXCISE�SPECIlCANDADVALOREMTOGETHER	
OFΕ����PER����CIGARETTESFORTHECATEGORYMOST
INDEMAND�

 ! HIGHER MINIMUM EXCISE DUTY ON VERY CHEAP
�IMPORTED	CIGARETTES�

4HESE PROPOSALS WERE REJECTED BY THE %UROPEAN
0ARLIAMENT �SEE BELOW	� BUT IN &EBRUARY ���� WERE
ADOPTED IN A MODIlED FORM BY #OUNCIL �$IRECTIVE �����
���%#	� 4HE Ε���� PER ���� ALTERNATIVE THRESHOLD WAS
REDUCEDTOΕ���ANDTHEΕ���ADDITIONALTHRESHOLDTOΕ���
PER����FROM*ULY�����RISINGTOΕ���FROM*ULY�����
3PAINAND'REECEWEREGIVENLATERDEADLINES�

2/,%/&4(%%52/0%!.0!2,)!-%.4
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0ARLIAMENT�S%CONOMIC#OMMITTEEEXAMINEDTHESTRUCTURE
ANDRATESOFALCOHOLANDTOBACCOEXCISESINGREATDETAIL�
CONSULTINGWIDELYWITHTHEVARIOUSINTERESTSCONCERNED�!
THREEDAY PUBLIC HEARING WAS HELD IN !PRIL ����� )N THE
CASE OF ALCOHOLIC BEVERAGES� DRAFT REPORTS CONSIDERED
VARIOUSALTERNATIVEAPPROACHES�0ARLIAMENT�SlNALOPINION
ON THEDRAFT$IRECTIVESPROPOSED THE FOLLOWINGMINIMUM
RATESOFDUTY�%#5������PERHL�ALCOHOLFORSPIRITS�%#5
����PERHLFORINTERMEDIATEPRODUCTS�%#5����PERHL�FOR
WINEANDSPARKLINGWINE�%#5�����PERHL�DEGREE0LATO
FORBEER�

0ARLIAMENT ALSO CALLED FOR THE ���� REVIEW TO lX� FOR
EACHCATEGORY�hARATEOFEXCISEDUTYPROPORTIONAL TOTHE
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ALCOHOLICSTRENGTHv�WITHTHElNALOBJECTIVEOFREACHINGTWO
RATESPERUNITOFALCOHOL�ONEFORBEVERAGESWITHLESSTHAN
���ALCOHOLCONTENT�ANDANOTHERFORTHOSEABOVE�

/NTOBACCOPRODUCTS�THEOPINIONADOPTEDBY0ARLIAMENT
ACCEPTED THE INITIAL lXING OF MINIMUM RATES ONLY� BUT
STATED THAT THE VARIOUS TAXES hSHOULD BE APPROXIMATED
STAGE BY STAGE WITH A VIEW TO ACHIEVING SINGLE TARGET
RATESv�0ARLIAMENTAGREEDWITHAMINIMUMOVERALLRATEOF
���FORCIGARETTES�BUTITSUGGESTEDTHATTHERESHOULDBE
ANALTERNATIVEMINIMUMOVERALLRATEOF%#5��PER����
CIGARETTES�ASINTHECASEOFOTHERTOBACCOPRODUCTS�

�� ����

A� )N3EPTEMBER����0ARLIAMENTREAFFIRMEDTHATTHERE
SHOULDBENODISTORTIONOFCOMPETITIONBETWEENDIFFERENT
ALCOHOLIC BEVERAGES� AND SUGGESTED GUIDELINES FOR FU
TUREACTION�
 THECURRENTDIFFERENCESINRATESBETWEENWINE�BEER

ANDSPIRITSSHOULDNOTBEINCREASED�
 LOWER RATES ON SMALL DISTILLERS� AND BREWERS�

PRODUCTS�
 AFULLREPORTONTHEWINEMARKET�INCLUDINGTAXATION�

TOBEPRODUCEDBYTHE#OMMISSION�
 NEWFORMSANDMIXTURESOFALCOHOLTOBETAXED�
 ANASSESSMENTOFTHEPOSITIVEANDNEGATIVEHEALTH

ANDSOCIALEFFECTSOFALCOHOLCONSUMPTION�

B� )N THE CASE OF CIGARETTES AND MANUFACTURED
TOBACCO 0ARLIAMENT CALLED IN PRINCIPLE FOR AN hUPWARD
HARMONISATIONv OF RATES� BUT ALSO FOR FURTHER STUDIES BE
FOREANY CHANGESWEREMADE� )N PARTICULAR IT ASKED THE
#OMMISSIONTOEXAMINE�
 THE hAUTOMATIC TRIGGERv PROBLEM� WHICH WIDENED

DISPARITIESINRATESBETWEEN-EMBER3TATES�
 SOCIAL COSTS� HEALTH RISKS� NICOTINE ADDICTION AND

MONOPOLISTICPRACTICES�
 THESMUGGLINGOFTOBACCOPRODUCTS�
 THERELATIONSHIPBETWEENDUTYOFCIGARETTESANDTHAT

ONHANDROLLEDTOBACCO�
 THEEFFECTONEMPLOYMENTOFHIGHERLEVELSOFDUTY�

�� ����
)N����0ARLIAMENTREJECTEDTHE#OMMISSION�SPROPOSALS
FOR CHANGES IN TOBACCO EXCISES �SEE ABOVE	� ONE OF
THE MAIN REASONS BEING THE PROJECTED IMPACT ON THE
ENLARGEMENT COUNTRIES� WHERE RATES ARE SIGNIlCANTLY
BELOWEVENTHETHENEXISTING%5MINIMA�

0ARLIAMENT�S MOST RECENT REPORT ON %5 TAX POLICY WAS
ADOPTED IN -ARCH ����� )T STATED THAT 0ARLIAMENT hDOES
NOT AGREE WITH THE #OMMISSION�S POLICY WITH REGARD TO
DUTIESONTOBACCOANDALCOHOLICPRODUCTS�PARTICULARLYWITH
REGARD TO UPWARDS HARMONISATION� THROUGH THE CONSTANT
RAISINGOFMINIMUMTAXATIONLEVELS�v
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5NDER!RTICLE��OFTHE%#4REATY�THE#OUNCILISREQUIRED
TO ADOPT MEASURES FOR THE HARMONISATION OF hTURNOVER
TAXES�EXCISEDUTIESANDOTHERINDIRECTTAXESvWHERETHISIS
hNECESSARY TOENSURE THEESTABLISHMENTAND FUNCTIONING
OFTHE)NTERNAL-ARKET�v

!RTICLE ���� INTRODUCED BY THE -AASTRICHT 4REATY� ALSO
ALLOWSTHE#OMMUNITYTOTAKEACTION�INCLUDINGTHAThOFA
lSCALNATUREv�TOPURSUETHEOBJECTIVESCONTAINEDIN!RTICLE
����THEPROTECTIONOFTHEENVIRONMENTOROFPUBLICHEALTH�
ANDTHEPROMOTIONOFTHEhPRUDENTANDRATIONALUTILISATION
OFNATURALRESOURCESv�

/"*%#4)6%3
%VEN BEFORE -AASTRICHT� HOWEVER� OTHER FACTORS HAD
PLAYED AS IMPORTANT A PART IN DETERMINING THE STRUCTURE
ANDLEVELSOFDUTIESONMINERALOILSASTHOSEPROVIDEDFOR
IN!RTICLE���

 3EVERAL ASPECTS OF TRANSPORT POLICY ARE CLEARLY
RELEVANT� IN PARTICULAR THAT OF COMPETITION BETWEEN
DIFFERENT FORMS OF TRANSPORT� AND THE SEARCH FOR
TRANSPARENCYINTHECHARGINGOFINFRASTRUCTURECOSTS�

 4HE CONTROL OF POLLUTION CAUSED BY THE BURNING
OF MINERAL OILS WAS ALWAYS A MAJOR ELEMENT OF
ENVIRONMENT POLICY� 4HIS WAS THE DETERMINING
FACTORINTHELAYINGDOWNOFDIFFERENTMINIMUMLEVELS
OFDUTYONLEADEDANDUNLEADEDPETROL�

 'ENERAL ENERGY POLICY HAS ALSO PLAYED A PART IN
lXING THE LEVELSOFMINERAL OIL DUTIES� FOR EXAMPLE�
THEBALANCESBETWEENVARIOUSENERGYSOURCES�COAL�
OIL�GAS�NUCLEAR�ETC�	ANDBETWEENINDIGENOUSAND
IMPORTEDSOURCES�

 !GRICULTURAL POLICY OBJECTIVES HAVE ALSO BEEN
RELEVANT�NOTABLYINTHEPROPOSAL�#/-���	��	FORA
SPECIALREDUCEDRATEOFEXCISEDUTYONMOTORFUELS
FROMAGRICULTURALSOURCES�hBIOFUELSv	�

 &INALLY�WITHIN THE CONTEXT OF#OMMUNITY POLICY ON
EMPLOYMENT�AlSCALSTRATEGYHASBEENDEVELOPED
TOMAKEASWITCHFROMTHETAXATIONOFLABOURTOOTHER
SOURCESOFREVENUE�INCLUDINGTAXINGTHEUSEOFRAW
MATERIALSANDENERGY�

!#()%6%-%.43

�� -INERALOILS
4HE BASIC STRUCTURE OF MINERAL OIL EXCISES WITHIN THE
#OMMUNITY WAS ESTABLISHED BY $IRECTIVE ������%%#�
%VERY-EMBER3TATEISREQUIREDTOAPPLYANEXCISEDUTYTO
MINERALOILSUSEDASMOTORFUELSORHEATINGFUELS�SUBJECT
TOCERTAINEXEMPTIONS�WHICHWERETOBEREVIEWEDBYNO
LATERTHANTHEENDOF�����#OUNCIL$ECISION�������%%#
AUTHORISED A NUMBER OF DEROGATIONS FOR EXEMPTION OR
REDUCED RATES APPLYING TO CERTAIN PRODUCTS IN DIFFERENT
-EMBER3TATES�

4HEDUTIESARESPECIlC�I�E�CALCULATEDPER����LITRESOF
THEPRODUCT�ORPER����KILOGRAM�&OR THEPURPOSESOF
EXCISEDUTIES�MINERALOILSAREDElNEDASCOVERING�LEADED

PETROL� UNLEADED PETROL� GAS OIL� HEAVY FUEL OIL� LIQUID
PETROLEUMGAS�,0'	�METHANE�ANDKEROSENE�

4HE #OMMISSION�S ORIGINAL PROPOSALS FOR EXCISE
DUTIES ON MINERAL OILS� WITHIN THE CONTEXT OF THE 3INGLE
-ARKET PROGRAMME �#/-���	���	� WERE FOR ABSOLUTE
HARMONISATION� BASED ON AVERAGE RATES �FOR PETROL AND
,0' THE ARITHMETIC AVERAGE� FOR FUEL OIL A WEIGHTED
AVERAGE	� %VEN IN A REVISED PROPOSAL IN *UNE ����
�#/-���	���	 THE#OMMISSIONARGUEDTHATSINGLERATES
ORRATEBANDSSHOULDBEAPPLIEDTOMINERALOILSBECAUSE
hTHE RISKS OF COMPETITIVE DISTORTION���ARE GREATER IN THIS
AREATHANFORALCOHOLANDTOBACCOv�

.EVERTHELESS n AS FOR ALCOHOL AND TOBACCO n ONLY
MINIMUMRATESWERElXEDBY$IRECTIVE������%%#�

 LEADEDPETROL�%#5���PER����LITRES�

 UNLEADED PETROL� %#5 ��� PER � ��� LITRES ON THE
UNDERSTANDING THAThINEVERYCASE THE RATEOFDUTY
SHALLBEBELOWTHATCHARGEDONLEADEDPETROLv�

 GASOIL�%#5���PER����LITRESWITHREDUCEDRATES
FORHEATINGOIL�

 HEAVYFUELOIL�DIESEL	�%#5��PER����KG��

 ,0'ANDMETHANEASAPROPELLANT�%#5���PER�
���KG��OTHERCASES%#5��OR%#5�PERKG�

 KEROSENEASAPROPELLANT�%#5���PER����LITRES�
OTHERWISE%#5��PER����LITRES�OR%#5��

%VERYTWOYEARS�hANDFORTHElRSTTIMENOT LATERTHAN��
$ECEMBER ����v� THESE RATES WERE TO BE REVIEWED hON
THEBASISOFA REPORTANDWHEREAPPROPRIATEAPROPOSAL
FROM THE #OMMISSIONv� 4HE #OMMISSION�S REPORT�
HOWEVER� WAS NOT FORMALLY PUBLISHED UNTIL 3EPTEMBER
�����#/-���	���	�4HOUGHEARLIERDRAFTSHADPROPOSED
VARIOUS CHANGES TO THE MINIMUM RATES� THE lNAL REPORT
MADENOFORMALPROPOSALS�

�� 4HE#/��%NERGYTAXPROPOSAL

A� 4HE PRIMARY PURPOSE OF THE #OMMISSION�S ����
PROPOSALS FORA#OMMUNITYWIDE TAXONCARBONDIOXIDE
EMISSIONS AND ENERGY WAS TO STABILISE #/� EMISSIONS
BYTHEYEAR����ATTHEIRLEVELIN�����4HISIN�TURN�WAS
SEENASAKEYELEMENT INWORLDWIDEPOLICIES TO REDUCE
THE EMISSION OF hGREENHOUSE GASESv� AND HALT hGLOBAL
WARMINGv� ! SUBSIDIARY OBJECTIVE WAS GENERAL ENERGY
SAVING�ANDITWASPARTLYFORTHISREASONTHATTHETAXWAS
CONCEIVEDASBEINGONLY���ON#/�EMISSIONS�THEOTHER
HALFBEINGONENERGYCONTENT�4HEPROPOSALWASALSOSEEN
ASPARTOFANOVERALLPOLICYFORFISCALREFORM�3INCEITWAS
INTENDEDTOBEhFISCALLYNEUTRALv�THEREVENUERAISEDCOULD
BEUSEDTOREDUCEOTHERTAXESnINPARTICULAR�TOSHIFTTHE
GENERALBURDENOFTAXATIONFROMhTAXESONJOBSv�ESPECIALLY
NONWAGELABOURCOSTS	TOTAXESONTHEUSEOFRESOURCES�
4HISHASBEENDESCRIBEDASTHEhDOUBLEDIVIDENDv�

B� &OLLOWING DEADLOCK IN THE #OUNCIL ON THE ����
PROPOSALS n WHICH WERE OPPOSED BOTH FOR TECHNI
CAL REASONS AND FOR REASONS OF NATIONAL FISCAL SOVER
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EIGNTY n THE #OMMISSION PUBLISHED A REVISED VERSION
�#/-���	����	� PROVIDING FOR WIDE FLEXIBILITY� 4HE MINI
MUM RATES SET BY THE ORIGINAL PROPOSAL BECAME TARGET
RATES�ANDEXEMPTIONSFORVARIOUSINDUSTRIESWEREALLOWED
FOR�#OUNCILDIDHOWEVER�NOTADOPT THEREVISEDPROPOSAL
EITHER�)NSTEAD�INDIVIDUAL-EMBER3TATESHAVEBEENPUR
SUING THEIR OWN SOLUTIONS TOWARDS THE REDUCTION OF #/�
EMISSIONS� 4HE ENVIRONMENTAL ASPECTS OF THE SITUATION
WEREOUTLINEDINA#OMMUNICATION�%NVIRONMENTAL4AXES
AND#HARGESINTHE3INGLE-ARKET�#/-���	����	�

�� 4HE����PROPOSALS
)N ���� THE #OMMISSION PUBLISHED NEW PROPOSALS FOR
hRESTRUCTURINGTHE#OMMUNITY&RAMEWORKFORTHE4AXATION
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5NLEADEDPETROL ��� ��� ��� ��� ��� ��� ��� ��� ��� ��� ��� ��� ��� ��� ���
$IESELFUEL
 ��� ��� ��� ��� ��� ��� ��� ��� ��� ��� ��� ��� ��� ��� ���o

%NERGYPRODUCTSUSEDASMOTORFUELS
0ETROL�%#5PER����L	 ��� 'ASOIL�%#5PER����L	 ���
+EROSENE�%#5PER����L	 ��� ,0'�%#5PER����KG	 ���
.ATURALGAS�%#5PERGIGAJOULE	 ���

%NERGYPRODUCTSUSEDASMOTORFUELSFORCERTAININDUSTRIALANDCOMMERCIALPURPOSES
'ASOIL�%#5PER����L	 �� +EROSENE�%#5PER����L	 ��
,0'�%#5PER����KG	 �� .ATURAL'AS�%#5PERGIGAJOULE	 ���

%NERGYPRODUCTSUSEDASHEATINGFUELS
(EATINGGASOIL�%#5PER����L	 �� (EAVYFUELOIL�%#5PER����KG�	 ��OR��
+EROSENE�%#5PER����L	 � ,0'�%#5PER����KG	 ��
.ATURAL'AS�%#5PERGIGAJOULE	 ��� %LECTRICITY�%#5PER-WH	 �
3OLIDENERGYPRODUCTS�%#5PERGIGAJOULE	 ���

6ARIOUS REBATES� ETC� WOULD BE AVAILABLE TO CERTAIN
INDUSTRIES WITH HIGH ENERGY COSTS� 4HE #OUNCIL HAS
SUBSEQUENTLY DISCUSSED THESE� AND MODIlED VERSIONS
OFTHESE�PROPOSALS�ANDSETITSELFTHETARGETDATEOFEND
����FORADOPTION�
)N����THE#OMMISSIONALSOPUBLISHEDACOMMUNICATION
ONTHETAXATIONOFAIRCRAFTFUEL�#/-�����	���	�WHICH
OUTLINED lVE POSSIBLE SYSTEMS RANGING FROM TAXING
NATIONAL mIGHTS ONLY TO THE TAXATION OF ALL mIGHTS FOR ALL
CARRIERSTOALLDESTINATIONS�

�� 4HETAXATIONOFDIESEL
/N �� *ULY ���� THE %UROPEAN #OMMISSION PRESENTED
NEWPROPOSALSONTHETAXATIONOFDIESEL�LINKEDTOTHATON
UNLEADEDPETROL�#/-�����	���	�4HISHASTWOAIMS�
 TOHARMONISE�GRADUALLY�-EMBER3TATES�EXCISEDUTY

ONFUELUSEDININTERNATIONALCOMMERCIALHAULAGE�
 TO ALIGN THE MINIMUM EXCISE RATES ON DIESEL USED

NONCOMMERCIALLY n I�E� MOSTLY IN CARS n WITH THE
RATESONUNLEADEDPETROL�

)N ORDER TO MEET THESE TWIN AIMS� THE PROPOSAL WOULD
CREATETWOLEVELSOFTAXATIONONDIESEL�

 AHARMONISEDRATEFORINTERNATIONALCOMMERCIAL
USE�BY�����THEMINIMUMRATEOFEXCISEDUTYON
COMMERCIALLYUSEDDIESELWOULDBERAISEDFROMTHE
CURRENTΕ���PER���� LITRES TOAHIGHERCOMMON
hCENTRALv RATE� THIS WOULD INITIALLY BE SET AT Ε���
IN ���� AND WOULD BE ADJUSTED FOR INmATION ON
THE BASIS OF THE CONSUMER PRICE INDEX FROM ����
ONWARDS�

 THEMINIMUMRATEAPPLIEDTOUNLEADEDPETROLONTHE
REST�

4HE PRINCIPAL JUSTIlCATION FOR THE PROPOSALS ON
COMMERCIALLYUSED DIESEL IS TO END THE DISTORTION OF
COMPETITION IN THE INTERNAL MARKET FOR ROAD HAULAGE�
7IDELYDIFFERING RATES OF TAX �SEE 4ABLE BELOW	� THE
#OMMISSION ARGUES� GIVE HAULIERS BASED IN LOWTAX
COUNTRIES� BUT OPERATING ACROSS NATIONAL BORDERS� AN
UNFAIRCOMPETITIVEADVANTAGE�,INKED TO THEDISTORTIONOF
COMPETITIONISTHEISSUEOFREVENUELOSSBYHIGHERTAXED
COUNTRIES� 4HE PROPOSAL IS ALSO JUSTIlED BY TWO FURTHER
CONSIDERATIONS�PROTECTIONOFTHEENVIRONMENT�ANDFUEL
EFlCIENCY� )T IS ARGUED THAT TRUCKS MAKE UNNECESSARY
DETOURS ON COMMERCIAL JOURNEYS IN ORDER TO REFUEL IN
LOWTAXCOUNTRIES�SOINCREASINGJOURNEYLENGTHSANDFUEL
CONSUMPTION�

.ATIONALEXCISEDUTIESONFUEL�!UGUST�����Ε�PER����LITRES	


$IESELFUELWITHASULPHURCONTENTOFLESSTHAN��PPM�

o2ATEONULTRALOWSULPHUR�.ORMALRATEΕ�����

OF%NERGY0RODUCTv�#/-���	����	�4HISSOUGHTTOBUILD
ONTHESYSTEMFORTAXINGMINERALOILSBYEXTENDINGITTOALL
ENERGYPRODUCTS�ANDINPARTICULARTOPRODUCTSDIRECTLYOR
INDIRECTLYSUBSTITUTABLEFORMINERALOILS�COAL�COKE�LIGNITE�
BITUMENS AND PRODUCTS DERIVED FROM THEM� NATURAL GAS�
ANDELECTRICITY�

)NTHECASEOFELECTRICITY�THETAXWOULDBEONTHEELECTRICITY
ITSELFRATHERTHANTHEFUELINPUTS�ALTHOUGHAREBATEWOULD
BEPOSSIBLEWHEREhENVIRONMENTALLYPREFERABLEvFUELSWERE
USEDFORGENERATION�4HE LEGISLATIONPROPOSEDMINIMUM
EXCISEDUTIES�WHICHWOULDBESETATTHERATESLISTEDINTHE
FOLLOWINGTABLES�
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6ARIOUS REBATES� ETC� WOULD BE AVAILABLE TO CERTAIN
INDUSTRIES WITH HIGH ENERGY COSTS� 4HE #OUNCIL HAS
SUBSEQUENTLY DISCUSSED THESE� AND MODIlED VERSIONS
OFTHESE�PROPOSALS�ANDSETITSELFTHETARGETDATEOFEND
����FORADOPTION�
)N����THE#OMMISSIONALSOPUBLISHEDACOMMUNICATION
ONTHETAXATIONOFAIRCRAFTFUEL�#/-�����	���	�WHICH
OUTLINED lVE POSSIBLE SYSTEMS RANGING FROM TAXING
NATIONAL mIGHTS ONLY TO THE TAXATION OF ALL mIGHTS FOR ALL
CARRIERSTOALLDESTINATIONS�

�� 4HETAXATIONOFDIESEL
/N �� *ULY ���� THE %UROPEAN #OMMISSION PRESENTED
NEWPROPOSALSONTHETAXATIONOFDIESEL�LINKEDTOTHATON
UNLEADEDPETROL�#/-�����	���	�4HISHASTWOAIMS�
 TOHARMONISE�GRADUALLY�-EMBER3TATES�EXCISEDUTY

ONFUELUSEDININTERNATIONALCOMMERCIALHAULAGE�
 TO ALIGN THE MINIMUM EXCISE RATES ON DIESEL USED

NONCOMMERCIALLY n I�E� MOSTLY IN CARS n WITH THE
RATESONUNLEADEDPETROL�

)N ORDER TO MEET THESE TWIN AIMS� THE PROPOSAL WOULD
CREATETWOLEVELSOFTAXATIONONDIESEL�
 AHARMONISEDRATEFORINTERNATIONALCOMMERCIAL

USE�BY�����THEMINIMUMRATEOFEXCISEDUTYON
COMMERCIALLYUSEDDIESELWOULDBERAISEDFROMTHE
CURRENTΕ����PER����LITRESTOAHIGHERCOMMON
hCENTRALvRATE�THISWOULDINITIALLYBESETATΕ�����IN
����ANDWOULDBEADJUSTEDFORINmATIONONTHEBASIS
OFTHECONSUMERPRICEINDEXFROM����ONWARDS�

 THEMINIMUMRATEAPPLIEDTOUNLEADEDPETROLONTHE
REST�

4HE PRINCIPAL JUSTIlCATION FOR THE PROPOSALS ON
COMMERCIALLYUSED DIESEL IS TO END THE DISTORTION OF
COMPETITION IN THE INTERNAL MARKET FOR ROAD HAULAGE�
7IDELYDIFFERING RATES OF TAX �SEE 4ABLE BELOW	� THE
#OMMISSION ARGUES� GIVE HAULIERS BASED IN LOWTAX
COUNTRIES� BUT OPERATING ACROSS NATIONAL BORDERS� AN
UNFAIRCOMPETITIVEADVANTAGE�,INKED TO THEDISTORTIONOF
COMPETITIONISTHEISSUEOFREVENUELOSSBYHIGHERTAXED
COUNTRIES� 4HE PROPOSAL IS ALSO JUSTIlED BY TWO FURTHER
CONSIDERATIONS�PROTECTIONOFTHEENVIRONMENT�ANDFUEL
EFlCIENCY� )T IS ARGUED THAT TRUCKS MAKE UNNECESSARY
DETOURS ON COMMERCIAL JOURNEYS IN ORDER TO REFUEL IN
LOWTAXCOUNTRIES�SOINCREASINGJOURNEYLENGTHSANDFUEL
CONSUMPTION�

#OUNCILREACHEDANOUTLINEAGREEMENTINEARLY&EBRUARY
����UNDERWHICHAMINIMUMRATEOFΕ����PER����LITRES
WOULDAPPLYFROMTHEDATETHE$IRECTIVECAMEINTOEFFECT�
RISING TO Ε���� IN ����� (OWEVER� COUNTRIES NEEDING TO
MAKE TAX INCREASES WOULD HAVE UP TO SEVEN YEARS TO
REACHTHEΕ����RATE�ANDUNTIL����TOREACHTHEΕ����
RATE�

�� 4HETAXATIONOFBIOFUELS
"IOFUELSAREANYFUELSDERIVINGFROMORGANICANDRENEWABLE
RESOURCESnTHEMOSTOBVIOUSEXAMPLEBEINGTHEOLDEST�
WOOD�)NTHECONTEXTOFENERGYTAXATIONTHEMAINSPECIlC
FUELS IN QUESTION ARE� BIOETHANOL� A FORM OF ETHANOL
PRODUCED LARGELY FROM THE FERMENTATION OF AGRICULTURAL
PRODUCTS �E�G� SUGARBEETS AND CEREALS	� BIODIESEL�
PRODUCED BY REACTION BETWEEN PLANT OIL AND METHANOL�
BIOGAS �METHANE	� PRODUCED FROM BIODEGRADABLE
WASTE� AND ETHERISED BIOETHANOL� BIOMETHANOL AND
BIODIMETHYLETHER�

!NUMBEROF REASONSCANBEADVANCED FORENCOURAGING
THE USE OF BIOFUELS� 4HEY DERIVE FROM RENEWABLE
RESOURCES�4HEYCANBEPRODUCEDDOMESTICALLY�REDUCING
DEPENDENCE ON IMPORTED OIL� #OMBUSTION RESULTS IN
FEWER EMISSIONS OF PARTICULATES AND ENVIRONMENTALLY
DAMAGINGOR TOXICGASES�4HEYALSOPROVIDE THE FARMING
INDUSTRY WITH ALTERNATIVE COMMERCIAL CROPS� AT A TIME
WHENTHEREISPRESSURETOREDUCEAIDSFORFOODPRODUCTION�
/NTHEOTHERHAND�BIOFUELSCANNOTCOMPETEONPRICEWITH
ESTABLISHEDFUELS�

)N.OVEMBER����THE%UROPEAN#OMMISSIONPROPOSED
A SET OF MEASURES TO PROMOTE THE USE OF BIOFUELS
�#/-�����	���	� INCLUDING THE POSSIBILITY OF APPLYING A
REDUCEDRATEOFEXCISEDUTY�4HEOVERALLAIMISTOACHIEVE
A MINIMUM BIOFUEL SHARE OF FUEL CONSUMPTION� �� BY
����ANDOF�����BY�����/N��*UNE����THE#OUNCIL
REACHEDAPOLITICALAGREEMENTONTHEPROPOSAL�

�� 6!4ONOTHERFUELS
!MONG OTHER RECENT TAX PROPOSALS IN THE ENERGY lELD
HAS BEEN THAT OF $ECEMBER ���� ON 6!4 APPLYING TO
NATURALGASANDELECTRICITY�#/-�����	���	�#URRENTLY�
THE PLACE OF TAXATION IS THE PLACE OF SUPPLY� BUT THIS IS
BECOMING INCREASINGLY DIFlCULT TO DETERMINE AS CROSS
BORDER TRADING INENERGY INCREASES�4HEPROPOSALWOULD
MAKE WHERE THE BUYER WAS ESTABLISHED THE PLACE OF
TAXATIONFORBUSINESSES�&ORlNALCONSUMERS�ITWOULDBE
THEPLACEOFCONSUMPTION�

2/,%/&4(%%52/0%!.0!2,)!-%.4
0ARLIAMENT�S INITIAL OPINION ON MINERAL OIL EXCISE DUTIES
WASADOPTEDIN*UNE�����)TCALLEDBOTHFORTARGETRATESTO
BESETFORPETROLn%#5���BYTHEYEAR����FORUNLEADED
PETROLnAND FORAMUCHHIGHERMINIMUMRATE FORHEAVY
FUELOIL�DIESEL	�BETWEEN%#5���AND%#5����

4HE %UROPEAN 0ARLIAMENT ADOPTED ITS OPINION ON THE
#OMMISSION�S ���� PROPOSALS IN !PRIL ����� 4HE MAIN
AMENDMENTSSOUGHTTO�
 DELETE THE LIST OF SYSTEMATIC EXEMPTIONS� BUT TO

EXPANDTHELISTOFOPTIONALEXEMPTIONS�
 INDEXTHEMINIMUMTAXRATESTOINmATION�AND
 ESTABLISH A PROCEDURE ALLOWING -EMBER 3TATES TO

REFUNDTHETAX�INWHOLEORINPART�WHERElRMSCOULD
DEMONSTRATE THAT IT WAS LEADING TO A COMPETITIVE
HANDICAP�

/NTHETAXATIONOFDIESELPROPOSALS�0ARLIAMENTHASRAISED
CERTAINQUESTIONSCONCERNINGTHEPRACTICALITYOFOPERATING
TWORATESOF TAX�ANDON THENEED FOR FULLHARMONISATION
RATHERTHANONLYMINIMUMRATES�
)NITSRESOLUTIONOF!PRIL����ON%5TAXPOLICYINGENERAL�
0ARLIAMENTOBSERVEDTHATIT

h"ELIEVESTHATTHE@POLLUTERPAYS�PRINCIPLENEEDSTO
BE APPLIED MORE WIDELY� PARTICULARLY IN THE ENERGY
PRODUCTS SECTOR� BUT POINTS OUT THAT IT SHOULD BE
IMPLEMENTED NOT ONLY THROUGH TAXATION BUT ALSO
THROUGHREGULATION�v

0ARLIAMENT GAVE A FAVOURABLE OPINION ON THE BIOFUEL
PROPOSALS IN /CTOBER ����� ALSO ADOPTING AMENDMENTS
DESIGNEDTOSTRENGTHENTHEM�

�������
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4HERE IS NO EXPLICIT PROVISION IN THE %# 4REATY FOR THE
HARMONISATION OF DIRECT TAXES� !CTION IN THIS lELD HAS
THEREFOREHADTOBEBASEDONMOREGENERALOBJECTIVES�

�� ,EGISLATIONON THE TAXATIONOFCOMPANIESHASUSU
ALLYBEENBASEDON!RTICLE���WHICHAUTHORISEShDIREC
TIVES FOR THE APPROXIMATION OF SUCH LAWS� REGULATIONS OR
ADMINISTRATIVE PROVISIONS OF -EMBER 3TATES AS DIRECTLY
AFFECTTHEESTABLISHMENTORFUNCTIONINGOFTHECOMMON
MARKETv�!SINTHECASEOF!RTICLE��nANDINCONTRASTTO
!RTICLE��UNDERWHICHMOST3INGLE-ARKETLEGISLATIONWAS
ADOPTEDnUNANIMITYANDTHECONSULTATIONPROCEDUREAPPLY�

�� !RTICLE ��� INTRODUCED BY THE -AASTRICHT 4REATY�
QUALIFIES THE FREE MOVEMENT OF CAPITAL BY ALLOWING
-EMBER 3TATES TO hDISTINGUISH BETWEEN TAXPAYERS WHO
ARENOTINTHESAMESITUATIONWITHREGARDTOTHEIRPLACEOF
RESIDENCEORWITHREGARDTOTHEPLACEWHERETHEIRCAPITALIS
INVESTEDv�(OWEVER�ON��&EBRUARY����THE#OURTRULED
�#ASE#������	 THAT!RTICLE�� ISDIRECTLYAPPLICABLE IN
THE FIELDOF TAXANDSOCIALSECURITY�4HIS!RTICLEPROVIDES
THAT FREEDOM OF MOVEMENT FOR WORKERS hSHALL ENTAIL
THE ABOLITION OF ANY DISCRIMINATION BASED ON NATIONAL
ITY BETWEEN WORKERS OF THE -EMBER 3TATES AS REGARDS
EMPLOYMENT�REMUNERATIONANDOTHERCONDITIONSOFWORK
ANDEMPLOYMENTv�!RTICLE���REQUIRES-EMBER3TATESTO
hENTERINTONEGOTIATIONSvFORTHEABOLITIONOFDOUBLETAXA
TION WITHIN THE #OMMUNITY AND !RTICLE ��� FORBIDS DIS
CRIMINATION BETWEEN THE NATIONALS OF -EMBER 3TATES
hASREGARDSPARTICIPATIONINTHECAPITALOFCOMPANIESv�

�� -OSTOFTHEARRANGEMENTSINTHEFIELDOFDIRECTTAXA
TION�HOWEVER�STILLLIEOUTSIDETHEFRAMEWORKOF#OMMUNITY
LAW�!NEXTENSIVENETWORKOFBILATERALTAXTREATIES� IN
VOLVINGBOTH-EMBER3TATESANDTHIRDCOUNTRIES�COVERS
THETAXATIONOFCROSSBORDERINCOMEFLOWS�

/"*%#4)6%3
4WO SPECIlC OBJECTIVES ARE THE PREVENTION OF TAX
EVASION �E�G� THE PROPOSED WITHHOLDING TAX ON INTEREST	
ANDTHEELIMINATIONOFDOUBLETAXATION�E�G�AGREEMENTS
ONDIVIDENDPAYMENTSTONONRESIDENTS	�
-ORE GENERALLY� SOME HARMONISATION OF BUSINESS
TAXATION�BOTHCORPORATION TAXAND THEPERSONAL TAXATION
OF DIVIDENDS	 IS CONSIDERED NECESSARY TO PREVENT
DISTORTIONS OF COMPETITION� PARTICULARLY OF INVESTMENT
DECISIONS�(ARMONISATIONMIGHTALSOBEJUSTIlEDTOPREVENT
THE UNDERMINING OF REVENUES THROUGH hTAX COMPETITIONv
�
�������	 AND TO REDUCE THE SCOPE FOR MANIPULATIVE
ACCOUNTING�E�G�VIATRANSFERPRICING	�

!#()%6%-%.43

!� #OMPANYTAXATION

�� 0ROPOSALSFORTHEHARMONISATIONOFCORPORATIONTAX
HAVEBEENDEBATEDWITHIN THE%UROPEAN#OMMUNITY FOR
OVER��YEARS�4HE.EUMARK2EPORTOF����ANDTHEVAN
DEN4EMPEL2EPORTOF����BOTHADVOCATEDHARMONISA
TION�THOUGHONDIFFERENTSYSTEMS�)N����THE#OMMISSION

PUBLISHEDADRAFT$IRECTIVEPROPOSING THE INTRODUCTION IN
ALL-EMBER3TATESOFYETANOTHERSYSTEM�WITHANALIGN
MENTOFRATESBETWEEN���AND����4HISPROVEDUNAC
CEPTABLE�ANDBY����THE#OMMISSIONWASARGUINGTHAT�
THOUGHACOMMONSYSTEMMIGHTBEDESIRABLEONCOMPETI
TIONGROUNDS�hANYATTEMPTTORESOLVETHEPROBLEMBYWAY
OF HARMONISATION WOULD PROBABLY BE DOOMED TO FAILUREv
h2EPORTONTHE3COPEFOR#ONVERGENCEOF4AX3YSTEMSv
�#/-���	���	�

�� )NSTEAD� THE #OMMISSION DECIDED TO CONCENTRATE
ON MORE LIMITED MEASURES ESSENTIAL FOR COMPLETING THE
3INGLE -ARKET�4HE  h'UIDELINES FOR #OMPANY4AXATIONv
OF�����3%#���	���	GAVEPRIORITYTOTHREEALREADYPUB
LISHEDPROPOSALS�WHICHWEREADOPTEDLATERTHATYEAR�

 THE hMERGERSv $IRECTIVE ��������%%#	� ON THE
TREATMENTOFCAPITALGAINSARISINGWHENCOMPANIES
MERGE�

 THE hPARENT COMPANIES AND SUBSIDIARIES
$IRECTIVEv ��������%%#	� ELIMINATING DOUBLE
TAXATION OF DIVIDENDS PAID BY A SUBSIDIARY IN ONE
-EMBER3TATETOAPARENTCOMPANYINANOTHER�AND

 THEhARBITRATIONPROCEDUREv#ONVENTION��������
%%#	� WHICH INTRODUCED PROCEDURES FOR SETTLING
DISPUTES CONCERNING THE PROlTS OF ASSOCIATED
COMPANIESINDIFFERENT-EMBER3TATES�

�� !T THE BEGINNING OF THE FOLLOWING YEAR� THE
#OMMISSIONALSOPUBLISHEDAPROPOSALCOVERINGACOM
MONSYSTEMOFTAXATIONAPPLICABLETOINTERESTANDROY
ALTYPAYMENTSMADEBETWEENPARENTCOMPANIESAND
SUBSIDIARIESINDIFFERENT-EMBER3TATES�#/-���	���	�
$ESPITEBEINGREVISEDTWOYEARSLATER�#/-���	���	AND
RECEIVING A FAVOURABLE OPINION FROM 0ARLIAMENT� IT WAS
WITHDRAWNASARESULTOFFAILURETOAGREEIN#OUNCIL�!NEW
VERSIONAPPEAREDIN�����#/-�����	��	ASPARTOFTHE
h-ONTIPACKAGEv�
�������	�WHICHALSOINCLUDEDTHE#ODE
OF#ONDUCTAND THEPROPOSALON THE TAXATIONOFSAVINGS
INCOME�SEEBELOW	�

-EANWHILE� THE 2UDING #OMMITTEE OF INDEPENDENT
EXPERTS WAS ESTABLISHED IN ����� AND REPORTED IN
-ARCH OF THE FOLLOWING YEAR �2EPORT OF THE #OMMITTEE
OF )NDEPENDENT %XPERTS ON #OMPANY 4AXATION	� )T
RECOMMENDED A PROGRAMME OF ACTION TO ELIMINATE
DOUBLE TAXATION� HARMONISE CORPORATION TAX RATES WITHIN
A������BAND�ANDENSURETHEFULLTRANSPARENCYOFTHE
VARIOUShTAXBREAKSvGIVENBY-EMBER3TATESTOPROMOTE
INVESTMENT�4HE #OMMISSION PUBLISHED ITS REACTIONS IN
*UNE�����3%#���	����	�7HILENOTAGREEINGWITHALLOF
2UDINGnNOTABLYONRATESOFCORPORATIONTAXnITACCEPTED
THE NEED FOR PRIORITY ACTION ON DOUBLE TAXATION� )N THE
FOLLOWINGYEAR ITPROPOSEDAMENDMENTSTOENLARGETHE
SCOPE OF THE hMERGERSv AND hPARENT�SUBSIDIARIESv
$IRECTIVES �#/-���	����	� AND DREW ATTENTION TO TWO
ALREADYTABLED DRAFT $IRECTIVES� THAT ON THE CARRYOVER
OFLOSSES�#/-���	���	ANDONLOSSESOFSUBSIDIARIES
SITUATEDINOTHER-EMBER3TATES�#/-���	���	�

)N ����� THE #OMMISSION LAUNCHED A NEW APPROACH TO
TAXATION�
�������	�)NTHElELDOF#OMPANY4AXTHEMAIN

�������
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RESULTWASTHE#ODEOF#ONDUCTFOR"USINESS4AXATION�
ADOPTEDASA#OUNCILRESOLUTIONIN*ANUARY�����#OUNCIL
ALSO ESTABLISHED A #ODE OF #ONDUCT 'ROUP �KNOWN AS
THE h0RIMAROLO 'ROUPv AFTER ITS 0RESIDENT	 TO EXAMINE
NOTIlEDCASESOFUNFAIRBUSINESSTAXATION�)TSMAINREPORT
WAS PRESENTED IN .OVEMBER ����� IDENTIFYING �� TAX
PRACTICES TO BE ABOLISHED WITHIN lVE YEARS� 4HE 'ROUP
NOWHASAMANDATETOSUPERVISETHIShROLLBACKv�

-EANWHILE� AT THE END OF ����� THE #OMMISSION WAS
ASKED BY -EMBER 3TATE GOVERNMENTS TO PREPARE hAN
ANALYTICAL STUDY OF COMPANY TAXATION IN THE %UROPEAN
#OMMUNITYv� 4HE #OMMISSION ACCORDINGLY ESTABLISHED
TWOPANELSOFEXPERTS�ONEACADEMICANDONE FROM THE
BUSINESSCOMMUNITYANDTRADEUNIONS�4HESTUDYnSOME
��� PAGES LONG� INCLUDING !NNEXES n WAS PUBLISHED
IN /CTOBER ���� �h#OMPANY 4AXATION IN THE )NTERNAL
-ARKETv�3%#�����	����	�4HEREFOLLOWEDA#OMMISSION
#OMMUNICATION hSUPPLEMENTING AND BUILDINGv ON THE
STUDYh4OWARDSAN)NTERNAL-ARKETWITHOUTTAXOBSTACLES�
A STRATEGY FOR PROVIDING COMPANIES WITH A CONSOLIDATED
CORPORATE TAX BASE FOR THEIR %5WIDE ACTIVITIESv�
#/-�����	����/CTOBER����	�

4HEMAINPROBLEM FACEDBY COMPANIES� THEDOCUMENTS
OBSERVED� WAS THAT THEY WERE hCONFRONTED WITH A SINGLE
ECONOMICZONEINWHICH��DIFFERENTCOMPANYTAXSYSTEMS
APPLYv�4HE#OMMISSIONPROPOSEDSEVERALAPPROACHESFOR
PROVIDINGCOMPANIESWITHACONSOLIDATEDTAXBASEFORTHEIR
%5WIDEACTIVITIES�
 HOME3TATE4AXATION�(34	�
 AN OPTIONAL #OMMON #ONSOLIDATED 4AX "ASE

�##4"	�
 A%UROPEAN#OMPANY4AX�
 ACOMPULSORY�FULLY(ARMONISED4AX"ASE�

)N ORDER TO DISCUSS THESE PROPOSALS� THE #OMMISSION
ORGANISED A CONFERENCE IN "RUSSELS ON �� !PRIL �����
WHICHAGREEDTHATCOMPANIESOPERATINGINMORETHANONE
COUNTRYSHOULDBETAXEDONTHEBASISOFACONSOLIDATEDTAX
BASE�&ORSMALLERCOMPANIES�3-%S	�THEPREFERENCEWAS
FOR(34� FOR LARGER�##4"�4HE#OMMISSIONANNOUNCED
THAT IT WAS WORKING ON A PILOT PROJECT COVERING 3-%S
AND COMPANIES USING THE %UROPEAN #OMPANY 3TATUTE
�3OCIETAS %UROPEA	� 4HE PROJECT COULD INITIALLY BE
IMPLEMENTED IN A RESTRICTED NUMBER OF -EMBER 3TATES
WHICHWEREFAVOURABLETOTHEPROPOSALS�

"� 4HETAXATIONOF3-%S
)N-AY����THE#OMMISSIONPUBLISHEDAh#OMMUNICATION
ON THE )MPROVEMENTOF THE&ISCAL%NVIRONMENTOF3MALL
AND -EDIUM 3IZED %NTERPRISESv �#/-���	���	� "Y
COMPARISON WITH LARGER lRMS� IT OBSERVED� 3-%S FACED
THREE MAIN PROBLEMS� ATTRACTING SUFlCIENT lNANCIAL
RESOURCES� COPING WITH ADMINISTRATIVE COMPLEXITY� AND
CONTINUITY WHEN THE BUSINESS CHANGED OWNERSHIP�
!LTHOUGH THERE WAS NO INTENTION TO hHARMONISE TO ANY
EXTENT THE PURELY NATIONAL TAX TREATMENT OF SMALL AND
MEDIUM SIZED ENTERPRISESv� ACTION MIGHT BE NEEDED ON
CROSSBORDERASPECTS�!NNEXEDTOTHE#OMMUNICATIONWAS
AlRSTINITIATIVEINTHEFORMOFARECOMMENDATIONONSELF
lNANCING�h#ONCERNINGTHETAXATIONOFSMALLANDMEDIUM

SIZEDENTERPRISESv��������%#	�)TINVITED-EMBER3TATES
TO ACT ON TWO MATTERS CONCERNING SOLE PROPRIETORSHIPS
ANDPARTNERSHIPS�hTOCORRECT THEDETERRENTEFFECTSOF THE
PROGRESSIVEINCOMETAXPAYABLE���INRESPECTOFREINVESTED
PROlTSvFOREXAMPLE�BYALLOWINGANOPTIONFORCORPORATION
TAX�ANDhTOELIMINATETHETAXOBSTACLESTOCHANGESINTHE
LEGALFORMOFENTERPRISES�INPARTICULAR���INCORPORATIONv�

#� 0ERSONALDIRECTTAXATION
�� )NCOMETAX
4HE TAXATION OF THOSE WHO WORK IN OR DRAW A PENSION
FROMONE-EMBER3TATE�BUTLIVEAND�ORHAVEDEPENDENT
RELATIVES IN ANOTHER� HAS BEEN A CONTINUING SOURCE OF
PROBLEMS� "ILATERAL AGREEMENTS AVOID DOUBLETAXATION IN
GENERAL�BUTFAILTOCOVERSUCHQUESTIONSASAPPLYINGVARIOUS
TAXRELIEFSAVAILABLEINTHECOUNTRYOFRESIDENCETOINCOME
IN THE COUNTRY OF EMPLOYMENT� )N ORDER TO ENSUREEQUAL
TREATMENTBETWEENRESIDENTANDNONRESIDENTWORKERSTHE
#OMMISSIONPROPOSEDUNDER!RTICLE������	A$IRECTIVE
ONTHEHARMONISATIONOF INCOMETAXPROVISIONSWITH
RESPECT TO FREEDOMOFMOVEMENT �#/-���	���	�4HIS
WOULDHAVEAPPLIEDTHEGENERALPRINCIPLEOFTAXATIONINTHE
COUNTRYOFRESIDENCE�BUTWASNOTADOPTEDBY#OUNCILAND
WASWITHDRAWN IN����� )NSTEAD THE#OMMISSION ISSUED
A2ECOMMENDATIONUNDER!RTICLE�������	COVERINGTHE
PRINCIPLESTHATSHOULDAPPLYTOTHETAXTREATMENTOFNON
RESIDENTS�INCOME�
-EANWHILE� THE #OMMISSION HAS ALSO BROUGHT
INFRINGEMENTPROCEEDINGSAGAINST SOME-EMBER3TATES
FORDISCRIMINATIONAGAINSTNONNATIONALWORKERS�4HE#OURT
OF*USTICERULED IN�����#ASE#������	 THATACOUNTRY
COULD TAX ITSOWN NATIONALSMOREHEAVILY IF THEY RESIDED
IN ANOTHER -EMBER 3TATE� 4HE #OURT HAS ALSO FOUND�
HOWEVER� THAT A COUNTRY CANNOT TREAT A NONRESIDENT
NATIONALOFANOTHER-EMBER3TATELESSFAVOURABLYTHATITS
OWNNATIONALS�SEEABOVE�#ASE#������	�

�� 4AXATIONOFBANKANDOTHERINTERESTPAIDTONON
RESIDENTS

)N PRINCIPLE� A TAXPAYER IS REQUIRED TO DECLARE SUCH
INCOME WHEN MAKING NORMAL TAX RETURNS� )N PRACTICE�
AS THE2UDING2EPORTOBSERVED�hTHE FREEMOVEMENTOF
CAPITAL��� TOGETHERWITHTHEEXISTENCEOFBANKSECRECY���
WILL INCREASETHEPOTENTIALFORTAXEVASIONBYINDIVIDUALS�v
3OME -EMBER 3TATES IMPOSE A WITHHOLDING TAX ON
INTEREST INCOME�BUTWHEN IN ����'ERMANY INTRODUCED
SUCHATAXATTHEMODESTRATEOF����THEREWASMASSIVE
MOVEMENTOFFUNDSINTO,UXEMBOURG�ANDTHE'ERMANTAX
HADTEMPORARILYTOBEABOLISHED�

4HAT SAME YEAR THE #OMMISSION PUBLISHED A DRAFT
$IRECTIVEFORACOMMONSYSTEMOFWITHHOLDINGTAXON
INTERESTINCOME�#/-���	��	�LEVIEDATTHERATEOF����
3OME-EMBER3TATESOPPOSEDTHISONTHEGROUNDSTHAT
IT WOULD LEAD TO A mIGHT OF CAPITAL FROM THE #OMMUNITY�
4HEPROPOSALWASEVENTUALLYWITHDRAWN�ANDANEWONE�
TOENSUREAMINIMUMOFEFFECTIVETAXATIONOFSAVINGS
INCOME IN THE FORM OF INTEREST PAYMENTS WITHIN THE
#OMMUNITY �#/-�����	���	�WASPRESENTED�4HE RATE
PROPOSED WAS ���� BUT THERE WAS TO BE AN ALTERNATIVE
SYSTEMOFPROVIDING INFORMATIONONPAYMENTS TO THE TAX
AUTHORITIES OF THE SAVER�S HOME STATE� 4HE %UROPEAN
#OUNCILMEETING IN(ELSINKI IN$ECEMBER���� REACHED
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AN AGREEMENT TO CONTINUE DISCUSSIONS ON THE DRAFT
$IRECTIVE�BASEDONTHEPRINCIPLETHAThALLCITIZENSRESIDENT
INA-EMBER3TATEOFTHE%UROPEAN5NIONSHOULDPAYTHE
TAX DUE ON ALL THEIR SAVINGS INCOMEv� 4HE 5+4REASURY
THENPUBLISHEDAPAPER�%XCHANGEOF)NFORMATIONANDTHE
$RAFT $IRECTIVE ON4AXATION OF 3AVINGS� &EBRUARY ����	
WHICHARGUED THATONLY THE FULL EXCHANGEOF INFORMATION
BETWEENTAXAUTHORITIESCOULDACHIEVETHIS�
!FTER LENGTHYNEGOTIATIONS�ACOMPROMISEWASAGREEDAT
THE3ANTA-ARIADE&EIRA%UROPEAN#OUNCILON��*UNE
�����
 THE EXCHANGE OF INFORMATION MODEL WOULD BE THE

ULTIMATEOBJECTIVE� TOBE INTRODUCEDWITHIN�YEARS
AFTERTHEADOPTIONOFTHE$IRECTIVE�

 MEANWHILE� !USTRIA AND ,UXEMBOURG n WHICH
MAINTAIN BANKING SECRECY FOR NONRESIDENTS n AND
POSSIBLY OTHER -EMBER 3TATES WOULD INTRODUCE A
WITHHOLDINGTAXONINTERESTPAIDTONONRESIDENTS�AT
ARATETOBEDECIDED�!NhAPPROPRIATESHAREOFTHEIR
REVENUEvWOULDBETRANSFERREDTOTHEINVESTOR�SSTATE
OFRESIDENCE�

 INTRODUCTION OF THE LEGISLATION WOULD� HOWEVER�
BE CONDITIONAL ON AGREEMENT BEING REACHED ON
hEQUIVALENTv MEASURES WITH KEY THIRD COUNTRIES
�NOTABLY3WITZERLAND	ANDWITHTHE53�!DECISION�
BYUNANIMITY�WOULDBETAKENONTHEMATTERBYTHE
ENDOF�����

!GREEMENTWASNOT IN FACT REACHEDUNTIL *ANUARY�����
ON THEBASISOFMODIlEDPROPOSALS�ANDSUBJECT TOlNAL
AGREEMENT WITH 3WITZERLAND AND OTHER TAX JURISDICTIONS�
%LEMENTSOFTHEAGREEMENTWERE�

 2EVENUESHARING� 4HOSE COUNTRIES ADOPTING A
WITHHOLDING TAX n BOTH WITHIN AND OUTSIDE THE %5
nWILLRETAIN���OFTHEREVENUECOLLECTED�ANDREMIT
���OFITTOTHESAVER�SCOUNTRYOFRESIDENCE�

 )NFORMATION ON REQUEST� 4HE AGREEMENT WITH
3WITZERLAND� ETC� SHOULD INVOLVE AN IMMEDIATE
SYSTEMOFINFORMATIONONREQUESThFORALLCRIMINALOR
CIVILCASESOF FRAUDORSIMILARMISBEHAVIOURON THE
PART OF TAXPAYERSv� )MPLEMENTATION� HOWEVER� MAY
BETHROUGHBILATERALAGREEMENTSBETWEENINDIVIDUAL
COUNTRIES�

 %QUIVALENCE� 4HE CONDITIONS FOR AN EVENTUAL FULL
MOVE TO INFORMATION EXCHANGE BY %5 -EMBER
3TATESDONOTINCORPORATEEXACTEQUIVALENCEOF
MEASURESIN3WITZERLAND�ETC�7HEREASTHE$IRECTIVE
ESTABLISHES A SYSTEM OF AUTOMATIC EXCHANGE� THE
/%#$ MODEL EVENTUALLY TO APPLY TO 3WITZERLAND
ONLY PROVIDES FOR INFORMATION ON REQUEST� &OR THIS
REASON� THE AGREEMENT ENVISAGES 3WITZERLAND
PERMANENTLY RETAINING THE ��� WITHHOLDING TAX�

 6OLUNTARY DISCLOSURE BY THE BENElCIAL OWNER�
7HERE A TAXPAYER DECLARES INTEREST INCOME
OBTAINEDFROMAPAYINGAGENTINANOTHERCOUNTRYTO
THETAXAUTHORITIESINTHE-EMBER3TATEOFRESIDENCE�
WITHHOLDINGTAXWILLNOTBEAPPLIED�

 /THER THIRD COUNTRIES� !S WELL AS CONTINUING TO
PRESS FOR THE ADOPTION OF INFORMATION EXCHANGE
BY 3WITZERLAND� ETC�� THE #OMMISSION IS INVITED TO
ENTERINTODISCUSSIONSWITHhOTHERIMPORTANTlNANCIAL
CENTRESvWITHAVIEWTOAMOREGENERALADOPTIONOF
hMEASURESEQUIVALENTTOTHOSETOBEAPPLIEDWITHIN
THE%5v�

 4AXRATESWOULDBEASINTHE4ABLEBELOW�
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/N TAX PROPOSALS� 0ARLIAMENT�S ROLE IS CONlNED TO THE
ONEREADING CONSULTATION PROCEDURE� )TS RESOLUTIONS AND
AMENDMENTSHAVEBROADLYSUPPORTEDALL#OMMISSION
PROPOSALSINTHElELDSOFBOTHCOMPANYANDPERSONAL
DIRECTTAXATIONnINCLUDINGALLELEMENTSOFTHEh-ONTI
0ACKAGEvnWHILEADVOCATINGAWIDENINGOF THEIRSCOPE�
)T GAVE ITS OPINION ON THE 2UDING 2EPORT� AND THE
#OMMISSION�S REACTION TO IT� INA REPORTADOPTED IN!PRIL
����� )N GIVING GENERAL APPROVAL TO THE #OMMISSION�S
APPROACH ON 3-%S ON ���/CTOBER ����� 0ARLIAMENT
CALLEDFORAhPLANOFACTIONvINAFORMTHATCOULDFORMPART
OFANINTEGRATEDPROGRAMMEFOR3-%S�

0ARLIAMENT GAVE ITS INITIAL VIEWS ON THE #OMMISSION�S
PROPOSALSINTHElELDOFCORPORATETAXATIONINITSRESOLUTION
OF -ARCH ���� �
�������	� /F THE ALTERNATIVES UNDER
CONSIDERATION�0ARLIAMENTWAShINTERESTED IN THE IDEAOF
(OME3TATE4AXATION�PERHAPSASANINTERMEDIATESTAGE
INMOVING TOWARDSACOMMON TAXBASEv�UNDERSTOODAS
hNEWHARMONISED%5RULES�EXISTINGINPARALLELTONATIONAL
RULES� AVAILABLE TO %UROPEAN COMPANIES AS AN OPTIONAL
SCHEMEv� 0ARLIAMENT ALSO AFlRMED THAT THE DESIRABILITY
OFSUCHEXTENSIVEREFORMSDIDNOTMAKEANY LESSURGENT
THOSE MEASURES TO REMOVE THE PARTICULAR OBSTACLES TO
CROSSBORDERACTIVITY�

�������� �������� ����� &OLLOWINGAGREEMENTWITH3WITZERLAND�53�ETC�

!USTRIA�"ELGIUM
�,UXEMBOURG
���WITHHOLDING
TAX�/THER��
AUTOMATICINFORMATION
EXCHANGE�

!USTRIA�"ELGIUM
�,UXEMBOURG
���WITHHOLDING
TAX�/THER��
AUTOMATICINFORMATION
EXCHANGE�

!USTRIA�"ELGIUM
�,UXEMBOURG
���WITHHOLDING
TAX�/THER��
AUTOMATICINFORMATION
EXCHANGE�

6OTEBYUNANIMITYONWHETHERALLTOADOPT
AUTOMATICINFORMATIONEXCHANGE�DEPENDINGUPON
3WITZERLAND�,IECHTENSTEIN�3AN-ARINO�-ONACO
AND!NDORRAADOPTING�AND53hCOMMITTEDTOv�
INFORMATIONEXCHANGEhUPONREQUESTASDElNEDIN
THE/%#$AGREEMENTv�
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 $ECISIONSOFTHE%UROPEAN3UMMITSOF4HE(AGUE

�����	�0ARIS�����	AND"RUSSELS�����	�
 !RTICLES��TO���%#�INTRODUCEDBYTHE-AASTRICHT

4REATY�
 0ROTOCOLSANNEXEDTOTHE%54REATYONTHETRANSITION

TO THE THIRDSTAGE� THEEXCESSIVEDElCITPROCEDURE�
THECONVERGENCECRITERIA�THEOPTOUTCLAUSESFORTHE
5NITED+INGDOMAND$ENMARK�THE3TATUTESOFTHE
%UROPEAN-ONETARY)NSTITUTE�THE%UROPEAN3YSTEM
OF#ENTRAL"ANKSANDTHE%UROPEAN#ENTRAL"ANK�

/"*%#4)6%3
4HEMAINAIMSOFMONETARYUNIONARE�
 TOlNALISETHECOMPLETIONOFTHEINTERNALMARKETBY

REMOVING THE UNCERTAINTY AND THE COSTS INHERENT
IN EXCHANGE TRANSACTIONS� AS WELL AS THE COSTS OF
HEDGINGAGAINSTCURRENCYmUCTUATIONRISKS�

 TO ENSURE FULL COMPARABILITY OF COSTS AND PRICES
THROUGHOUT THE 5NION� WHICH SHOULD HELP
CONSUMERS� STIMULATE INTRA#OMMUNITY TRADE AND
FACILITATEBUSINESS�

 TOREINFORCE%UROPE�SMONETARYSTABILITYANDlNANCIAL
POWERBY�
� ENDING� BY DElNITION� ANY POSSIBILITY OF

SPECULATION BETWEEN THE #OMMUNITY
CURRENCIES�

� ENSURING�THROUGHTHEECONOMICANDlNANCIAL
DIMENSION OF THE MONETARY UNION THUS
ESTABLISHED� THAT THENEWCURRENCY IS LARGELY
INVULNERABLETOINTERNATIONALSPECULATION�

� ENABLINGTHEEUROTOBECOMEAMAJORRESERVE
ANDPAYMENTCURRENCY�

!#()%6%-%.43

!� &IRSTPERIOD���������	�ABSENCEOFA%UROPEAN
MONETARYPROJECT

4HE 2OME 4REATY LAID DOWN ONLY MINOR PROVISIONS FOR
MONETARYCOOPERATION�4HESIX FOUNDING-EMBER3TATES
OFTHE#OMMUNITYWEREPARTICIPANTSINTHE"RETTON7OODS
INTERNATIONALMONETARYSYSTEM�WHICHWASCHARACTERISED
BY lXED RATESOF EXCHANGEBETWEEN THECURRENCIESAND
THE POSSIBILITY OF ADJUSTMENT�4HE CREATION OF A PARALLEL
SYSTEMWASUNNECESSARY�

"� 3ECOND PERIOD ���������	� THE lRST EFFORTS
TOWARDSINTEGRATION

4HE DEMISE OF THE "RETTON 7OODS SYSTEM� CONlRMED
BY THE ENDING OF THE DOLLAR�S CONVERTIBILITY INTO GOLD ON
�� !UGUST ����� WAS FOLLOWED BY A GENERAL mOATING OF
THE CURRENCIES� 7ITH THE OIL CRISIS OF THE EARLY ��S� THE
%UROPEANCURRENCIESCAMEUNDEREVENGREATERPRESSURE�
)NTHEFACEOFSUCHGENERALMONETARYINSTABILITY�THECAUSE
OF SERIOUSECONOMICAND SOCIAL DIFlCULTIES� THE-EMBER
3TATES SOUGHT TO PUT IN PLACE A FRAMEWORK WHICH COULD
PROVIDEAMINIMUMOFSTABILITY�ATLEASTAT%UROPEANLEVEL�
ANDCOULDLEADTOMONETARYUNION�

�� !SEARLYAS�����WHENTHEINTERNATIONALMONETARY
SYSTEMWASTHREATENING TOCOLLAPSE� THE(EADSOF3TATE
AND 'OVERNMENT HAD ALREADY DECIDED AT THE (AGUE
3UMMIT THAT THE #OMMUNITY SHOULD PROGRESSIVELY BE
TRANSFORMEDINTOANECONOMICANDMONETARYUNION�

�� )N/CTOBER����� THE7ERNERREPORT�DRAWNUPBY
THETHEN0RIME-INISTEROF,UXEMBOURG	PROPOSED�

 IN THE lRST STAGE� A REDUCTION OF THE mUCTUATION
MARGINS BETWEEN THE CURRENCIES OF THE -EMBER
3TATES�

 THEN THE ACHIEVEMENT OF COMPLETE FREEDOM OF
CAPITALMOVEMENTSWITH INTEGRATIONOF THElNANCIAL
MARKETS�PARTICULARLYTHEBANKINGSYSTEMS�

 lNALLY� AN IRREVOCABLE lXING OF EXCHANGE RATES
BETWEENTHECURRENCIES�

�� /N �� !PRIL ���� THE @SNAKE IN THE TUNNEL� NAR
ROWED THE FLUCTUATION MARGINS BETWEEN THE #OMMUNITY
CURRENCIES TO Ò ����� �THE SNAKE	 AND THOSE OPERATING
BETWEEN THESECURRENCIESAND THEDOLLAR TOÒ�����THE
TUNNEL	�4OENSURETHATTHISMECHANISMFUNCTIONEDPROP
ERLY� THE -EMBER 3TATES CREATED IN ���� THE %UROPEAN
-ONETARY#OOPERATION&UND�%-#&	WHICHWASAUTHOR
ISED TO RECEIVE PART OF THE NATIONAL MONETARY RESERVES
�
������	�

�� 4HE RESULTS OF THIS MECHANISM WERE DISAP
POINTING� 4HE -EMBER 3TATES REACTED TO THE DISRUPTION
CAUSEDBY THE RISE INOIL PRICES INDIFFERENTWAYS�WHICH
LEDTOFREQUENTANDSHARPFLUCTUATIONSINEXCHANGERATES�
4HEREWEREENTRANCESANDEXITSFROMTHEEXCHANGESTABIL
ITYMECHANISMANDTHESNAKE�ORIGINALLYDESIGNEDASAN
AGREEMENTOF#OMMUNITYSCOPE�WASREDUCEDTOAZONE
OFMONETARYSTABILITYAROUNDTHE'ERMANMARK�

�� "YTHEENDOF�����ONLYHALFOFTHENINE-EMBER
3TATES�'ERMANY�"ELGIUM�THE.ETHERLANDS�,UXEMBOURG
AND$ENMARK	REMAINEDWITHINTHEMECHANISM�THEOTH
ERSHAVINGDECIDEDTOALLOWTHEIRCURRENCIESTOFLOATFREELY�
4HE7ERNER0LANWASABANDONEDTHESAMEYEAR�

#� 4HIRD 0ERIOD ���������	� THE SUCCESSFUL
RESUMPTIONOFTHEINTEGRATIONPROCESS�THE%-3

)NSTIGATED BY THE 'ERMAN #HANCELLOR (ELMUT 3CHMIDT
AND THE&RENCH0RESIDENT6AL£RY'ISCARDD�%STAING� THE
"RUSSELS3UMMITOF$ECEMBER����DECIDEDTOSETUP
A%UROPEAN-ONETARY3YSTEM �%-3	�WHICHAIMED TO
CREATEAZONEOFMONETARYSTABILITYIN%UROPEBYREDUCING
mUCTUATIONS BETWEEN THE CURRENCIES OF THE PARTICIPATING
COUNTRIES� 4HE %-3 CAME INTO OPERATION ON �� -ARCH
�����

�� -ECHANISMSOFTHE%UROPEAN-ONETARY3YSTEM
4HE %-3 ESTABLISHED A SYSTEM OF lXED BUT ADJUSTABLE
RATES OF EXCHANGE BETWEEN THE CURRENCIES OF THE
PARTICIPATINGCOUNTRIES�

4(%$%6%,/0-%.4/&%#/./-)#!.$-/.%4!295.)/.
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A� 4HE%#5�%UROPEAN#URRENCY5NIT	
! CENTRAL ELEMENT OF THE SYSTEM� THIS WAS A @BASKET�
OF %UROPEAN CURRENCIES IN WHICH THE WEIGHT OF EACH
DEPENDEDONTHECOUNTRY�SSHAREOF#OMMUNITY'$0AND
INTRA#OMMUNITY TRADE� )T WAS AN ACCOUNTING CURRENCY
USEDASAPAYMENTINSTRUMENTBETWEENTHECENTRALBANKS
ANDTOSPECIFYTHE#OMMUNITYBUDGETANDWASNOTLEGAL
TENDER�

B� %XCHANGERATEMECHANISM
%ACH CURRENCY WAS ALLOCATED A CENTRAL RATE IN %#5S
AND THE CENTRAL RATES TOGETHER DETERMINED THE RATES OF
EXCHANGE BETWEEN THE CURRENCIES �BILATERAL EXCHANGE
RATES	�

C� &LUCTUATION MARGINS WERE PERMITTED AROUND THE
BILATERALRATES������INITIALLY�AND��FORTHE)TALIANLIRA	�

D� @$IVERGENCEINDICATORS�
)FACURRENCYCAMEWITHIN���OFITSMAXIMUMmUCTUATION
MARGIN�ITWASDEEMEDTOBE@DIVERGENT�ANDTHEAUTHORITIES
CONCERNEDWERETHENREQUIREDTOTAKECERTAINMEASURES�
RAISING INTEREST RATES� TIGHTENING UP BUDGETARY POLICY�
SUPPORTING THEEXCHANGE RATE IF IT FELLAND THE REVERSE IF
ITROSE�

E� !MENDMENTOFPARITY

0ARITIES WERE NOT lXED PERMANENTLY� 4HEY COULD BE
AMENDED IF A PARTICULAR CURRENCY DIVERGED STRUCTURALLY
FROMTHEmUCTUATIONMARGINS�(OWEVER�SUCHAMENDMENTS�
WHICHENTAILEDALTERINGTHECENTRALRATES�WERETOBEMADE
ACCORDINGTOACOMMONPROCEDURE�

�� $EVELOPMENTOFTHE%-3�THE����S

A� !DMISSIONOFNEWMEMBERS
 7HEN THE %-3 WAS SET UP� ALL THE #OMMUNITY

-EMBER 3TATES� WITH THE EXCEPTION OF THE 5NITED
+INGDOM�JOINEDTHEEXCHANGERATEMECHANISM�

 'REECE�WHICHBECAMEAMEMBEROFTHE#OMMUNITY
IN�����DIDNOTJOINTHEEXCHANGERATEMECHANISM�

 3PAIN AND 0ORTUGAL BECAME MEMBERS OF THE
#OMMUNITYIN�����3PAINJOINEDTHEEXCHANGERATE
MECHANISM IN ���� AND 0ORTUGAL IN ����� WITH A
mUCTUATIONMARGINOF���

B� 4HE��������CRISIS
4HE%-3WASSERIOUSLYDISRUPTEDBYTHEVIOLENTUPHEAVAL
IN THE %UROPEAN EXCHANGE MARKETS IN 3EPTEMBER AND
/CTOBER ����� FOLLOWING THE DIFlCULTIES IN RATIFYING THE
-AASTRICHT 4REATY IN $ENMARK AND &RANCE� 4HE POUND
STERLING AND THE LIRA HAD TO LEAVE THE EXCHANGERATE
MECHANISM IN 3EPTEMBER ���� AND IN .OVEMBER
THAT YEAR THE PESETA AND THE ESCUDO DEVALUED BY ��
COMPAREDWITHTHEOTHERCURRENCIES�)N*ANUARY�����THE
)RISHPOUNDWASDEVALUEDBY����IN-AY�THEPESETAAND
THEESCUDOWEREFURTHERDEVALUED�)NTHEFACEOFAFURTHER
WAVEOFSPECULATION�THEmUCTUATIONMARGINSWERERAISED
TO�����!UGUST����	�

C� !SSESSMENTOFTHE%-3
 4HEMAINAIMOFTHE%-3�TOESTABLISHANINTERNAL

ANDEXTERNALAREAOFCURRENCYSTABILITY�WASACHIEVED�
4HE INSTABILITY CHARACTERISTIC OF THE INTERNATIONAL
MONETARYSYSTEM IN THE����SWASAVERTED IN THE
PARTICIPATINGCOUNTRIES�!FTEREFFORTSLASTINGOVER��
YEARS�STABILITYPREVAILED�

 -ONETARYDISCIPLINELEDTOECONOMICCONVERGENCE�
WITH A REDUCTION OF INmATION RATES AND AN
APPROXIMATIONOFINTERESTRATES�

 0RIVATE USE OF THE %#5 �BY CONTRAST WITH ITS
@OFlCIAL� USE� I�E� BETWEEN CENTRAL BANKS BELONGING
TO THE %-3	 DEVELOPED CONSIDERABLY� )T WAS USED
INCREASINGLY IN THE LAUNCH OF INTERNATIONAL BOND
ISSUES BY THE #OMMUNITY INSTITUTIONS� -EMBER
3TATES AND lRMS� (AVING BECOME A PRIME
INTERNATIONALlNANCIALINSTRUMENT�ITREPLACEDMOSTOF
THECURRENCIESCOMPRISINGITONTHECAPITALMARKETS�
)NTHESEVARIOUSWAYS�THE%-3ANDTHE%#5THUS
PROVIDEDASTRONGBASIS FOR THE INTRODUCTIONOF THE
SINGLECURRENCY�

$� &OURTH PERIOD ���������	� PROGRESS TOWARDS
%CONOMICAND-ONETARY5NION

�� 4HE ESTABLISHMENT OF THE INTERNAL MARKET LED THE
#OMMUNITYTOREVIVETHEOBJECTIVEOFMONETARYUNION�
4HE(ANNOVER%UROPEAN#OUNCIL�*UNE����	POINTED
OUTTHAT@INADOPTINGTHE3INGLE!CT�WHICHCAMEINTOFORCE
ON � *ULY ����	� THE -EMBER 3TATES OF THE #OMMUNITY
CONFIRMEDTHEOBJECTIVEOFPROGRESSIVEREALISATIONOFECO
NOMICANDMONETARYUNION�� )TENTRUSTEDTOACOMMITTEE
CHAIRED BY THE #OMMISSION 0RESIDENT� *ACQUES $ELORS�
@THETASKOFSTUDYINGANDPROPOSINGCONCRETESTAGESLEAD
INGTOWARDSTHISUNION��

�� )N!PRIL����THEREPORTOFTHE$ELORS#OMMITTEE
ENVISAGEDTHEACHIEVEMENTOF%-5INTHREESTAGES�STEP
PINGUPCOOPERATIONBETWEENCENTRALBANKS�THEESTABLISH
MENT OF A %UROPEAN 3YSTEM OF #ENTRAL "ANKS �%3#"	�
PROGRESSIVE TRANSFER OF DECISIONMAKING POWER FOR MON
ETARYPOLICYTOSUPRANATIONALINSTITUTIONS�IRREVOCABLEFIXING
OFPARITIESBETWEENTHENATIONALCURRENCIESANDINTRODUC
TIONOFTHESINGLE%UROPEANCURRENCY�
4HE -ADRID %UROPEAN #OUNCIL OF *UNE ���� ADOPTED
THE $ELORS 0LAN AS A BASIS FOR ITS WORK AND DECIDED TO
IMPLEMENT THE lRST OF THESE STAGES FROM � *ULY �����
WHENCAPITALMOVEMENTSANDlNANCIALSERVICESWOULDBE
FULLYLIBERALISED�
)N $ECEMBER ���� THE 3TRASBOURG %UROPEAN #OUNCIL
HAD TO TAKE ACCOUNT OF A NEW SITUATION� THE PROSPECT
OF 'ERMAN REUNIlCATION� )T WAS DECIDED TO CONVENE
AN INTERGOVERNMENTAL CONFERENCE �)'#	 TO PREPARE THE
AMENDMENTSTOTHE2OME4REATYINVIEWOF%-5�

�� !PPROVED BY THE %UROPEAN #OUNCIL OF $ECEMBER
����� THE AMENDMENTS PROPOSED BY THE INTERGOVERN
MENTAL CONFERENCE WERE INCORPORATED IN THE 4REATY ON
%UROPEAN 5NION SIGNED IN -AASTRICHT ON � &EBRUARY
�����4HE4REATY�S%-5PROJECTWASBASEDONTHEGENERAL
OUTLINESOF THE$ELORS0LANBUTDIFFERED FROM ITONSOME
SIGNIFICANTPOINTS�)NPARTICULAR�THESECONDSTAGEDIDNOT
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BEGINUNTIL�*ANUARY����ANDDIDNOTINCLUDETHETRANSFER
OFRESPONSIBILITIESFORMONETARYPOLICYTOASUPRANATIONAL
BODY BUT SIMPLY THE STRENGTHENING OF COOPERATION BE
TWEENCENTRALBANKS�REPLACINGTHEFORMER#OMMITTEEOF
'OVERNORSWITHTHE%UROPEAN-ONETARY)NSTITUTE�
������	
WHICHWOULDBERESPONSIBLE�WITHTHE#OMMISSION�FORTHE
TECHNICALPREPARATIONOF%-5�%STABLISHMENTOFTHE%3#"
WASDEFERREDTOTHETHIRDSTAGE�

%� &IFTHPERIOD�STAGESIN%CONOMICAND-ONETARY
5NION���������	

�� &IRSTSTAGE��*ULY������$ECEMBER����	
4HISCONSISTEDOF�
 COMPLETION OF THE INTERNAL MARKET� ACHIEVED

ON ��$ECEMBER� ENTAILING IN PARTICULAR THE FULL
LIBERALISATIONOFCAPITAL�

 STRENGTHENING OF ECONOMIC COORDINATION�
THROUGHGREATERCONVERGENCEONPRICESTABILITYAND
PUBLIClNANCEREFORM�

�� 3ECOND STAGE �� *ANUARY ������ $ECEMBER
����	

A� 4HE%UROPEAN-ONETARY)NSTITUTE�%-)	
3ETUPON�*ANUARY���� �
������	� THISWAS THE TO THE
PRECURSORTOTHEFUTURE%UROPEAN#ENTRAL"ANKANDWAS
TOPREPAREFORTHETHIRDSTAGEOF%-5�

B� &INANCIALANDMONETARYDISCIPLINE
)NTHISSTAGE�-EMBER3TATESWERETO�
 RENDER THEIR CENTRAL BANKS INDEPENDENT OF THE

POLITICALAUTHORITIES�!RT������	OFTHE%#4REATY	�
 DISCONTINUETHEIROVERDRAFTFACILITIESWITHTHEIRCENTRAL

BANKS AND THEIR PRIVILEGED ACCESS TO lNANCIAL
INSTITUTIONS�!RTS������������OFTHE%#4REATY	�

 ENDEAVOUR TO FULlL THE FOLLOWING lVE CONVERGENCE
CRITERIA�
� AN INmATION RATENOTEXCEEDINGBYMORE THAN

����THEAVERAGEOFTHETHREEBESTPERFORMING
COUNTRIES IN THE YEAR PRECEDING THE THIRD
STAGE�

� ABUDGETDElCITNOTEXCEEDING��OF'$0�OR
AT THEVERY LEASTCLOSETOTHAT LEVEL�PROVIDED
THATITHASDECLINEDCONTINUOUSLY�

� GOVERNMENTDEBTNOTEXCEEDING���OF'$0�
ORATTHEVERYLEASTAPPROXIMATINGTOTHATLEVEL
OWINGTOASHARPLYDIMINISHINGTREND�

� ALONGTERMINTERESTRATETHATDOESNOTEXCEED
BY MORE THAN �� THE AVERAGE OF THE THREE
BEST PERFORMING COUNTRIES IN TERMS OF PRICE
STABILITY�

� MAINTENANCE OF NATIONAL CURRENCY WITHIN THE
NORMAL mUCTUATION MARGINS OF THE %UROPEAN
-ONETARY 3YSTEM AND NO DEVALUATION FOR AT
LEASTTWOYEARS�

C� 4HEDECISIONTOPASSTOTHETHIRDSTAGE
 !RTICLE���PROVIDEDTHATTHE#OUNCILWOULDSETTHE

DATEFORPASSAGETOTHETHIRDSTAGE�WITHAMINIMUM
DATEANDCUTOFFDATE�

 4HE -ADRID %UROPEAN #OUNCIL ��� AND ��
$ECEMBER����	DECIDEDTHATTHETHIRDSTAGEWOULD
BEGINON�*ANUARY�����)TGAVETHESINGLECURRENCY
ANAME� THEEURO�AND�AFTERCONSULTATIONWITH THE
#OMMISSIONANDTHE%-)�ADOPTEDTHESCENARIOFOR
ITSINTRODUCTION�

 4HE "RUSSELS %UROPEAN #OUNCIL �� -AY ����	�
ACTINGON THE RECOMMENDATIONOF THE#OMMISSION
ANDTHE#OUNCILFOR%CONOMICAND&INANCIAL!FFAIRS
�%#/&).	 AND ON THE OPINION OF THE %UROPEAN
0ARLIAMENT�DECIDEDTHATELEVENCOUNTRIES�'ERMANY�
"ELGIUM�3PAIN�&RANCE�)RELAND�)TALY�,UXEMBOURG�
!USTRIA� .ETHERLANDS� 0ORTUGAL AND &INLAND� WOULD
PROCEEDTOTHENEXTSTAGE�

�� 4HIRDSTAGE��*ANUARY�����*ULY����	
/N�*ANUARY�����%-5STARTEDWITHTHOSE��COUNTRIES�
'REECEJOINEDTHEMON�*ANUARY�����

A� 4HE%UROPEAN3YSTEMOF#ENTRAL"ANKS�%#"3	
AND%UROPEAN#ENTRAL"ANK�%#"	CAMEINTOOPERATION
ON�*ANUARY�����
������	

B� 4HEPROCESSOFINTRODUCINGTHEEURO
 /N � *ANUARY ����� THE EURO BECAME THE SOLE

OFlCIALCURRENCYOFTHEMEMBERCOUNTRIES�
� THE PARITIES OF THE PARTICIPATING CURRENCIES

AND THEIR RATE FOR CONVERSION INTO EUROS ARE
IRREVOCABLYlXED�

� THE EURO HAS BECAME A CURRENCY IN ITS OWN
RIGHT AND THE %#5 BASKET HAS CEASED TO
EXIST�

� MONETARY POLICY AND EXCHANGERATE POLICY
IS CARRIED OUT IN EUROS AND THE PARTICIPATING
-EMBER3TATES ISSUE THEIRNEWPUBLICSECTOR
DEBTINSTRUMENTSINEUROS�

 "ETWEEN � *ANUARY ���� AND � *ANUARY �����
THE %3#" AND THE NATIONAL AND #OMMUNITY
PUBLIC AUTHORITIES WERE TO MONITOR THE PROCESS OF
CHANGEOVER TO THE SINGLE CURRENCY� PARTICULARLY IN
THElNANCIALANDBANKINGSECTOR�ANDINALLSECTORS
OFTHEECONOMY�

 /N�*ANUARY�����BANKNOTESANDCOINSINEUROS
BEGAN TO CIRCULATE ALONGSIDE NATIONAL CURRENCY
BANKNOTESANDCOINS�4HEPERIODOFDUAL CURRENCY
CIRCULATION LASTED FOR TWOMONTHS� AFTERWHICHONLY
EUROBANKNOTESANDCOINSWERELEGALTENDER�

C� #OORDINATIONOFECONOMICPOLICIES
&ROMTHEBEGINNINGOFTHETHIRDSTAGE�-EMBER3TATESMUST
REGARD THEIR ECONOMIC POLICIES AS A MATTER OF COMMON
CONCERN �!RTS� �� AND ��� OF THE %# 4REATY	� )N ORDER
TO ACHIEVE THIS� THE4REATY PROVIDES FOR THE ADOPTION BY
THE#OUNCILOFBROADECONOMICPOLICYGUIDELINES�"%0'	
APPLICABLETOALLTHE-EMBER3TATESANDAMECHANISMFOR
MONITORINGEXCESSIVEPUBLICDElCITS�
������	�

D� 4HE3TABILITYAND'ROWTH0ACT
!DOPTEDBYTHE!MSTERDAM%UROPEAN#OUNCILON��AND
��*UNE�����
������	�ITSPURPOSEISTOENSUREBUDGETARY
DISCIPLINE BY MAINTAINING THE OBLIGATION TO CONFORM TO
THEDElCITAND INDEBTEDNESSCRITERIA LAIDDOWN FOR INITIAL
ACCESSTOTHE-ONETARY5NION�
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E� %-3))
4HE%UROPEAN#OUNCILIN!MSTERDAMALSOLAIDDOWNTHE
BASICPRINCIPLESANDOPERATIONALCHARACTERISTICSFORANEW
EXCHANGERATE MECHANISM TO REGULATE THE RELATIONSHIP
BETWEEN THE SINGLE CURRENCY AND THE CURRENCIES OF THE
%UROPEAN5NION-EMBER3TATESTHATARENOTMEMBERSOF
THE-ONETARY5NION�@%-3))�WASINTRODUCEDON�*ANUARY
����� WHEN THE THIRD STAGE OF %-5 STARTED� 5NLIKE THE
%-3� IN WHICH ALL THE CURRENCIES ESTABLISHED CENTRAL
PARITIES BETWEEN THEM �CENTRAL RATES	 AND mUCTUATION
MARGINS AROUND THEM� THE PARITIES AND MARGINS FOR THE
NEWEXCHANGEMECHANISMARENOWSETSOLELYINRELATION

TOTHEEURO�0ARTICIPATIONINTHEMECHANISMISOPTIONAL�!T
PRESENTTHE$ANISHCROWNISPARTICIPATINGIN%-3))WITH
AmUCTUATIONMARGINOF�����ONEITHERSIDEOFITSCENTRAL
RATEINRELATIONTOTHEEURO�

&� %NLARGEMENT� PROSPECTS FOR THE NEW -EMBER
3TATES�
������	

(AVINGMETTHECRITERIALAIDDOWNINTHE-AASTRICHT4REATY�
THE NEW -EMBER 3TATES QUALIFY TO PARTICIPATE IN THE
%UROPEANEXCHANGERATEMECHANISM �%-3 ))	AND THEN
EVENTUALLYADOPTTHEEURO�
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 !RTICLES���TO���%#4�

 0ROTOCOLSANNEXEDTOTHE4REATYON%UROPEAN5NION
�-AASTRICHT4REATY	�

� ONTHE%UROPEAN-ONETARY)NSTITUTE�!RTICLES�
TO��	�

� ON THE STATUTES OF THE %UROPEAN -ONETARY
)NSTITUTE� THE %UROPEAN 3YSTEM OF #ENTRAL
"ANKS AND THE %UROPEAN #ENTRAL "ANK
�!RTICLES�TO��	�

 $ECLARATION ON !RTICLE ���� OF THE 3TATUTE OF THE
%UROPEAN 3YSTEM OF #ENTRAL "ANKS AND OF THE
%UROPEAN #ENTRAL "ANK� ANNEXED TO THE4REATY OF
.ICE�

!#()%6%-%.43
.OMONETARY INSTITUTIONWASESTABLISHEDDURING THE lRST
STAGEOF%-5��*ULY����n��$ECEMBER����	�

!� 4HEINSTITUTIONSOFTHESECONDSTAGEOF%-5��
*ANUARY����n��$ECEMBER����	

�� 4HE%UROPEAN-ONETARY)NSTITUTE�%-)	

A� 2OLE
 4HE %-) WAS ESTABLISHED AT THE BEGINNING OF THE

SECONDSTAGEOF%-5�PURSUANTTO!RTICLE���OFTHE
4REATY�ANDTOOKOVERTHETASKSOFTHE#OMMITTEEOF
'OVERNORSANDTHE%UROPEAN-ONETARY#OOPERATION
&UND �%-#&	� )T HAD NO SAY IN THE CONDUCT OF
MONETARY POLICY� WHICH REMAINED THE PREROGATIVE
OF THE NATIONAL AUTHORITIES� !MONG ITS MAIN TASKS
FORTHEIMPLEMENTATIONOFTHESECONDSTAGEOF%-5
WERE�

� TO STRENGTHEN COOPERATION BETWEEN THE
NATIONALCENTRALBANKS�

� TO STRENGTHEN COORDINATION OF THE MONETARY
POLICIESOF THE-EMBER3TATESWITHAVIEWTO
ENSURINGPRICESTABILITY�

� TO MONITOR THE FUNCTIONING OF THE %UROPEAN
-ONETARY3YSTEM�

� TOFACILITATETHEUSEOFTHE%#5ANDOVERSEEITS
DEVELOPMENT�

� TO ASCERTAIN THE STATE OF COMPLIANCE BY THE
-EMBER3TATESWITHTHECONVERGENCECRITERIA
FORACCESSTO%-5ANDTOREPORTTHEREONTOTHE
#OUNCIL�

 &ORTHEPREPARATIONOFTHETHIRDSTAGEOF%-5ITWAS
REQUIREDTO�

� PREPARE THE INSTRUMENTSAND THEPROCEDURES
NECESSARYFORCARRYINGOUTASINGLEMONETARY
POLICY�

� PROMOTE THE EFlCIENCY OF CROSSBORDER
PAYMENTS�

� PROMOTE THE HARMONISATION OF THE RULES AND
PRACTICESGOVERNINGSTATISTICS�

� SPECIFY THE REGULATORY� ORGANISATIONAL AND
LOGISTICAL FRAMEWORK NECESSARY FOR THE
%UROPEAN3YSTEMOF#ENTRALBANKS�%3#"	TO
PERFORMITSTASKS�

B� )NSTITUTIONALSTATUS
 4HE%-)�WHICHHADALEGALPERSONALITY�WASRUNAND

MANAGEDBYA#OUNCIL�WHICH�
� CONSISTEDOFA0RESIDENTANDTHE'OVERNORSOF

THENATIONALCENTRALBANKS�
� WAS INDEPENDENT OF� AND COULD NOT TAKE

INSTRUCTIONS FROM� #OMMUNITY INSTITUTIONS OR
BODIES OR GOVERNMENTS OF -EMBER 3TATES
�!RTICLE�OFTHE3TATUTE	�

 )TS 0RESIDENT WAS APPOINTED BY COMMON ACCORD
OF THE GOVERNMENTS OF THE -EMBER 3TATES AT
THE LEVEL OF (EADS OF 3TATE OR 'OVERNMENT� ON A
RECOMMENDATIONFROMTHE#OUNCILOFTHE%-)�AND
AFTER CONSULTING THE %UROPEAN 0ARLIAMENT AND THE
#OUNCIL�!RTICLE���%#4	�

 )NACCORDANCEWITH!RTICLE�����	OFTHE4REATY�THE
%-)WASDISSOLVEDONTHEESTABLISHMENTOFTHE%#"�
FORWHICHITHADPAVEDTHEWAY��*UNE����	�

�� 4HE-ONETARY#OMMITTEE
 4HIS CONSISTED OF MEMBERS APPOINTED IN EQUAL

NUMBER BY THE #OMMISSION AND BY THE -EMBER
3TATES�

 3ET UP TO PROMOTE COORDINATION OF THE POLICIES OF
-EMBER 3TATES TO THE FULL EXTENT NEEDED FOR THE
FUNCTIONINGOFTHEINTERNALMARKET�!RTICLE���%#4	�
ITHADANADVISORYROLE�

 )TSHADTHEFOLLOWINGTASKS�
� TO KEEP UNDER REVIEW THE MONETARY AND

lNANCIALSITUATIONOF THE-EMBER3TATESAND
OFTHE#OMMUNITYANDTHEGENERALPAYMENTS
SYSTEM OF THE -EMBER 3TATES AND TO REPORT
REGULARLY THEREON TO THE #OUNCIL AND TO THE
#OMMISSION�

� TO DELIVER OPINIONS TO THE #OUNCIL OR
#OMMISSION� TOCONTRIBUTE TO THEPREPARATION
OF THE WORK OF THE #OUNCIL� AND TO EXAMINE�
AT LEAST ONCE A YEAR� THE SITUATION REGARDING
THEMOVEMENTOF CAPITAL AND THE FREEDOMOF
PAYMENTSANDREPORTTOTHE#OMMISSIONAND
TOTHE#OUNCILTHEREON�

 )T WAS DISSOLVED AT THE START OF THE THIRD STAGE
AND REPLACED BY THE %CONOMIC AND &INANCIAL
#OMMITTEE�

"� 4HEINSTITUTIONSOFTHETHIRDSTAGE�BEGINNINGON
�*ANUARY����	

�� 4HE%UROPEAN#ENTRAL"ANK�%#"	

A� /RGANISATION
%STABLISHED ON � *UNE ����� THE %#" IS A %UROPEAN
INSTITUTIONWITHLEGALPERSONALITY�!RTICLE�����	%#4AND
!RTICLE�OFTHE%#"3TATUTE	BASEDIN&RANKFURT�)TISRUN
BYTHREEBODIESTHATENJOYINDEPENDENCEFROM#OMMUNITY
INSTITUTIONSANDNATIONALAUTHORITIES�

������

4(%).34)454)/.3/&%#/./-)#!.$-/.%4!295.)/.
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�I	 4HE'OVERNING#OUNCIL
 #OMPRISES THE MEMBERS OF THE %XECUTIVE

"OARD AND THE 'OVERNORS OF THE NATIONAL
CENTRAL BANKS OF THOSE COUNTRIES THAT HAVE
ADOPTED THE EURO �!RTICLE �����	 %#4 AND
!RTICLE����OFTHE3TATUTE	�

 !S THE SUPREME DECISIONMAKING BODY IT
ADOPTSTHEGUIDELINESANDTAKESTHEDECISIONS
NECESSARY TOENSURE THEPERFORMANCEOF THE
TASKS ENTRUSTED TO THE %3#"� FORMULATES
THE MONETARY POLICY OF THE #OMMUNITY
INCLUDING�ASAPPROPRIATE�DECISIONSRELATINGTO
INTERMEDIATEMONETARYOBJECTIVES�KEYINTEREST
RATESANDTHESUPPLYOFRESERVESINTHE%3#"�
AND ESTABLISHES THE NECESSARY GUIDELINES
FOR THEIR IMPLEMENTATION �!RTICLE �� OF THE
3TATUTE	�

�II	 4HE%XECUTIVE"OARD
 #OMPRISES A 0RESIDENT� 6ICE0RESIDENT AND

FOUROTHERMEMBERS�ALLAPPOINTEDBYCOMMON
ACCORD OF THE GOVERNMENTS OF THE (EADS
OF 3TATE OR 'OVERNMENT OF THE EUROZONE
-EMBER3TATESFORANONRENEWABLEPERIODOF
EIGHTYEARS�!RTICLE�����	%#4	�

 )T IS ENTRUSTED WITH IMPLEMENTING MONETARY
POLICY AND IN DOING SO GIVES THE NECESSARY
INSTRUCTIONSTONATIONALCENTRALBANKS�)TISALSO
RESPONSIBLE FOR THE PREPARATION OF MEETINGS
OF THE'OVERNING#OUNCILAND FOR THECURRENT
BUSINESSOFTHE%#"�!RTICLES��AND��OFTHE
3TATUTE	�

�III	 4HE'ENERAL#OUNCIL�!RTICLE����OFTHE3TATUTE	
 #ONSISTSOFTHE0RESIDENTAND6ICE0RESIDENT

OFTHE%#"ANDTHE'OVERNORSOFTHE#ENTRAL
"ANKSOFALL%5-EMBER3TATES�REGARDLESSOF
WHETHERORNOTTHEYHAVEADOPTEDTHEEURO�

 )T CONTRIBUTES TO THE COLLECTION OF STATISTICAL
INFORMATION�COORDINATESTHEMONETARYPOLICIES
OFTHOSE-EMBER3TATESTHATHAVENOTADOPTED
THEEUROANDOVERSEESTHEFUNCTIONINGOF THE
%UROPEANEXCHANGERATEMECHANISM�%2-�	
�
������	

�IV	 4HE CAPITAL OF THE %#" AMOUNTS TO %#5����
MILLION� 4HE NATIONAL CENTRAL BANKS ARE THE SOLE
SUBSCRIBERSTOANDHOLDERSOFTHECAPITAL�!RTICLE��
OF THE 3TATUTE	�4HE KEY FOR CAPITAL SUBSCRIPTION IS
ESTABLISHEDACCORDINGTOAWEIGHTINGTHATISREVISED
EVERY lVE YEARS TO REmECT EACH -EMBER 3TATE�S
SHAREINTHEPOPULATIONAND'$0OFTHE#OMMUNITY
�!RTICLE��OFTHE3TATUTE	�

B� 2OLE
 /NLYTHE%#"MAYAUTHORISETHEISSUEOFBANKNOTES

WITHINTHE#OMMUNITY�4HE%#"ITSELFORTHENATIONAL
CENTRALBANKSMAYISSUESUCHNOTES�-EMBER3TATES
MAYISSUECOINSSUBJECTTOAPPROVALBYTHE%#"OF
THEVOLUMEOFTHEISSUE�!RTICLE���%#4	�

 4HE%#"TAKESDECISIONSNECESSARYFORCARRYINGOUT
THETASKSENTRUSTEDTOTHE%3#"UNDERTHE LATTER�S
3TATUTEANDUNDERTHE4REATY�!RTICLE���%#4	�

 !SSISTED BY THE NATIONAL CENTRAL BANKS� IT COLLECTS
THE NECESSARY STATISTICAL INFORMATION EITHER FROM

THECOMPETENTNATIONALAUTHORITIESORDIRECTLY FROM
ECONOMICAGENTS�!RTICLE�OFTHE3TATUTE	�

 )TISCONSULTEDONANYPROPOSED#OMMUNITYACTINITS
lELDSOFCOMPETENCEAND�ATTHEREQUESTOFNATIONAL
AUTHORITIES�ONANYDRAFTLEGISLATIVEPROVISION�!RTICLE
���%#4	�

 )T MAY PERFORM SPECIlC TASKS CONCERNING POLICIES
RELATING TO THE PRUDENTIAL SUPERVISION OF CREDIT
INSTITUTIONS AND OTHER lNANCIAL INSTITUTIONS �!RTICLE
���� OF THE 3TATUTE	� (OWEVER� THE COMPETENT
AUTHORITIES IN THE -EMBER 3TATES CONTINUE TO
OVERSEETHEBANKINGSYSTEM�ASTHEYDIDBEFORETHE
ADVENTOFTHEEURO�

 )T IS RESPONSIBLE FOR THE SMOOTH RUNNING OF4ARGET
�4RANS%UROPEAN AUTOMATED REALTIME GROSS
SETTLEMENT EXPRESS TRANSFER SYSTEM	� A PAYMENT
SYSTEMINEUROTHATLINKSUPTHE��NATIONALPAYMENT
SYSTEMSANDTHE%#"PAYMENTMECHANISM�

 7ITHAVIEWTOENLARGEMENTOFTHE%UROPEAN5NION
THE %#" IS MAKING THE ARRANGEMENTS TO INTEGRATE
THECENTRALBANKSOFTHENEW-EMBER3TATESINTOTHE
%3#"�

�� 4HE%UROPEAN3YSTEMOF#ENTRAL"ANKS�%3#"	

A� /RGANISATION
4HE%3#"CONSISTSOFTHE%#"ANDTHENATIONALCENTRAL
BANKS�!RTICLE�����	%#4AND!RTICLE���OFTHE3TATUTE	�
)T IS GOVERNED BY THE SAME DECISIONMAKING BODIES AS
THOSEOFTHE%#"�!RTICLE�����	%#4	�
4HE %UROSYSTEM COMPRISES ONLY THE %UROPEAN #ENTRAL
"ANK �%#"	 AND THE NATIONAL CENTRAL BANKS OF THE ��
-EMBER3TATESINTHEEUROZONE�

B� 2OLE
4HE %3#"�S FUNDAMENTAL TASK LIES IN MAINTAINING PRICE
STABILITY �!RTICLE ��� %#4	� 7ITHOUT PREJUDICE TO THIS
OBJECTIVE� THE %3#" SUPPORTS THE GENERAL ECONOMIC
POLICIESCONTRIBUTINGTOTHEACHIEVEMENTOFTHEOBJECTIVES
OFTHE#OMMUNITY�)TDISCHARGESTHISTASKBYCARRYINGOUT
THEFOLLOWINGFUNCTIONS�!RTICLE�����	%#4AND!RTICLE�
OFTHE3TATUTE	�
 DElNING AND IMPLEMENTING THE MONETARY POLICY OF

THE#OMMUNITY�
 CONDUCTINGFOREIGNEXCHANGEOPERATIONSCONSISTENT

WITHTHEPROVISIONSOF!RTICLE���%#4�
 HOLDINGANDMANAGING THEOFlCIAL FOREIGNRESERVES

OFTHE-EMBER3TATES�
 PROMOTING THE SMOOTH OPERATION OF PAYMENT

SYSTEMS�
 CONTRIBUTING TO THE SMOOTH CONDUCT OF POLICIES

PURSUEDBYTHECOMPETENTAUTHORITIESRELATINGTOTHE
PRUDENTIALSUPERVISIONOFCREDITINSTITUTIONSANDTHE
STABILITYOFTHElNANCIALSYSTEM�

�� 4HE%CONOMICAND&INANCIAL#OMMITTEE
#OMPRISING NOT MORE THAN SIX MEMBERS� A THIRD OF
WHOM ARE APPOINTED BY THE -EMBER 3TATES� A THIRD BY
THE #OMMISSION AND A THIRD BY THE %#"� ITS DUTIES ARE
THE SAME AS THOSE OF THE -ONETARY #OMMITTEE� WHICH
IT SUCCEEDED ON � *ANUARY ����� WITH ONE IMPORTANT
DIFFERENCE� NOTIFYING THE #OMMISSION AND #OUNCIL OF
DEVELOPMENTS IN THE MONETARY SITUATION IS NOW THE
RESPONSIBILITYOFTHE%#"�

������
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�� 4HE%UROGROUP
/RIGINALLY CALLED %URO��� THE MEETING OF MINISTERS OF
ECONOMICS AND lNANCE OF THE EUROZONE CHANGED ITS
NAMETOh%UROGROUPvIN�����4HISADVISORYANDINFORMAL
BODYMEETSREGULARLYTODISCUSSALLTHEISSUESCONNECTED
WITHTHESMOOTHRUNNINGOFTHEEUROZONEAND%-5�4HE
%UROPEAN#OMMISSIONAND�WHERENECESSARY� THE%#"
AREINVITEDTOATTENDTHESEMEETINGS�

�� 4HE %CONOMIC AND &INANCIAL !FFAIRS #OUNCIL
�%COlN	

%COlN BRINGS TOGETHER THE lNANCE MINISTERS OF ALL %5
-EMBER 3TATES AND IS THE DECISIONMAKING BODY AT
%UROPEAN LEVEL� (AVING CONSULTED THE %#"� IT TAKES
DECISIONS REGARDING THE EXCHANGERATE POLICY OF THE
EUROVISÍVISNON%5CURRENCIES�WHILSTADHERINGTO THE
OBJECTIVEOFPRICESTABILITY�

2/,%/&4(%%52/0%!.0!2,)!-%.4

�� ,EGISLATIVEROLE

A� 4HE %UROPEAN 0ARLIAMENT IS CONSULTED ON THE
FOLLOWINGISSUES�

 !RRANGEMENTS FOR INTRODUCING THE EURO COINS
BY -EMBER 3TATES �EURO BANKNOTES ARE THE
RESPONSIBILITYOFTHE%#"	�

 !GREEMENTSONEXCHANGE RATESBETWEEN THEEURO
ANDNON%5CURRENCIES�

 #HOICE OF COUNTRIES ELIGIBLE TO JOIN THE SINGLE
CURRENCYIN����ANDSUBSEQUENTLY�

 .OMINATION OF THE 0RESIDENT� 6ICE0RESIDENT AND
OTHERMEMBERSOFTHE%#"%XECUTIVE"OARD�

 !NYCHANGESTOVOTINGARRANGEMENTSWITHINTHE%#"
'OVERNING#OUNCIL�!RTICLE����OFTHE3TATUTEOFTHE
%3#"AND%#"	INACCORDANCEWITHTHE$ECLARATION
ON !RTICLE ���� OF THE 3TATUTE OF THE %UROPEAN
3YSTEM OF #ENTRAL "ANKS AND OF THE %UROPEAN
#ENTRAL "ANK� ANNEXED TO THE 4REATY OF .ICE�

 ,EGISLATION IMPLEMENTING THE hEXCESSIVE DElCITv
PROCEDUREPROVIDED FOR IN THE3TABILITYAND'ROWTH
0ACT�

B� 4HE%0GIVESITSASSENT
 TOANYCHANGESTOTHEPOWERSGIVENTOTHE"ANKTO

SUPERVISElNANCIALINSTITUTIONS�
 TOTHEMAJORITYOFCHANGESTOTHE3TATUTE�

�� 3UPERVISORYROLE

A� 2ESULTINGFROMTHE4REATY
 4HE %#" ADDRESSES AN ANNUAL REPORT ON THE

ACTIVITIESOFTHE%3#"ANDONTHEMONETARYPOLICYOF
BOTHTHEPREVIOUSANDCURRENTYEARTOTHE%UROPEAN
0ARLIAMENT� THE#OUNCILAND THE#OMMISSION�AND
ALSOTOTHE%UROPEAN#OUNCIL�!RTICLE�����	%#4	�

 4HE 0RESIDENT OF THE %#" MUST THEN PRESENT
THIS REPORT TO THE #OUNCIL AND TO THE %UROPEAN
0ARLIAMENT� WHICH MAY HOLD A GENERAL DEBATE ON
THATBASIS�

 4HE0RESIDENTOF THE%#"ANDTHEOTHERMEMBERS
OF THE %XECUTIVE "OARD MAY� AT THE REQUEST OF
0ARLIAMENTORONTHEIROWNINITIATIVE�BEHEARDBYTHE
COMPETENTCOMMITTEESOFTHE%UROPEAN0ARLIAMENT�

B� 2ESULTINGFROM0ARLIAMENT�SOWNINITIATIVE
0ARLIAMENT CALLED FOR THE EXTENSIVE POWERS OF THE %#"
PROVIDEDFORUNDERTHE4REATYnI�E�FREEDOMTODETERMINE
THEMONETARYPOLICY TOBEPURSUEDn TOBEBALANCEDBY
DEMOCRATIC ACCOUNTABILITY �RESOLUTION OF �� *UNE ����	�
4OTHATENDITINSTITUTEDhMONETARYDIALOGUEvASAREGULAR
PROCEDURE�4HE0RESIDENTOFTHE%#"�ORANOTHERMEMBER
OF ITS 'OVERNING #OUNCIL� APPEARS BEFORE 0ARLIAMENT�S
%CONOMIC AND -ONETARY !FFAIRS #OMMITTEE AT LEAST
EVERYTHREEMONTHSTOANSWERQUESTIONSONTHEECONOMIC
OUTLOOKAND TO JUSTIFY THECONDUCTOFMONETARYPOLICY IN
THEEUROZONE�

������
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 !RTICLES��TO���OFTHE%#4REATY�
 0ROTOCOLACCOMPANYINGTHE-AASTRICHT4REATYONTHE

STATUTE OF THE %UROPEAN 3YSTEM OF #ENTRAL "ANKS
�%3#"	 AND THE %UROPEAN #ENTRAL "ANK �%#"	�
!RTICLES�TO���

/"*%#4)6%3

�� 4HEMAINOBJECTIVEOFTHE%3#"ISTOMAINTAINPRICE
STABILITYINACCORDANCEWITH!RTICLE���OFTHE%#4REATY�

�� 7ITHOUTPREJUDICETOTHISOBJECTIVE� THE%3#"SUP
PORTS THE GENERAL ECONOMIC POLICIES IN THE #OMMUNITY�
WITHAVIEWTOCONTRIBUTINGTOTHEACHIEVEMENTOFTHEOB
JECTIVESOFTHE#OMMUNITYASLAIDDOWNIN!RTICLE�OFTHE
%#4REATY�INPARTICULAR@AHIGHLEVELOFEMPLOYMENTANDOF
SOCIALPROTECTION��4HE%3#"ACTSINACCORDANCEWITHTHE
PRINCIPLESOFANOPENMARKETECONOMYWITHFREECOMPETI
TION�FAVOURINGANEFFICIENTALLOCATIONOFRESOURCES�

!#()%6%-%.43

!� 4HEGUIDINGPRINCIPLESOF%#"ACTION

�� 4HEINDEPENDENCEOFTHE%#"

A� 4HEESSENTIALPRINCIPLEOFTHE%#"�SINDEPENDENCE
ISSETOUTIN!RTICLE���OFTHE%#4REATYAND!RTICLE�OF
THE 3TATUTE� 7HEN EXERCISING POWERS AND CARRYING OUT
TASKSANDDUTIES�NEITHERTHE%#"�NORANATIONALCENTRAL
BANK �.#"	� NOR ANY MEMBER OF THEIR DECISIONMAKING
BODIES MAY SEEK OR TAKE INSTRUCTIONS FROM #OMMUNITY
INSTITUTIONSORBODIES�FROMANYGOVERNMENTOFA-EMBER
3TATEOR FROMANYOTHERBODY�2ESPECT FOR!RTICLE��� IS
GUARANTEED BY THE NATURE OF THE MANDATE ENTRUSTED TO
THEMEMBERSOFTHE%XECUTIVE"OARDANDTHE'OVERNING
#OUNCIL��
������	

B� 4HE%#"�SINDEPENDENCEISMAINTAINEDBYTHEPRO
HIBITIONSREFERREDTOIN!RTICLE���OFTHE%#4REATY�WHICH
ALSOAPPLY TO THE.#"S�OVERDRAFT FACILITIESOR ANYOTHER
TYPEOFCREDITFACILITYINFAVOUROF#OMMUNITYINSTITUTIONSOR
BODIESAREPROHIBITED��
������	4HISEXCLUDESTHEDEPEND
ENCYOFMONETARYPOLICYONBUDGETARYPOLICY�

C� 4HEINDEPENDENCEOF THE%#"CENTRESAROUNDTHE
FREECHOICEOFMONETARYPOLICYINSTRUMENTS�4HE4REATY
PROVIDESFORTHEUSEOFTRADITIONALINSTRUMENTS�!RTICLES��
AND��OFTHE3TATUTE	ANDALLOWSTHE'OVERNING#OUNCIL
TODECIDEBYAMAJORITYOFTWOTHIRDSONTHEUSEOFOTHER
METHODSASITSEESFIT�!RTICLE��OFTHE3TATUTE	�

�� 4HE PRINCIPLES OF RESPONSIBILITY AND TRANSPAR
ENCYOFTHE%#"

A� )N ORDER TO ENSURE THE CREDIBILITY OF THE %#"� THE
4REATY IMPOSES REPORTING COMMITMENTS ON THE %#"

�!RTICLE��OFTHE3TATUTE	�4HE%#"DRAWSUPANDPUBLISH
ESREPORTSONTHEACTIVITIESOFTHE%3#"ATLEASTQUARTERLY�
!CONSOLIDATED FINANCIALSTATEMENTOF THE%3#" ISPUB
LISHEDEACHWEEK�4HE%#"ADDRESSESANANNUALREPORT
ONTHEACTIVITIESOFTHE%3#"ANDONTHEMONETARYPOLICY
OFBOTHTHEPREVIOUSANDTHECURRENTYEARTOTHE%UROPEAN
0ARLIAMENT�!RTICLE�����	OFTHE%#4REATY	�%ACHMONTH�
THE%#"�S-ONTHLY"ULLETINISPUBLISHEDINTHE��OFFICIAL
LANGUAGESOFTHE%UROPEAN#OMMUNITYANDPROVIDESAN
INDEPTHANALYSISOF THEECONOMICSITUATIONANDTHEOUT
LOOKFORPRICEDEVELOPMENTS�

B� 4HE%#"ISALSORESPONSIBLETOTHEDEMOCRATICINSTI
TUTIONS�4HEHEADSOFTHE%#"REGULARLYAPPEARBEFORETHE
%UROPEAN 0ARLIAMENT� �
������	 (OWEVER� THE %0 CANNOT
GIVEANYINSTRUCTIONSTOTHE%#"ANDHASNOAPOSTERIORI
CONTROL�

C� 4HE OPERATION OF THE 'OVERNING #OUNCIL RESPECTS
THE@ONEPERSON�ONEVOTE�PRINCIPLE�4HEGOVERNORSMUST
NOT DEFEND NATIONAL INTERESTS BUT MUST ADOPT A FEDERAL
POSITION�INOTHERWORDSINFAVOUROFTHECOLLECTIVEINTEREST
OFTHEEUROZONE�4HESEARCHFORCONSENSUSISKEYTOITS
OPERATION�)NACCORDANCEWITHTHE4REATY�THEMINUTESOFITS
MEETINGSARENOTPUBLISHED�

"� 4HE%#"�SMONETARYPOLICYSTRATEGY

�� /VERVIEW

 !T ITS MEETING ON �� /CTOBER ����� THE %#"
'OVERNING#OUNCILAGREEDONTHEMAINELEMENTSOF
ITSMONETARYPOLICY STRATEGY�QUANTITATIVEDElNITION
OFPRICESTABILITY�APROMINENTROLEFORTHEMONITORING
OFTHEGROWTHOFTHEMONETARYMASSIDENTIlEDBYAN
AGGREGATE�ANDABROADLYBASEDASSESSMENTOFTHE
OUTLOOKFORPRICEDEVELOPMENTS�

 4HE%#"HASOPTEDFORAMONETARYSTRATEGYBASED
ONTWOPILLARS�WHOSERESPECTIVEROLESWERECLARIlED
DURING THE RECENT REVIEWOF THEMONETARY STRATEGY
ON�-AY�����

 4HE -EMBER 3TATES THAT HAVE NOT ADOPTED THE
SINGLE CURRENCY RETAIN THEIR POWERS IN THE lELD OF
MONETARYPOLICY�

�� 0RICESTABILITY

 0RICESTABILITYISDElNEDASAYEARONYEARINCREASE
IN THE (ARMONISED )NDEX OF #ONSUMER 0RICES
�()#0	 FOR THEEUROAREAOF BELOW��� )TMUST BE
MAINTAINEDOVERTHEMEDIUMTERM�

 4HIS DElNITION WAS CONlRMED AND CLARIlED ON �
-AY�����!TTHESAMETIME�THE'OVERNING#OUNCIL
AGREEDTHAT ITWOULDAIMTOMAINTAININmATIONRATES
CLOSETO��OVERTHEMEDIUMTERM�4HISUNDERLINED
THE%#"�SCOMMITMENTTOPROVIDEASUFlCIENTSAFETY
MARGINTOGUARDAGAINSTTHERISKSOFDEmATION�)TALSO
ADDRESSEDTHEISSUEOFTHEPOSSIBLEPRESENCEOFA
MEASUREMENTBIASINTHE()#0ANDTHEIMPLICATIONS
OFINmATIONDIFFERENTIALSWITHINTHEEUROAREA�
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�� 4HElRSTPILLAROFTHEMONETARYPOLICYSTRATEGY
 !PROMINENTROLEISASSIGNEDTOMONEYINTHE%#"�S

STRATEGYINCONJUNCTIONWITHTHEMONETARYORIGINSOF
INmATIONOVER THEMEDIUMTO LONGER TERM�4HISROLE
ISSIGNALLEDBYTHEANNOUNCEMENTOFAQUANTITATIVE
REFERENCE VALUE FOR MONETARY GROWTH� THE ANNUAL
RATE OF GROWTH OF THE BROAD MONETARY AGGREGATE
-��4HISCOVERSCURRENCY INCIRCULATION�SHORTTERM
DEPOSITSWITHCREDITINSTITUTIONS�ANDOTHERlNANCIAL
INSTITUTIONS	 AND SHORTTERM DEBT SECURITIES ISSUED
BYTHESEESTABLISHMENTS�

 4HE CALCULATION OF THE REFERENCE VALUE WAS BASED
ONTHEQUANTITATIVERELATIONSHIPBETWEENMONEYAND
PRICESONTHEONEHAND�ANDECONOMICACTIVITYAND
THE VELOCITY OF CIRCULATION OF MONEY ON THE OTHER�
4HE-�VALUEWASSETAT�����IN$ECEMBER����	
ONTHEBASISOFTHEMEDIUMTERMTRENDINREAL'$0
GROWTH���TO����PERYEAR	ANDTHETRENDINTHE
VELOCITY OF CIRCULATION OF -� ����� AND �� PER
YEAR	�

 /N�-AY�����INORDERTOUNDERSCORETHELONGER
TERM NATURE OF THE REFERENCE VALUE FOR MONETARY
GROWTH� THE 'OVERNING #OUNCIL DECIDED TO NO
LONGER CONDUCT A REVIEW OF THE REFERENCE VALUE
ONANANNUALBASIS�BUT TOCONTINUE TOASSESS THE
UNDERLYINGCONDITIONSANDASSUMPTIONS�

�� 4HE SECOND PILLAR OF THE MONETARY POLICY
STRATEGY

 4HE SECOND PILLAR IS BASED ON AN ASSESSMENT OF
ABROAD RANGEOF INDICATORSANDOF THEOUTLOOK FOR
PRICEDEVELOPMENTANDTHESHORTANDMEDIUMTERM
RISKSFORPRICESTABILITYINTHEEUROZONE�4HERANGE
OFINDICATORSINCLUDESWAGES�EXCHANGERATES�LONG
TERM INTEREST RATES� VARIOUS ASPECTS OF ECONOMIC
ACTIVITY� BUDGETARY POLICY INDICATORS� PRICE INDEXES
AND COSTS� AND THE RESULTS OF SURVEYS CARRIED OUT
AMONGlRMSANDCONSUMERS�

 4HE MACROECONOMIC PROJECTIONS �SCENARIOS BASED
ON THE DEVELOPMENTS OF KEY VARIABLES IN THE EURO
ZONE IN CONJUNCTION WITH THE PROJECTIONS FOR EACH
COUNTRY	 DRAWN UP BY %UROSYSTEM STAFF ARE AN
IMPORTANT CONTRIBUTION TO THE DELIBERATIONS OF THE
'OVERNING#OUNCIL�

 4HESE INmATION ASSUMPTIONS ARE COMPARED TO
OTHERASSUMPTIONSFROMINTERNATIONALORGANISATIONS
�)-&� /%#$	� WITH WHICH THE %#" EXCHANGES
INFORMATION�

4HESE TWO PILLARS OFFER COMPLEMENTARY ANALYTICAL
FRAMEWORKS�3INCE�-AY�����THE'OVERNING#OUNCILHAS
lRSTOFALLEXAMINEDTHEECONOMICANDlNANCIALVARIABLES
TOIDENTIFYSHORTTOMEDIUMTERMPRICEDEVELOPMENTS�4HE
MONETARY ANALYSIS� INVOLVING MANY MONETARY INDICATORS
INCLUDING-��ITSCOMPONENTSANDITSCOUNTERPARTS�SEEKS
TOVERIFYTHERESULTSOFTHEECONOMICANALYSIS�

#� )MPLEMENTATION OF THE MONETARY POLICY�
INSTRUMENTSANDPROCEDURES

"Y ESTABLISHING INTEREST RATES AT WHICH THE COMMERCIAL
BANKSCANOBTAINMONEYFROMTHECENTRALBANK�THE%#"
'OVERNING #OUNCIL INDIRECTLY AFFECTS THE INTEREST RATES

THROUGHOUT THE EURO ZONE ECONOMY� AND IN PARTICULAR
THERATESFORLOANSGRANTEDBYCOMMERCIALBANKSANDFOR
SAVINGDEPOSITS�

�� /PENMARKETOPERATIONS

/PENMARKETOPERATIONSPLAYANIMPORTANTROLEINSTEERING
INTEREST RATES� MANAGING THE LIQUIDITY SITUATION IN THE
MARKETANDSIGNALLINGTHEMONETARYPOLICYSTANCETHROUGH
FOURCATEGORIESOFOPERATIONS�

A� -AINRElNANCINGOPERATIONS

4HEMAINRElNANCINGOPERATIONSARETHEMOST IMPORTANT
INSTRUMENT OF THE MONETARY POLICY� 4HEY ARE REGULAR
LIQUIDITYPROVIDING REVERSE TRANSACTIONS WITH A WEEKLY
FREQUENCY AND A MATURITY OF TWO WEEKS� 4HEY PROVIDE
THEBULKOFLIQUIDITYTOTHEBANKINGSYSTEM�4HEMINIMUM
BID RATE FOR THE MAIN RElNANCING OPERATIONS IS THE KEY
%#" INTEREST RATES� )T IS WITHIN THE LIMITS OF THE RATES OF
THEDEPOSIT FACILITYAND THEMARGINAL LENDING FACILITY�4HE
LEVEL OF THESE THREE KEY RATES SIGNALS THE ORIENTATION OF
THEMONETARYPOLICYOFTHEEUROZONE�4HESETHREERATES
WERE SET FOR THE lRST TIME ON �� $ECEMBER ����� THE
INTEREST RATE FOR THE MAIN RElNANCING OPERATIONS AT ���
THEMARGINAL LENDING FACILITY ANDDEPOSIT FACILITY RATESAT
����AND��RESPECTIVELY�

B� ,ONGERTERMRElNANCINGOPERATIONS

4HESEARE LIQUIDITYPROVIDINGREVERSETRANSACTIONSWITHA
MONTHLYFREQUENCYANDAMATURITYOFTHREEMONTHS�4HEY
REPRESENT ONLY A LIMITED PART OF THE GLOBAL RElNANCING
VOLUMEANDDONOTSEEKTOSENDSIGNALSTOTHEMARKET�

C� &INETUNINGOPERATIONS

4HESE AD HOC OPERATIONS AIM TO DEAL WITH UNEXPECTED
LIQUIDITYmUCTUATIONSINTHEMARKET�INPARTICULARWITHAVIEW
TOSMOOTHINGTHEEFFECTSONINTERESTRATES�

D� 3TRUCTURALOPERATIONS

4HESE OPERATIONS ARE MAINLY AIMED AT ADJUSTING ON A
PERMANENTBASISTHESTRUCTURALPOSITIONOFTHE%UROSYSTEM
VISÍVISTHElNANCIALSECTOR�

�� 3TANDINGFACILITIES

3TANDING FACILITIES PROVIDE OR ABSORB LIQUIDITY WITH AN
OVERNIGHT MATURITY� 4HEIR INTEREST RATES BOUND OVERNIGHT
MARKET INTEREST RATES�4HIS RATE IS KNOWNAS THE%/.)!
�%URO /VERNIGHT )NDEX !VERAGE	�4WO STANDING FACILITIES
AREAVAILABLETOELIGIBLECOUNTERPARTIES�

 4HE MARGINAL LENDING FACILITY ENABLES
COUNTERPARTIES TOOBTAINOVERNIGHT LIQUIDITYAGAINST
ELIGIBLE ASSETS� 4HE INTEREST RATE ON THIS FACILITY
PROVIDESACEILINGFORTHEOVERNIGHTMARKET INTEREST
RATE�

 4HE DEPOSIT FACILITY ENABLES COUNTERPARTIES TO
MAKEOVERNIGHTDEPOSITSWITHTHE%UROSYSTEM�4HE
INTERESTRATEONTHEDEPOSIT FACILITYPROVIDESAmOOR
FORTHEOVERNIGHTMARKETINTERESTRATE�

������
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"OTHOFTHESERATESAIMTOENSURETHESMOOTHOPERATIONOF
THEMARKETINSITUATIONSOFVERYHIGHSUPPLYANDDEMAND
OFFUNDS�
�� (OLDINGOFMINIMUMRESERVES
)NACCORDANCEWITH!RTICLE����	OFTHE3TATUTE�THE%#"
MAY REQUIRE CREDIT INSTITUTIONS ESTABLISHED IN -EMBER
3TATES TO HOLD MINIMUM RESERVES WITH THE %#" AND
NATIONALCENTRALBANKS�4HEAIMOFTHEMINIMUMRESERVES
ISTOSTABILISETHESHORTTERMINTERESTRATESONTHEMARKET
AND TOCREATE �ORENLARGE	ASTRUCTURAL LIQUIDITYSHORTAGE
AMONGTHEBANKINGSYSTEMVISÍVISTHE%UROSYSTEM�4HE
CALCULATION METHODS AND DETERMINATION OF THE AMOUNT
REQUIREDARESETBYTHE'OVERNING#OUNCIL�

$� !NINITIALASSESSMENT
 4HE EURO� A VISIBLE SYMBOL OF %UROPEAN IDENTITY�

BECAME THE SECOND LARGEST CURRENCY IN THE
WORLD WHEN IT WAS LAUNCHED� )T HAS BECOME AN
INTERNATIONAL CURRENCY OF INVESTMENT AND CURRENCY
ONTHEMARKETSALONGSIDETHEDOLLARANDTHEYEN�

 7ITH ��� OF GLOBAL '$0� THE EURO ZONE COMES
BEHINDTHE5NITED3TATES����	�BUTWELLAHEADOF
*APAN���	�)TSECONOMICIMPORTANCEWILLENCOURAGE
THEUSEOFTHEEUROATINTERNATIONALLEVEL�

 3INCE IT STARTED OPERATING� THE %UROSYSTEM HAS
HADTODEALWITHTHEDEPRECIATIONOFTHEEURO����
DEPRECIATION IN RELATION TO THE DOLLAR BETWEEN THE
BEGINNINGOF����ANDTHEBEGINNINGOF����	THEN
WITHA LENGTHYAPPRECIATION INRELATIONTOTHEDOLLAR
FROMTHEBEGINNINGOF*UNE�����REACHINGAHIGHIN
-AY�����

 4HE �������� PERIOD WAS CHARACTERISED BY
MANYSHOCKS�AMINIOILSHOCK�TRIPLINGOFOILPRICES
BETWEEN &EBRUARY ���� AND /CTOBER ����	� THE
INCREASE IN FOOD PRICES �BEEF SECTOR CRISIS AND
CLIMATEPROBLEMS	ANDTHEATTACKSOF��3EPTEMBER

���� �FALL IN KEY INTEREST RATES AND INCREASE IN
BANKS� LIQUIDITY TO LIMIT THE RISK OF RECESSION

 )NmATION AVERAGED AROUND ���� IN �����
A SLIGHT DECREASE IN COMPARISON WITH
���� �����	� BUT A LITTLE ABOVE THE LEVELS
COMPATIBLE WITH THE DElNITION OF PRICE STABILITY�

 4HEKEYINTERESTRATESINTHEEUROZONEARECURRENTLY
THE LOWEST THEY HAVE BEEN FOR MORE THAN HALF A
CENTURY�

2/,%/&4(%%52/0%!.0!2,)!-%.4
 4HE %0 CONSIDERS THAT A @DOMESTIC PAYMENT AREA�

ISANECESSARYCOMPLEMENT TO THESINGLECURRENCY
ZONE�!SARESULT�INORDERTOFACILITATETHEOPERATION
OF THE INTERNAL MARKET� STEPS SHOULD BE TAKEN TO
ENSURE THAT THECOSTSOFCROSSBORDERPAYMENTS IN
EURO ARE THE SAME AS THE COSTS FOR PAYMENTS IN
EUROWITHINA-EMBER3TATE�4HESEOBJECTIVESWERE
FULlLLED THROUGH 2EGULATION �%#	 .O ���������
OF �� $ECEMBER ����� WHICH ALSO ESTABLISHED A
MECHANISM FOR THE COMMON DESCRIPTION OF BANK
ACCOUNTS�)"!.FORTHECUSTOMER�SACCOUNTAND")#
FOR THE BANKING ESTABLISHMENT	 WITH EFFECT FROM �
*ULY�����

 )NITSRESOLUTIONONTHE����ANNUALREPORT�THE%0
STRESSES THAT THE 3TABILITY AND 'ROWTH 0ACT IS A
FUNDAMENTALELEMENTOFTHEEUROZONE�SCREDIBILITY�

 4HE %0�S #OMMITTEE ON %CONOMIC AND -ONETARY
!FFAIRS SUPPORTS CLOSER COORDINATION OF ECONOMIC
POLICIES AT %UROPEAN LEVEL AND CALLS FOR FURTHER
ECONOMIC LIBERALISATIONANDSTRUCTURAL REFORMSWITH
AVIEWTOREDUCINGUNEMPLOYMENTANDENABLINGTHE
5NION TO FULlL THE OBJECTIVE SET OUT AT THE ,ISBON
%UROPEAN #OUNCIL IN -ARCH ����� MAKING THE
%UROPEAN5NIONTHEMOSTCOMPETITIVEANDDYNAMIC
KNOWLEDGEBASEDECONOMYINTHEWORLDBY�����

������
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 !RTICLES �� �� ����� INTRODUCED BY THE 4REATY OF

-AASTRICHT�AND!RTICLES�������%#INTRODUCEDBY
THE4REATYOF!MSTERDAM�

 0ROTOCOL ON THE %XCESSIVE $ElCIT 0ROCEDURE
ANNEXEDTOTHE4REATY�

/"*%#4)6%3

!� 4REATYPROVISIONS
!RTICLE �� IS THE BASIS FOR COORDINATION� REQUIRING THE
-EMBER 3TATES TO VIEW THEIR ECONOMIC POLICIES AS A
MATTER OF COMMON CONCERN AND COORDINATE THEM WITHIN
THE#OUNCIL�3UBSEQUENTARTICLESPRESCRIBETHEAREASAND
FORMSOFCOORDINATION�!RTICLE��LAYSDOWNTHEPROCEDURES
RELATED TO THE GENERAL POLICY RECOMMENDATIONS �"ROAD
%CONOMIC 0OLICY 'UIDELINES	� !RTICLE ��� IS CONCERNED
WITH SPECIAL PROVISIONS APPLICABLE IN CASES OF SERIOUS
ECONOMIC DIFlCULTIES� !RTICLES ��� THROUGH ��� RULE OUT
PRIVILEGEDACCESSTOlNANCINGFROMTHE%UROPEAN5NION
ORTHE%UROPEAN#ENTRAL"ANK�%#"	TOANYPUBLICBODY�
!RTICLE���CONTAINSTHEBASISFORSUBSEQUENTSECONDARY
LEGISLATION WITH REGARD TO BUDGETARY DISCIPLINE� 4HE
THRESHOLDS FOR THE LEVEL OF PUBLIC DEBT AND DElCIT ARE
DElNEDINASEPARATEPROTOCOLTOTHE4REATY�0ROTOCOLON
%XCESSIVE$ElCIT0ROCEDURE	�!RTICLE���ALSOLAYSDOWN
THEPROCEDURETOBEFOLLOWEDIFA-EMBER3TATEDOESNOT
FULlLTHEDElCITORDEBTCRITERIA�4HE4ITLEONEMPLOYMENT�
INTRODUCED IN THE 4REATY OF !MSTERDAM� ESTABLISHES
EMPLOYMENTPOLICYAMONG THElELDSOFECONOMICPOLICY
COORDINATION�!RTICLES���AND���	�3EEALSO%MPLOYMENT
POLICY�
������	�

"� !IMS

�� #ONTRIBUTETOTHEATTAINMENTOF4REATYOBJECTIVES

4HE OVERALL OBJECTIVES OF ECONOMIC POLICY COORDINATION
ARE THOSE OF THE %UROPEAN 5NION� SEEKING TO SECURE
BALANCED� SUSTAINABLE AND NONINmATIONARY GROWTH�
ASSOCIATED WITH HIGH EMPLOYMENT AND COMPETITIVE
INDUSTRYINAMARKETECONOMYSETTING�4HISSHOULDLEADTO
HIGHERSTANDARDSOFLIVINGANDQUALITYOFLIFETOGETHERWITH
INCREASINGCONVERGENCEOFECONOMICPERFORMANCEACROSS
-EMBER3TATES�

�� 4UNENATIONALlSCALPOLICIESTOSINGLEMONETARY
POLICY

4HE%UROAREA ISAMONETARYUNIONWHERE THECURRENCY
AREA DOES NOT COINCIDE WITH THE AREA OF BUDGETARY
SOVEREIGNTY�0OLICYCOORDINATIONISNEEDEDTOCOMBINEONE
MONETARYPOLICY�PURSUEDBYANINDEPENDENTCENTRALBANK�
WITHlSCALANDSTRUCTURALPOLICIES�FORWHICHEACH-EMBER
3TATEREMAINSRESPONSIBLE�

�� $RAW MAXIMUM BENElT FROM ECONOMIC
INTEGRATION

4HE %5 IS HIGHLY INTEGRATED IN TERMS OF TRADE AND
INVESTMENT mOWS� 4HE HIGH DEGREE OF INTERDEPENDENCE
BETWEEN THE NATIONAL ECONOMIES NEEDS TO BE TAKEN

INTO ACCOUNT BECAUSE IT INCREASES THE INmUENCE OF ONE
-EMBER3TATE�SPOLICYDECISIONSON THEEVOLUTIONOF THE
OTHERS� ECONOMIES� 3UCCESSFUL COORDINATION GUARANTEES
THAT SUCH SPILLOVER EFFECTS ARE TAKEN INTO ACCOUNT IN
POLICYDESIGN�ENABLINGTHEADVANTAGESOFFEREDBYAWELL
FUNCTIONINGLARGEINTERNALMARKETTOBEFULLYEXPLOITED�

�� !CHIEVEECONOMICCONVERGENCE

4HECOORDINATIONOFSTRUCTURALPOLICIES�I�A�INPRODUCTAND
LABOURMARKETS�SEEKSTOFOSTERLONGTERMCONVERGENCEOF
NATIONALECONOMIESSINCETHEIREVOLUTIONDETERMINESTHE
DIRECTIONINWHICHTHE%5ECONOMYWILLDEVELOP�

#� 3COPEOFCOORDINATION

4HE SCOPE OF ECONOMIC POLICY COORDINATION IS WIDE BUT
NOT PRECISELY DElNED� )T CAN BE SEEN AS ENCOMPASSING
ALL ACTIONS AIMING TO PROVIDE ECONOMIC CONDITIONS FOR
BALANCEDANDSUSTAINABLEGROWTHWITHINTHE%-5ANDTHE
%5�)TSMAINELEMENTSSHOULDBE�

 ACOMMONASSESSMENTOFTHEECONOMICSITUATION�

 AGREEMENTONAPPROPRIATEPOLICY RESPONSES IN THE
SHORTRUNANDINTHELONGRUN�

 ACCEPTANCEOFPEERPRESSUREAND�WHERENECESSARY�
ADJUSTMENTOFPOLICIESPURSUED�

!#()%6%-%.43

!� $ECISIONMAKINGFRAMEWORK

%CONOMIC POLICY COORDINATION IS MAINLY BASED ON
CONSENSUSWITHOUTLEGALLYENFORCEABLERULES�EXCEPTINTHE
lSCALPOLICYFRAMEWORK�
������	�)NOTHERAREASTHEMEANS
EMPLOYED CONSIST IN INFORMATION EXCHANGE� DISCUSSION�
PEER REVIEW AND� WHERE APPROPRIATE� COMMONLY AGREED
GOALS WITH COMMON ACTIONS� 4HE KEY CONCEPT OF @OPEN
METHODOFCOORDINATION�WASCOINEDBYTHE,ISBONSUMMIT
OF-ARCH�����WITH THE%UROPEAN LEADERSENCOURAGING
THE -EMBER 3TATES TO SET BENCHMARKS� IDENTIFY BEST
PRACTICESANDIMPLEMENTPOLICYINLINEWITHTHESE�

4HE LEGAL FRAMEWORK FOR ECONOMIC POLICY COORDINATION�
DEVELOPEDSINCE-AASTRICHT�ISBASEDON�

 #OUNCIL 2EGULATION ������� ON THE APPLICATION OF
THEEXCESSIVEDElCITPROCEDURE�AND

 THE3TABILITYAND'ROWTH0ACT�
������	�

&URTHER FRAMEWORK FOR COORDINATION IS DElNED BY
DECISIONSTAKENBYTHE%UROPEANLEADERSINTHE%UROPEAN
#OUNCIL�4HESEDECISIONSHAVECREATEDAhSOFTvLEGALBASIS
FORPOLICYCOORDINATIONINVARIOUSAREASORHAVEMADEIT
MOREEXPLICIT�

 EMPLOYMENT� CONCLUSIONS OF THE ,UXEMBOURG
SUMMITOF.OVEMBER�����

 STRUCTURAL POLICIES� CONCLUSIONS OF THE #ARDIFF
%UROPEAN#OUNCILOF*UNE�����

#//2$).!4)/./&%#/./-)#0/,)#)%3
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 STRATEGICGOALSFORSTRUCTURALREFORMTOBEREACHEDBY
�����CONCLUSIONSOFTHE,ISBON%UROPEAN#OUNCIL
OF-ARCH�����AND

 THE 2ESOLUTION OF THE #OLOGNE %UROPEAN #OUNCIL
OF *UNE ����� ESTABLISHING THE -ACROECONOMIC
$IALOGUE�

"� !CTORS
4HE%UROPEAN#OUNCILSETSCOORDINATEDPOLITICALPRIORITIES
AND GIVES GUIDELINES AT THE HIGHEST LEVEL�4HE -EMBER
3TATES ARE IN CHARGE OF NATIONAL REPORTING� EXCHANGE OF
INFORMATIONANDTHEIMPLEMENTATIONOFRECOMMENDATIONS
AND DECISIONS ADOPTED BY THE %COlN #OUNCIL� 4HE
%UROGROUP �THE &INANCE -INISTERS OF %-5 -EMBER
3TATES	DISCUSSES%-5RELATEDMATTERSINFORMALLY�USUALLY
BEFORETHE%COlN#OUNCILMEETING�4HE%#"PARTICIPATES
INMATTERSLINKEDTOMONETARYPOLICY�4HE#OMMISSION�IN
PARTICULARTHE#OMMISSIONERANDTHE$IRECTORATE'ENERAL
INCHARGEOF%CONOMICAND&INANCIAL!FFAIRS	ISINCHARGE
OF REPORTING� PREPARING AND MAKING RECOMMENDATIONS�
AS WELL AS OF THE FOLLOWUP OF THE IMPLEMENTATION OF
DECISIONS�4HE%CONOMICAND&INANCIAL#OMMITTEE�%&#	
GIVESOPINIONSANDPREPARESTHE#OUNCIL�SWORK�3ODOES
ALSO THE%CONOMIC0OLICY#OMMITTEE �%0#	�WHICHALSO
CONTRIBUTESTOTHE#OMMISSION�SWORK�&INALLY�THE3OCIAL
PARTNERS ARE INVOLVED IN THEIR lELDS OF MAIN INTEREST�
EMPLOYMENT�WAGEDEVELOPMENTSANDSTRUCTURALREFORM�

#� -AINTOOLS

�� /VERALL0OLICY#OORDINATIONn"ROAD%CONOMIC
0OLICY'UIDELINES�"%0'S	

A� .ATUREANDFREQUENCY
4HE"%0'S IS THECENTRAL�OVERARCHINGPOLICYDOCUMENT
FOR DIFFERENT AREAS OF ECONOMIC POLICY COORDINATION�
)T COVERS BOTH MACROECONOMIC AND STRUCTURAL POLICY
ISSUES� 4HE %#/&). #OUNCIL ADOPTS THIS STRATEGIC
DOCUMENT� ENDORSED BY THE %UROPEAN #OUNCIL� IN EARLY
SUMMEROFEACHYEARON THEBASISOF THE#OMMISSION�S
RECOMMENDATION�!SOF����THEPERIODFORMAJORREVISIONS
IS INCREASED TO THREE YEARS� REmECTING THE MEDIUMTERM
CHARACTEROFTHISSTRATEGYDOCUMENT�/NLYMINORUPDATING
ISTOBEMADEINBETWEEN�

B� #ONTENT
4HE PURPOSE OF THE "%0'S IS TO GIVE CONCRETE
RECOMMENDATIONS TO THE -EMBER 3TATES WITH REGARD TO
MACROECONOMIC AND STRUCTURAL POLICIES� 4HE DOCUMENT
CONSISTS OF TWO BROAD SECTIONS� THE lRST DEVOTED TO
ORIENTATIONS COMMON TO ALL -EMBER 3TATES OR ALL %URO
AREA-EMBER3TATESANDTHESECONDCONTAININGCOUNTRY
SPECIlCRECOMMENDATIONS�

C� ,EGALSTATUS
4HE"%0'SARENOTLEGALLYENFORCEABLE�BUTPEERPRESSURE
EXERCISEDBYOTHER-EMBER3TATES ISEXPECTED TOMAKE
THE RECOMMENDATIONS POLITICALLY BINDING�4O STEP UP THE
PRESSURE� THE #OUNCIL CAN ISSUE A RECOMMENDATION TO
NONCOMPLIANT-EMBER3TATESANDMAKEITPUBLIC�

D� )MPLEMENTATIONANDFOLLOWUP

3INCE ���� THE #OMMISSION PUBLISHES AN ANNUAL
)MPLEMENTATION 2EPORT TO ENHANCE THE FOLLOWUP OF THE
RECOMMENDATIONS�4HEREPORTAIMSTOGIVEMOREVISIBILITY
TOPROGRESSMADEORMISSED�PERMITTINGRESULTSTOBETAKEN
INTOACCOUNTWHENPREPARINGTHE"%0'SFORTHEFOLLOWING
YEAR� 4HE )MPLEMENTATION 2EPORT ALSO CONSTITUTES AN
IMPORTANT LINKBETWEENTHE"%0'SANDTHECOORDINATION
OFBUDGETARYPOLICIESUNDERTHE3TABILITYAND'ROWTH0ACT
�
������	�

E� 2ELATIONSHIPWITHSECTORALCOORDINATION
)N ORDER TO GUARANTEE THE COHERENCE OF SECTORAL
COORDINATION n THE SO CALLED hPROCESSESv n INFORMATION
MUST mOW BETWEEN THEM AND THE OVERALL COORDINATION
BASEDONTHE"%0'S�)NPUTFROMTHECOORDINATIONINlELDS
OF BUDGETARY POLICY AND PUBLIC lNANCES� EMPLOYMENT�
STRUCTURAL REFORM AND THE GENERAL -ACROECONOMIC
$IALOGUE IS USED IN THE PREPARATION OF THE "%0'S�
#ONVERSELY� THE RECOMMENDATIONS ISSUED IN THE"%0'S
ARETOBEAPPLIEDWHENSETTINGGOALSINOTHERlELDS�

�� 4HE -ACROECONOMIC $IALOGUE n THE #OLOGNE
0ROCESS

4HE #OLOGNE SUMMIT OF *UNE ���� INTRODUCED BI
ANNUAL MEETINGS OF REPRESENTATIVES OF VARIOUS
%UROPEAN INSTITUTIONS AND THE SOCIAL PARTNERS� CALLED
THE -ACROECONOMIC $IALOGUE OR THE #OLOGNE 0ROCESS�
)TS PURPOSE IS TO BE A FORUM FOR AN EXCHANGE OF VIEWS�
THEREBYFOSTERINGACOMMONASSESSMENTOFTHEECONOMIC
SITUATIONATTHE%UROPEAN5NIONLEVEL�)TISHOPEDTHATSUCH
EXCHANGESWILLLEADTOSTABILITYORIENTEDWAGECLAIMSAND
ABALANCEDMACROECONOMICPOLICYMIX�SUPPORTINGSTRONG
NONINmATIONARY GROWTH� 4HE MODEL FOR THIS PROCEDURE
IS THE DIALOGUE BETWEEN MANAGEMENT AND LABOUR
ORGANISATIONS COMMON IN SOME -EMBER 3TATES� 4HE
PARTIESINTHE-ACROECONOMIC$IALOGUEINCLUDETHESOCIAL
PARTNERS�THE#OUNCIL�THE#OMMISSIONANDTHE%#"�

�� &RAMEWORKFORlSCALPOLICYn3TABILITYAND'ROWTH
0ACT

4HE PURPOSE OF COORDINATING BUDGETARY POLICIES IS TO
ENSURE A SUFlCIENT DEGREE OF COHERENCE BETWEEN THE
-EMBER 3TATES� lSCAL POLICIES� GIVEN THE COMMON
MONETARYPOLICYCONDUCTEDBYTHE%#"�4HECOORDINATION
OFBUDGETARYPOLICIESCONSISTSOFMULTILATERALSURVEILLANCE
ANDTHE%XCESSIVE$ElCIT0ROCEDURE�THERULESFORWHICH
ARE SET OUT IN DETAIL IN THE 3TABILITY AND 'ROWTH 0ACT
�
������	�

�� %MPLOYMENTnTHE,UXEMBOURG0ROCESSANDTHE
%MPLOYMENT'UIDELINES

A� 0ROCEDURES
4HE %MPLOYMENT 'UIDELINES CONSTITUTE THE CENTREPIECE
OF THIS POLICY COORDINATION PROCESS�4HE #OUNCIL ADOPTS
THIS POLICY DOCUMENT ON THE BASIS OF THE #OMMISSION�S
PROPOSAL�4HE-EMBER3TATESAREREQUESTEDTOTAKETHE
'UIDELINES INTO ACCOUNT WHEN FORMULATING THEIR NATIONAL
EMPLOYMENTPOLICIES�4HEYMUSTSUBMITTOTHE#OMMISSION
.ATIONAL!CTION0LANS�.!0S	ONEMPLOYMENT�WHICHARE
EXAMINEDBYTHE#OMMISSIONANDTHE#OUNCIL�4HE.!0S
ARE AN INPUT TO THE #OMMISSION�S *OINT %MPLOYMENT
2EPORT AND THEREBY TO THE FOLLOWING YEAR�S %MPLOYMENT
'UIDELINES�!PARTFROMTHE-EMBER3TATES�THE%UROPEAN

������
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0ARLIAMENT� THE %CONOMIC AND 3OCIAL #OMMITTEE AND
THE#OMMITTEEOF2EGIONSEACHPROVIDEAN INPUT TO THE
%MPLOYMENT'UIDELINES�
B� ,EGALSTATUS
0OLICYCOORDINATIONINEMPLOYMENTMATTERSISARELATIVELY
WEAK COORDINATION PROCESS� )T IS BASED ON REGULAR
REPORTING�PEER REVIEWANDGENERAL GUIDELINES ISSUED TO
-EMBER 3TATES� #OUNTRYSPECIlC RECOMMENDATIONS CAN
ALSOBEGIVEN�BUTTHEYARENOTLEGALLYBINDING�

�� 3TRUCTURAL2EFORMn#ARDIFF0ROCESSAND,ISBON
TARGETS

A� /RIGINANDCONTENT
4HEAIMOF STRUCTURAL REFORM IS TOMAKEPRODUCT� LABOUR
ANDCAPITALMARKETSMOREEFlCIENT� THUSPROMOTINGHIGH
STANDARDOFLIVINGANDHIGHQUALITYOFLIFEFORTHE%UROPEAN
CITIZENINAGLOBALISEDWORLD�4HEPROGRESSINTHESElELDSIS
MONITOREDINTHE#ARDIFF0ROCESS�NAMEDAFTERTHE#ARDIFF
%UROPEAN#OUNCIL�WHICHINTRODUCEDTHEPROCEDURE�

B� 0ROCEDURES
#OORDINATION IS VOLUNTARYANDBASEDONMONITORING� THE
EXCHANGEOFBESTPRACTICESBETWEENTHE-EMBER3TATES
ANDPEERPRESSURE�4HECENTREPIECEOF THEPROCESS ISA
REPORTING SYSTEM ON THE MEASURES TAKEN IN IMPROVING
THE FUNCTIONINGOFPRODUCTANDCAPITALMARKETS�-EMBER
3TATES PROVIDE NATIONAL REPORTS ANNUALLY� ON THE BASIS
OFWHICH THE#OMMISSIONPREPARESAh#ARDIFF REPORTv FOR
THE%5�4HISREPORTSERVESASANINPUTTOTHEASSESSMENT
OF THE IMPLEMENTATION OF THE "ROAD %CONOMIC 0OLICY
'UIDELINES�

C� 3PEEDINGUPSTRUCTURALREFORM,ISBONTARGETS
)N THE ,ISBON SUMMIT OF ���� THE -EMBER 3TATES
COMMITTED THEMSELVES TO SPEEDING UP THE STRUCTURAL
REFORMPROCESS�INORDERTOMAKETHE%UROPEAN5NIONTHE
MOST DYNAMIC ECONOMY IN THE WORLD BY ����� .UMERIC
GOALSWERESETTOBEREACHEDBYTHATYEARINAREASSUCH
AS EMPLOYMENT AND RESEARCH AND DEVELOPMENT� 4HE
PROGRESS MADE IN THREE YEARS HAS BEEN DISAPPOINTING
ANDITISWIDELYAGREEDTHATAFRESHEFFORTISNEEDEDIFTHE
TARGETSFOR����ARETOBEREACHED�
3INCE ���� A SPECIAL SPRING SUMMIT HAS TAKEN PLACE�
)T IS A MEETING OF THE %UROPEAN #OUNCIL DEDICATED TO
ECONOMICPOLICY�EVALUATING INPARTICULAR THEPROGRESS IN
STRUCTURALREFORMS�

2/,%/&4(%%52/0%!.0!2,)!-%.4
4HE 4REATY REQUIRES THAT %UROPEAN 0ARLIAMENT BE
CONSULTED ON SECONDARY LEGISLATION IMPLEMENTING THE
%XCESSIVE $ElCIT 0ROCEDURE� INCLUDING THE 3TABILITY AND
'ROWTH0ACT�
)NSEVERAL RESOLUTIONS0ARLIAMENTHAS REITERATED ITSVIEW
THAT IT AND THE NATIONAL PARLIAMENTS SHOULD BE MORE
CLOSELYASSOCIATED IN THEPOLICYCOORDINATIONPROCESSES�
WHICHHAVEASIGNIlCANTIMPACTONTHENATIONALACTIONSIN
AREASOFlSCALANDSTRUCTURALPOLICIES�

������
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 !RTICLES���������%#�INTRODUCEDBYTHE4REATYOF

-AASTRICHT�

 0ROTOCOL ON THE EXCESSIVE DElCIT PROCEDURE� AN
NEXEDTOTHE4REATY�

 0ROTOCOLON THECONVERGENCECRITERIA REFERRED TO IN
!RTICLE����ANNEXEDTOTHE4REATY�

/"*%#4)6%3
!� 'OALS
4HE PURPOSE OF THE FRAMEWORK FOR lSCAL POLICIES OF
THE -EMBER 3TATES IS TO FULlL THE 4REATY OBJECTIVE OF
SECURINGSOUNDPUBLIClNANCES IN THECONTEXTOFDEEPER
ECONOMIC INTEGRATION� IN PARTICULAR WITHIN THE %CONOMIC
AND -ONETARY 5NION �%-5	� 2ULES OUTLINING A COMMON
FRAMEWORKFORNATIONALlSCALPOLICIESENTERED%5,AWIN
THE4REATY OF -AASTRICHT AS AN ESSENTIAL ELEMENT IN THE
PREPARATIONSFORTHECOMPLETIONOF%-5�7HEREASNATIONAL
SOVEREIGNTY IN THE lELD OF lSCAL POLICY WAS MAINTAINED�
THE AUTONOMY OF -EMBER 3TATES WAS REDUCED BY THE
CONVERGENCE CRITERIA� WITH WHICH THEY HAD TO COMPLY IN
ORDERTOBEALLOWEDTOADOPTTHE%URO�
�����	�

"� %CONOMICBACKGROUND

�� (IGHDElCITSANDRISINGDEBT
4HEGOALOFKEEPINGPUBLICDElCITSANDDEBTINCHECKHAS
AS ITSBACKGROUNDDEVELOPMENTS INPUBLIClNANCESOVER
THE PREVIOUS DECADES� 0UBLIC DEBT HAD BEEN STEADILY
GROWING THROUGHOUT THE ����S IN MOST -EMBER 3TATES
ANDHAD REACHEDHISTORICALLYHIGH LEVELS INMANYBY THE
BEGINNINGOFTHE����S�4HERECESSIONOFTHEEARLY����S
DEEPENEDBUDGETARYDElCITS�LEADINGTOFURTHERINCREASE
INDEBT�)TWASFELTTHATINORDERTOGIVEAGOODSTARTTOTHE
SINGLECURRENCYINTERMSOFSOLIDECONOMICFUNDAMENTALS�
NATIONAL GOVERNMENTS NEEDED TO REDUCE THE RATIO OF
DElCITSANDDEBTTOGROSSDOMESTICPRODUCT�'$0	�

�� 4HEREQUIREMENTSOFMONETARYUNION
)N A MONETARY UNION WITH lSCAL POLICY INDEPENDENCE� A
COMMONFRAMEWORKFORlSCALPOLICIESCANBEJUSTIlEDBY
THERISKOFTHEFREERIDERPROBLEM�3UCHAPROBLEMARISESIN
ASITUATIONWHEREONEPARTICIPANTCANBENElTFROMOTHERS�
ACTIONSWITHOUTPAYING ITSSHAREOF THECOMMONCOST� )N
%-5THISMIGHTBETHECASEIFA-EMBER3TATECHOSETO
RUNHIGHBUDGETDElCITSANDACCUMULATEDEBT�EXPECTING
TOESCAPETHEFULLCOSTOFITSPROmIGACY�!SAMEMBEROFA
COMMONCURRENCYAREA�ITMIGHTBEABLETOAVOIDTHECOST
nAHIGHERINTERESTRATEFORITSBORROWINGOR�EVENTUALLY�THE
IMPOSSIBILITY TOBORROWn IF LENDERSEXPECTED THE RESTOF
THECOUNTRIES TOSTAND FOR THEDEBT� )NANEXTREMECASE�
THEDEBTPOSITIONMIGHTSWELLTOALEVELWHICHTHEDEBTOR
COULD NOT SUSTAIN WITHOUT HELP FROM ITS PARTNERS� WHO
MIGHTFEELOBLIGEDTOPAYINORDERTOAVOIDDAMAGETOTHE
COMMONCURRENCY�)FTHEPROmIGATECOUNTRYWASONEOFTHE
BIGECONOMIES�ITSBEHAVIOURMIGHTALSOLEADTOTOOHIGH
INTEREST RATES FOR THE %-5 AS A WHOLE� !LTHOUGH SOME
ECONOMISTS ARGUE THAT GLOBAL lNANCIAL MARKETS WOULD

BE SUFlCIENTLY EFlCIENT AS TO CHARGE INDIVIDUAL -EMBER
3TATESTHEFULLCOSTOFHIGHERBORROWING�PERSUADINGTHEM
THUSNOTTORUNEXCESSIVEDElCITSANDDEBT�THISOUTCOME
ISBYNOMEANSCERTAIN�$UETOTHISUNCERTAINTYANDGIVEN
THEEXPERIENCEOFADRIFTTOWARDSEVERHIGHERDEBTLEVELS�
THE-EMBER3TATESHAVEOPTEDFORAFRAMEWORKOFRULES
BASEDlSCALPOLICY�

4HEAVOIDANCEOFHIGHDElCITSANDDEBTWILLALSOPERMIT
THE%#"TOKEEPINTERESTRATESASLOWANDSUPPORTIVETO
GROWTHASPOSSIBLE�GIVENITSMANDATEFORPRICESTABILITY�

+EEPINGPUBLIC lNANCES IN BALANCE IN NORMAL TIMESWILL
GIVE THE-EMBER3TATESROOMFORMANOEUVREPERMITTING
THEM TO USE DISCRETIONARY lSCAL POLICY IN REACTING TO
ASYMMETRIC ECONOMIC SHOCKS� I�E� THOSE HITTING THE
-EMBER3TATECONCERNEDBUTNOTTHEWHOLE%UROAREA�

!#()%6%-%.43

!� &RAMEWORK

�� #ONVERGENCECRITERIA

4HECONVERGENCECRITERIADElNETHEFRAMEWORKFORlSCAL
POLICIESFOR%5-EMBER3TATESBEFORETHEIRENTRYTO%-5�
AND THEY THEREFORE CONTINUE TO APPLY TO THE -EMBER
3TATES NOT HAVING ADOPTED THE %URO YET� &OR THE lRST
ELEVEN-EMBER3TATESHAVINGENTEREDTHETHIRDSTAGEOF
%-5 IN ���� AND 'REECE� WHICH WAS ABLE TO JOIN FROM
THEBEGINNINGOF�����THEORIGINALCRITERIAARENOLONGER
APPLICABLE�4HEPRESENTlSCALPOLICYFRAMEWORKAPPLICABLE
TO THEM� HOWEVER� DRAWS HEAVILY ON THE CONVERGENCE
CRITERIA� INCLUDING REPORTING PROCEDURES AND SANCTIONS�
#OUNCIL 2EGULATION ������� ON THE APPLICATION OF THE
EXCESSIVEDElCITPROCEDUREIMPLEMENTINGTHE0ROTOCOLON
EXCESSIVEDElCITSREMAINSAPPLICABLE�

�� 4HE3TABILITYAND'ROWTH0ACT

4HE3TABILITYAND'ROWTH0ACTCONSISTSOF�

 THE2ESOLUTIONSOFTHE!MSTERDAM%UROPEAN#OUNCIL
OF*UNE����ON3TABILITY�'ROWTHAND%MPLOYMENT�

 #OUNCIL 2EGULATION ������� OF � *ULY ���� ON
THE SURVEILLANCE OF BUDGETARY POSITIONS AND THE
SURVEILLANCE AND COORDINATION OF ECONOMIC POLICIES�
AND

 #OUNCIL 2EGULATION ������� OF � *ULY ���� ON THE
EXCESSIVEDElCITSPROCEDURE�

4HESE PRESCRIBE HOW THE 4REATY RULES� IN PARTICULAR
THE %XCESSIVE DElCIT PROCEDURE �%$0	� SHOULD BE
IMPLEMENTED�4HE0ACTISAPPLICABLETOALL-EMBER3TATES�
BOTHTHOSEHAVINGADOPTEDTHE%UROANDTHOSESTILLINTHE
WAITING ROOM�3WEDEN	OROPTINGOUT �$ENMARKAND THE
5NITED+INGDOM	�

7ITHREGARDTOTHESOUNDNESSOFBUDGETARYPOSITIONS�THE
RULESARETHESAMEASTHECONVERGENCECRITERIA�

&2!-%7/2+&/2&)3#!,0/,)#)%3
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4HEYLIMIT
 THEDElCITINGENERALGOVERNMENTlNANCESTO��OF

'$0INANYYEAR�AND

 THEPUBLICDEBTTO'$0RATIOTO����

!DDITIONALLY� !RTICLE � OF #OUNCIL 2EGULATION �������
REQUIRES GENERAL GOVERNMENT lNANCES TO BE CLOSE TO
BALANCEORINSURPLUSINTHEMEDIUMTERM�4HIS�COMBINED
WITH THE NOMINAL �� DElCIT LIMIT� WHICH IS INDEPENDENT
OF THE CYCLICAL POSITION OF THE ECONOMY� MEANS THAT� IN
TIMES OF STRONG GROWTH� PUBLIC lNANCES SHOULD BE IN
SURPLUS�IFDElCITSARETOBEPERMITTEDDURINGDOWNTURNS�
!BALANCEDPOSITIONINTHEMEDIUMTERMPERMITSTHEUSE
OF THESOCALLEDAUTOMATICSTABILISERS� LEADING TODElCITS
DURINGDOWNTURNSASLOWERGROWTHREDUCESTAXREVENUES
AT THESAMETIMEASHIGHERUNEMPLOYMENTRAISESPUBLIC
EXPENDITURE�

"� %NFORCEMENT
4HE PROCEDURES FOR GUARANTEEING THAT OBJECTIVES ARE
MET ARE BASED ON MULTILATERAL SURVEILLANCE� COMPRISING
REGULAR REPORTING AND RECOMMENDATIONS FOR CORRECTIVE
ACTION� IF COMMONLY AGREED TARGETS ARE NOT MET� 7HILE
PECUNIARYSANCTIONSAREPOSSIBLEIFTHEBINDINGDElCITLIMIT
ISEXCEEDED�NOlNANCIALPENALTIESAREUSEDFORENFORCING
THELIMITSETTOGENERALGOVERNMENTDEBT�

�� 3TABILITYANDCONVERGENCEPROGRAMMES
&ORTHEPURPOSESOFMULTILATERALSURVEILLANCE�ALL-EMBER
3TATES ARE REQUIRED TO SUBMIT TO THE #OUNCIL AND THE
#OMMISSION MEDIUMTERM PROGRAMMES WITH REGARD TO
THEIR BUDGETARY POSITION AND THE ECONOMIC OUTLOOK ON
WHICH THE BUDGET PLANS ARE BASED�4HESE PROGRAMMES
ARE CALLED STABILITY PROGRAMMES FOR THE %-5 -EMBER
3TATES AND CONVERGENCE PROGRAMMES FOR THOSE OUTSIDE
%-5�4HEYMUSTCOVERAPERIODOF THREEYEARSFOLLOWING
THE YEAR OF SUBMISSION� AS WELL AS THE YEAR PRIOR TO
SUBMISSION AND THE CURRENT YEAR� 4HE 0ROGRAMMES
MUSTBEUPDATEDANNUALLY�5PDATESARESUBMITTEDINTHE
AUTUMN�WHICHINMOST-EMBER3TATESCOINCIDESWITHTHE
PRESENTATIONOFTHEFOLLOWINGYEAR�SBUDGETPROPOSALTOTHE
NATIONALPARLIAMENT�

A� #ONTENT
4HEPROGRAMMESMUSTPROVIDEINFORMATIONON
 HOWTHEMEDIUMTERMOBJECTIVEOFCLOSETOBALANCE

OR IN SURPLUS IS TOBEACHIEVED�ASWELL ASON THE
EXPECTEDDEVELOPMENTPATHOFTHEGOVERNMENTDEBT
RATIO�

 THE MAIN ASSUMPTIONS ABOUT ECONOMIC DEVELOP
MENTSONWHICHTHEPROGRAMMEISBASED�MEASURES
OF BUDGETARY AND OTHER ECONOMIC POLICY TAKEN TO
ACHIEVETHEOBJECTIVESSETOUTINTHEPROGRAMME�

B� !SSESSMENT
4HEPROGRAMMESAREASSESSEDBYTHE#OMMISSIONAND
THE%CONOMICAND&INANCIAL#OMMITTEE�/NTHEBASISOF
THESEASSESSMENTS�THE#OUNCILEXAMINESWHETHER

 BASED ON THE MEDIUMTERM OBJECTIVES SET OUT IN
THEPROGRAMME�ANEXCESSIVEDElCIT IS LIKELY TOBE
AVOIDED�

 THE MEASURES TAKEN OR PROPOSED ARE SUFlCIENT TO
ACHIEVEBALANCEDBUDGETINTHEMEDIUMTERM�

 THEUNDERLYINGECONOMICASSUMPTIONSAREREALISTIC�

 THEPROGRAMMEISCONSISTENTWITHTHERECOMMENDA
TIONSADDRESSEDTOTHE-EMBER3TATEINTHE"ROAD
%CONOMIC0OLICY'UIDELINES�
�����	�

4HE #OUNCIL DELIVERS AN OPINION ON EACH PROGRAMME
ACTING ON THE RECOMMENDATION OF THE #OMMISSION AND
AFTER HAVING CONSULTED THE %CONOMIC AND &INANCIAL
#OMMITTEE�
�����	�

�� %ARLYWARNING

A� .ONRESPECT OF THE BALANCEDBUDGET REQUIRE
MENT

)F THE #OUNCIL lNDS THAT THE DEVELOPMENT OF A -EMBER
3TATE�S PUBLIC lNANCES DIVERGES SIGNIlCANTLY FROM THE
OBJECTIVE OF BALANCED POSITION IN THE MEDIUMTERM OR
FROM THE PATH TOWARDS SUCH A POSITION� IT SHALL GIVE AN
EARLYWARNINGTOTHE-EMBER3TATECONCERNED�4HEEARLY
WARNINGISGIVENASA#OUNCILRECOMMENDATIONTOMAKE
NECESSARY POLICY ADJUSTMENTS� 4HE #OMMISSION HAS
RECOMMENDED AN EARLY WARNING THREE TIMES SO FAR� )N
*ANUARY�����ITMADESUCHRECOMMENDATIONWITHREGARD
TO'ERMANYAND0ORTUGAL�BUTTHE#OUNCILDECIDEDAGAINST
ANEARLYWARNINGINBOTHCASES�4HETHIRD-EMBER3TATE
CONCERNEDWAS&RANCE�WHICHRECEIVEDANEARLYWARNING
IN*ANUARY�����

B� .ONIMPLEMENTATIONOF"%0'S
4HE#OUNCILCANALSOGIVEANEARLYWARNINGIFITCONSIDERS�
FOLLOWINGA#OMMISSIONRECOMMENDATION�THATA-EMBER
3TATEHASNOTIMPLEMENTEDINITSSTABILITYORCONVERGENCE
PROGRAMME THE RECOMMENDATIONS ADDRESSED TO IT IN
THE "ROAD %CONOMIC 0OLICY 'UIDELINES� 4HIS WARNING
MECHANISM HAS SO FAR BEEN USED ONCE� IN &EBRUARY
�����WHEN)RELANDRECEIVEDAWARNINGASARESULTOFAN
EXCESSIVELYLOOSElSCALPOLICY�TAXCUTSINTIMESOFSTRONG
INmATIONPRESSURE	�

�� %XCESSIVEDElCITPROCEDURE

A� #ONCEPT
4HEPURPOSEOFTHEPROCEDUREISTOENSURETHATEXCESSIVE
DElCITSAREPROMPTLYCORRECTED�)NNORMALCIRCUMSTANCES�
A GENERAL GOVERNMENT DElCIT EXCEEDING THE REFERENCE
VALUEOF��OFGROSSDOMESTICPRODUCT�'$0	ATMARKET
PRICES IS CONSIDERED EXCESSIVE� 4HIS DElCIT LIMIT IS NOT
APPLICABLEINASEVERERECESSION�I�E�IFTHEREISANANNUAL
FALLOFREAL'$0OFAT LEAST���)TMAYALSOBESETASIDE
IN hEXCEPTIONALv CIRCUMSTANCES� ! DOWNTURN MAY BE
CONSIDEREDEXCEPTIONALEVENWHERETHEANNUALFALLOF'$0
IS LESS THAN��BUT� INACCORDANCEWITH THE!MSTERDAM
2ESOLUTION�NOTIFTHEFALLOF'$0DOESNOTEXCEED������

B� )MPLEMENTATION
4HE#OMMISSIONISRESPONSIBLEFORMONITORINGTHE-EMBER
3TATES� BUDGETARY POSITIONS AND DEBT LEVELS� &OR THIS
PURPOSE� THE -EMBER 3TATES REPORT TO THE #OMMISSION

������
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THEIR PLANNED AND ACTUAL GOVERNMENT DElCITS AND DEBT
LEVELSTWICEAYEAR�BY�-ARCHAND�3EPTEMBER� )F THE
#OMMISSION DETECTS A DElCIT THAT IS OR RISKS BECOMING
EXCESSIVE� IT MUST DRAW UP A REPORT� 4HE #OMMISSION
MAY PREPARE A REPORT EVEN WHERE THE REFERENCE VALUES
ARE NOT EXCEEDED� IF IT CONSIDERS THAT THERE IS A RISK OF
EXCESSIVEDElCITORDEBT�"ASEDONARECOMMENDATIONOF
THE #OMMISSION� THE #OUNCIL THEN DECIDES WHETHER AN
EXCESSIVEDElCITEXISTS�)FTHE#OUNCILCONCLUDESTHATTHERE
ISANEXCESSIVEDElCIT�ITWILLMAKEARECOMMENDATIONTO
THE-EMBER3TATEREQUESTINGTHESITUATIONTOBEBROUGHT
TOANEND�3HOULD THE-EMBER3TATENOT TAKEADEQUATE
MEASURES� THE #OUNCIL MAY REQUIRE IT TO MAKE A NON
INTERESTBEARINGDEPOSIT�)FTHE-EMBER3TATEFAILSTOBRING
THEDElCITBELOWTHE��LEVELWITHINTWOYEARS�THEDEPOSIT
MAYBECONVERTEDTOAlNENOTEXCEEDING����OF'$0�

C� 0RACTICE
3INCE THE BEGINNING OF THE THIRD STAGE OF %-5� THE
#OMMISSION HAS PREPARED THREE REPORTS UNDER THE
%XCESSIVE $ElCIT 0ROCEDURE� )N 3EPTEMBER ����� IT
CONCLUDED THAT THEACTUALDElCITOF����OF'$0OF THE
0ORTUGUESEGENERALGOVERNMENT IN����WASEXCESSIVE�
)N .OVEMBER ����� THE #OMMISSION REACHED THE SAME
CONCLUSION CONCERNING THE PROJECTED 'ERMAN DElCIT FOR
����� )N !PRIL ����� THE &RENCH DElCIT OF ���� IN ����
WASFOUNDTOBEEXCESSIVE�)NALLTHREECASES�THE#OUNCIL
SUBSEQUENTLYADOPTEDADECISIONONTHEEXISTENCEOFAN
EXCESSIVE DElCIT AND A RECOMMENDATION WITH A VIEW TO
BRINGINGANENDTOTHESITUATION�

#� %VOLUTIONOFDElCITSANDDEBT
$ESPITE THE RECENT RISE IN THE DElCITS OF MANY -EMBER
3TATES� THE OVERALL CONCLUSION WITH REGARD TO THE lSCAL
RULES REMAINS POSITIVE� DElCITS AND DEBT LEVELS HAVE
DECLINEDSIGNIlCANTLYSINCE THE RULESWERE INTRODUCED IN
THE-AASTRICHT4REATY�!FTERAN INITIALCLEARDECLINE�MOST

-EMBER3TATESENTERED%-5WITHADElCIT�WHICHLEDTO
TIME LIMITS BEING SET FOR ACHIEVING A BUDGETARY POSITION
CLOSETOBALANCEORINSURPLUS�4HEPURPOSEWASTOAVOID
THE MEDIUMTERM OBJECTIVE BECOMING A MOVING TARGET�
WHICH WOULD NEVER BE REACHED� -OST -EMBER 3TATES
USED THEECONOMICUPTURNOF THE LATE����S TOBALANCE
THEIR BUDGETS� THE RESULT BEINGA SIGNIlCANT REDUCTION IN
PUBLICDElCITS�"Y THEENDOF����� SEVENOF THE TWELVE
%-5 -EMBER 3TATES HAD ACHIEVED THE TARGET OF CLOSE
TOBALANCEORINSURPLUS�4HISPICTUREISDARKENEDBYTHE
SUBSEQUENTDETERIORATIONINSOME-EMBER3TATESANDBY
THE FACT THAT AMONG THOSE HAVING SO FAR FAILED TO REACH
A BALANCED POSITION ARE THE THREE LARGEST ECONOMIES OF
THE%UROAREAACCOUNTINGFORMORETHAN���OFTHETOTAL
OUTPUT�&RANCE�'ERMANYAND)TALY	�

0UBLICDEBTHASBEENDECLININGINTHE%UROAREA�BUTTHE
AVERAGE LEVEL STILL CLEARLY EXCEEDS THE ��� REFERENCE
VALUEDUETOTHEIMPACTOFTHREEHIGHLYINDEBTEDCOUNTRIES
�"ELGIUM�'REECEAND)TALY	�

4(%2/,%/&4(%%52/0%!.0!2,)!-%.4
0ARLIAMENT HAS CERTAIN PREROGATIVES IN THE lELD OF
COORDINATIONOFlSCALPOLICIES�
 THE #OUNCIL INFORMS IT OF ITS DECISIONS REGARDING

MULTILATERALSURVEILLANCEANDEXCESSIVEPUBLICDElCIT�
 IT IS CONSULTED CONCERNING SECONDARY LEGISLATION

IMPLEMENTING THE EXCESSIVE DElCIT PROCEDURE�
INCLUDINGTHE3TABILITYAND'ROWTH0ACT�

)NSEVERAL RESOLUTIONS0ARLIAMENTHAS REITERATED ITSVIEW
THAT IT AND THE NATIONAL PARLIAMENTS SHOULD BE MORE
CLOSELYASSOCIATED IN THEPOLICYCOORDINATIONPROCESSES�
WHICH HAVE A SIGNIlCANT IMPACT ON THE NATIONAL lSCAL
POLICY�

������
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!� 4HE4REATYON%UROPEAN5NION�4%5	SETSOUTTHE
BASISOFTHE#OMMON&OREIGNAND3ECURITY0OLICY�#&30	
IN4ITLE6�!RTICLES��TO���

"� 4HE #&30 IS FURTHER CONSOLIDATED BY OTHER
PROVISIONS�

�� )NTHE4%5
 4ITLE ) CONCERNING THE #OMMON 0ROVISIONS�

ESPECIALLY!RTICLES�AND��
 4ITLE6)))CONCERNINGTHE&INAL0ROVISIONS�
 0ROTOCOLON!RTICLE���ANNEXEDTOTHE4REATYBYTHE

4REATYOF!MSTERDAM�
 DECLARATIONS �� TO �� ADOPTED BY THE ����

)NTERGOVERNMENTAL #ONFERENCE �-AASTRICHT
4REATY	 AND lVE DECLARATIONS ADOPTED BY THE
���� )NTERGOVERNMENTAL #ONFERENCE �4REATY OF
!MSTERDAM	� .O � ON ENHANCED COOPERATION
BETWEEN THE %5 AND THE 7ESTERN %UROPEAN
5NION�7%5	�.O�ONTHE7%5�.O�ON!RTICLES
�� AND ��� .O � ON !RTICLE �� AND .O � ON THE
ESTABLISHMENTOFAPOLICYPLANNINGANDEARLYWARNING
UNIT �
������	� $ECLARATION .O � ON THE %UROPEAN
SECURITY AND DEFENCE POLICY� ADOPTED BY THE ����
)NTERGOVERNMENTALCONFERENCE�.ICE4REATY	 ISALSO
RELEVANT�

�� )NTHE%#4REATY
!RTICLES�����������AND����

/"*%#4)6%3

!� !RTICLE��OFTHE4REATYON%UROPEAN5NIONDElNES
THEFOLLOWINGlVEOBJECTIVESOFTHE#&30�

�� 4O SAFEGUARD THE COMMON VALUES� FUNDAMENTAL
INTERESTS�INDEPENDENCEANDINTEGRITYOFTHE5NIONINCON
FORMITYWITHTHEPRINCIPLESOFTHE5NITED.ATIONS#HARTER�

�� 4OSTRENGTHENTHESECURITYOFTHE5NIONINALLWAYS�

�� 4O PRESERVE PEACE AND STRENGTHEN INTERNATIONAL
SECURITY� INACCORDANCEWITH THEPRINCIPLESOF THE5NITED
.ATIONS#HARTER�ASWELLASTHEPRINCIPLESOFTHE(ELSINKI
&INAL!CTANDTHEOBJECTIVESOFTHE0ARIS#HARTER�INCLUDING
THOSEONEXTERNALBORDERS�

�� 4OPROMOTEINTERNATIONALCOOPERATION�

�� 4ODEVELOPANDCONSOLIDATEDEMOCRACYANDTHERULE
OF LAW� AND RESPECT FOR HUMAN RIGHTS AND FUNDAMENTAL
FREEDOMS�

"� !RTICLE � �B	 OF 4ITLE ) 4%5 �#OMMON PROVISIONS	
DEFINESTHEGENERALOBJECTIVESOFTHE5NION�WHICHALSO
APPLYTOTHEFRAMEWORKOFTHE#&30�

#� )NADDITION�-EMBER3TATESAREBOUNDBYACLAUSEOF
LOYALTYTOWARDSTHE%5�!RTICLE����	STIPULATESTHATTHEY
SHALL�

 SUPPORTTHE#&30ACTIVELYANDUNRESERVEDLY�

 REFRAIN FROM ANY ACTION WHICH IS CONTRARY TO THE
INTERESTS OF THE 5NION OR IS LIKELY TO IMPAIR ITS
EFFECTIVENESSININTERNATIONALRELATIONS�

 WORKTOGETHERTOENHANCEANDDEVELOPTHEIRMUTUAL
POLITICALSOLIDARITY�

!#()%6%-%.43

!� %UROPEAN0OLITICAL#OOPERATION�%0#	
!FTER THE FAILURE OF THE h0LEVEN PLANv IN ����� WHICH
AIMED TO CREATE AN INTEGRATED %UROPEAN ARMY UNDER
JOINT COMMAND� THE lRST CONCRETE PROJECTION OF POLITICAL
WILLEMERGEDATTHE(AGUE3UMMITOF�$ECEMBER�����
4HE SIX &OREIGN -INISTERS INTRODUCED A TEXT� KNOWN AS
THE h$AVIGNON 2EPORTv WHICH CONSTITUTED THE lRST STEPS
TOWARDS%UROPEAN0OLITICAL#OOPERATION�%0#	� THISWAS
BASED ON COOPERATION PROCEDURES BETWEEN -EMBER
3TATES OUTSIDE THE #OMMUNITY STRUCTURE� 7ITHIN THE
FRAMEWORK OF THE %0#� THE -EMBER 3TATES ENHANCED
COORDINATION OF FOREIGN POLICIES AND ADOPTED A NUMBER
OF COMMON POSITIONS� CONCERNING ESPECIALLY THE -IDDLE
%AST REGION�4HE %0# WAS FURTHER STRENGTHENED BY THE
CREATIONOFTHE%UROPEAN#OUNCILIN�����WHICHDElNED
THEGENERALORIENTATIONSOF THE%0#AGENDAANDBY THE
3INGLE %UROPEAN !CT IN ����� WHICH PROVIDED THE LEGAL
BASISFORTHEPROCEDURE�

"� 4HE-AASTRICHT4REATY�����	
4HE POLITICAL STATUS OF THE %UROPEAN #OMMUNITIES WAS
CROWNED BY THE SIGNATURE OF THE 4REATY ON %UROPEAN
5NION�4%5	ON�&EBRUARY�����4HE4REATYINTRODUCED
THE THREEPILLAR SYSTEM DISTINGUISHING THUS THE DIFFERENT
AREAS OF %5 INTERVENTION�4HE SECOND PILLAR CONCERNING
THE #OMMON &OREIGN AND 3ECURITY 0OLICY WAS BASED
ON INTERGOVERNMENTAL PROCEDURES LIKE THE THIRD PILLAR
CONCERNINGCOOPERATIONINTHElELDSOFJUSTICEANDHOME
AFFAIRS AND CONTRARY TO THE lRST AND MAIN PILLAR� WHICH
CONCERNED PURELY #OMMUNITY POLICIES� )N REGARD TO THE
#&30�THE4%5CONSTITUTEDASIGNIlCANTBREAKTHROUGH�

�� )NSTRUMENTS
4HE#&30ISDIFFERENTFROMTHE%0#BECAUSEITACQUIRED
CONCRETESTRATEGICMEANS�WHICHGOBEYONDSIMPLEVERBAL
STATEMENTS� !RTICLES �� AND �� BESTOW THE FOLLOWING
INSTRUMENTSONTHE#&30�

 COMMONPOSITIONS�

 JOINTACTIONS�

"OTHAREDECIDEDUNANIMOUSLYBY THE#OUNCIL ANDBIND
-EMBER 3TATES� *OINT ACTIONS ARE MORE IMPORTANT SINCE
THEIR IMPLEMENTATION REQUIRESAGREATDEGREEOFPOLITICAL
INVOLVEMENT OF THE -EMBER 3TATES� .EVERTHELESS� THEY
ARE SELDOM USED SINCE -EMBER 3TATES OFTEN PREFER
#OUNCIL DECLARATIONS� WHICH DO NOT GENERATE BINDING
CONSEQUENCES�

&/2%)'.0/,)#9�!)-3�).3425-%.43!.$!#()%6%-%.43
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�� 3INGLEINSTITUTIONALFRAMEWORK
/NE OF THE MOST INNOVATIVE ASPECTS OF THE 4%5 IS THE
ESTABLISHMENT OF A SINGLE INSTITUTIONAL FRAMEWORK�4HUS�
ALTHOUGH THE #&30 IS BASED ON INTERGOVERNMENTAL
CONSULTATION� MANY ACTORS PARTICIPATE� THE %UROPEAN
#OUNCIL�THE#OUNCIL�INPARTICULARTHE#OUNCILON&OREIGN
!FFAIRS	�THE#OMMISSION�THE0ARLIAMENT�THE0OLITICALAND
3ECURITY#OMMITTEE�

�� 3ECURITYANDDEFENCE

������

#� 4HE4REATYOF!MSTERDAM�����	
4HE ���� )'# WHICH PRECEDED RATIlCATION OF THE
!MSTERDAM 4REATY WAS EXPECTED TO INTRODUCE THE
INSTITUTIONAL REFORMNEEDED TOGIVE TO THE#&30AMORE
COHERENTANDCONSOLIDATEDASPECT�9ET� ONLY THESECOND
PARAGRAPH OF !RTICLE � �C	 OF THE4%5 WAS AMENDED TO
INCLUDEANOBLIGATIONFORTHE#OUNCILANDTHE#OMMISSION
TO COOPERATE IN ORDER TO ENSURE CONSISTENCY IN THE
EXTERNAL ACTIVITIES OF THE 5NION AS A WHOLE� !PART FORM
THEINTRODUCTIONOFNEWINSTRUMENTSANDAMOREEFlCIENT
DECISIONMAKING PROCESS� THE 4REATY OF !MSTERDAM
PRODUCED ONLY IMPROVEMENTS TO A STRUCTURE WHICH
REMAINEDLARGELYUNCHANGED�

�� )NSTRUMENTS
!RTICLE��GIVESTHEFOLLOWINGINSTRUMENTSTOTHE#&30�
 PRINCIPLES AND GENERAL GUIDELINES �!RTICLE ��	�

DECIDEDBYTHE%UROPEAN#OUNCIL�INCLUDINGMATTERS
WITHDEFENCEIMPLICATIONS�

 COMMON STRATEGIES� DECIDED BY THE %UROPEAN
#OUNCIL UPON RECOMMENDATION OF THE #OUNCIL IN
CASES WHERE THE -EMBER 3TATES HAVE IMPORTANT
COMMON INTERESTS� COMMON STRATEGIES MUST SET
OUTTHEOBJECTIVES�DURATIONANDMEANSTOBEMADE
AVAILABLEBYTHE5NIONANDTHE-EMBER3TATES�4HEY
AREALSOIMPLEMENTEDBYTHE#OUNCIL�

 JOINTACTIONS�!RTICLE��	�
 COMMONPOSITIONS�!RTICLE��	�
 SYSTEMATIC COOPERATION BETWEEN -EMBER 3TATES�

WHICHMUST INFORMANDCONSULTONEANOTHERWITHIN
THE#OUNCILONMATTERSOFFOREIGNANDSECURITYPOLICY
OFGENERALINTEREST�

�� 4HEPOLICYPLANNINGANDEARLYWARNINGUNIT
)TWASSETUPBYADECLARATIONANNEXEDTOTHE!MSTERDAM
4REATY�)TSMAINTASKSWITHIN#&30ARE�
 TOMONITORANDANALYSEDEVELOPMENTSANDPROVIDE

TIMELYASSESSMENTSANDEARLYWARNING�
 TO PROVIDE ASSESSMENTS OF THE 5NION�S INTERESTS

AND IDENTIFYAREASWHERE THE#&30COULD FOCUS IN
FUTURE�

 TO PRODUCE ARGUED POLICYOPTIONS PAPERS AS A
CONTRIBUTIONTOPOLICYFORMULATIONINTHE#OUNCIL�

 TO PROVIDE DIRECT POLICY SUPPORT TO THE (IGH
2EPRESENTATIVE�

�� $ECISIONMAKINGPROCESS
 !RTICLE �� STIPULATES THAT DECISIONS SHALL BE TAKEN

BY THE #OUNCIL ACTING UNANIMOUSLY� )N SEEKING

TO OVERCOME THE CONSTRAINTS THAT PRODUCED THE
RULE OF THE UNANIMITY� THE 4REATY INTRODUCED THE
INSTRUMENT OF CONSTRUCTIVE ABSTENTION �!RT���� e
�	ASAMEANSTOWARDSMOREmEXIBILITY�4HUS�WHEN
A-EMBER3TATEABSTAINSFROMAVOTE�ITSHALLNOTBE
OBLIGED TOAPPLY THEDECISIONBUTSHALLACCEPT THAT
THEDECISIONCOMMITSTHE5NION�

 &URTHERMORE�THE4REATYTRIEDTOEXTENDTHESPHEREOF
QUALIlEDMAJORITYVOTING�1-6	�4HE#OUNCILCAN
ACTBY1-6WHENADOPTING JOINTACTIONS�COMMON
POSITIONSORTAKINGANYOTHERDECISIONONTHEBASISOF
ACOMMONSTRATEGYORWHENADOPTINGANYDECISION
IMPLEMENTINGA JOINTACTIONORACOMMONPOSITION�
9ET�IFA-EMBER3TATEOPPOSESSUCHADECISION�THE
#OUNCILMAY�ACTINGBYAQUALIlEDMAJORITY�REQUEST
THATTHEMATTERBEREFERREDTOTHE%UROPEAN#OUNCIL
FORDECISIONBYUNANIMITY�

�� )MPLEMENTATION
2ESPONSIBILITY FOR IMPLEMENTATION IS GRANTED TO THE
0RESIDENCY� ASSISTED BY THE 3ECRETARY'ENERAL OF THE
#OUNCIL� WHO ACTS AS THE (IGH 2EPRESENTATIVE FOR THE
#&30� A FUNCTION INTRODUCED AT THE ���� $ECEMBER
%UROPEAN#OUNCIL�

�� &INANCING
"OTH OPERATIONAL AND ADMINISTRATIVE EXPENDITURES ARE
CHARGEDUNDER!RTICLE��TOTHEBUDGETOFTHE%UROPEAN
#OMMUNITIES�

$� 4HE4REATYOF.ICE�����	
)N RESPONSE TO NEW DEVELOPMENTS IN THE INTERNATIONAL
RELATIONS SYSTEM REGARDING SECURITY CHALLENGES THE
-EMBER3TATESRECONSIDEREDTHE INSTITUTIONAL FRAMEWORK
OFTHE#&30�4HE.ICE4REATY�WHICHENTEREDINTOFORCEON
�&EBRUARY�����INTRODUCEDTHEFOLLOWINGCHANGES�

�� $ECISIONMAKINGPROCESS
"YDEROGATIONFROMTHEPROVISIONSOF!RTICLE���e��THE
#OUNCILSHALLACTBYQUALIlEDMAJORITYWHENAPPOINTINGA
SPECIALREPRESENTATIVE�

�� !GREEMENTS WITH ONE OR MORE 3TATES OR
INTERNATIONALORGANISATIONS

!RTICLE��STIPULATESTHATWHENTHEAGREEMENTISENVISAGED
INORDERTOIMPLEMENTAJOINTACTIONORCOMMONPOSITION�
THE#OUNCILSHALLACTBY1-6�

�� 0OLITICALAND3ECURITY#OMMITTEE
4HE03#�SETUPBYTHE#OUNCILDECISIONIN*ANUARY�����
ISAUTHORISEDBYTHE%UROPEAN#OUNCILTOEXERCISEPOLITICAL
CONTROL AND STRATEGIC DIRECTION OF A CRISIS MANAGEMENT
OPERATION�!RTICLE��	�

�� %NHANCEDCOOPERATION
4HE 4REATY�S !RTICLES �� STIPULATES THAT ENHANCED
COOPERATION SHALL RELATE TO IMPLEMENTATION OF A JOINT
ACTIONORACOMMONPOSITIONONISSUESTHATDONOTHAVE
ANYMILITARYORDEFENCEIMPLICATIONS�)FNO-EMBER3TATES
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OBJECTORCALL FORAUNANIMOUSDECISION IN THE%UROPEAN
#OUNCIL �hEMERGENCY BRAKEv	� ENHANCED COOPERATION IS
ADOPTEDBYTHE#OUNCILBY1-6�WITHATHRESHOLDOFONLY
EIGHT-EMBER3TATES�

2/,%/&4(%%52/0%!.0!2,)!-%.4

�� 4REATYPROVISIONS
!RTICLE��OFTHE!MSTERDAM4REATYURGESTHE0RESIDENCY
TO CONSULT THE 0ARLIAMENT ON THE MAIN ASPECTS AND THE
BASICCHOICESOFTHE#&30�4HE%UROPEAN0ARLIAMENTMAY
ASKQUESTIONSTOTHE#OUNCILORMAKERECOMMENDATIONS
TOIT�

�� !CTUALACTION
4HE %UROPEAN 0ARLIAMENT HAS SOUGHT THROUGHOUT THE
����STOEXTENDTHESCOPEOFTHE#&30�"EARINGINMIND
CONmICTSTHROUGHOUTTHEWORLDBUTESPECIALLYTHOSEINTHE
"ALKANS AND IN THE -IDDLE %AST� AS WELL THE CHANGING
NATUREOFTHESECURITYSITUATIONAFTERTHETERRORISTATTACKSOF
��3EPTEMBER�����THE%0HASFOCUSEDITSATTENTIONON
THEFOLLOWINGSUBJECTS�

 THEPERFORMANCEOF THE#&30 ISWEAKENEDBY THE
THREEPILLARSTRUCTURE�

 THE%5SHOULDHAVELEGALPERSONALITYINORDERTOACT
ASACOHERENTLEGALENTITYINWORLDAFFAIRS�

 THE USE OF 1-6 SHOULD ATTRIBUTE A MORE mEXIBLE
CHARACTERTOTHE#&30�-EMBER3TATESSHOULDMAKE
LESSSYSTEMATICUSEOF THECONSTRUCTIVEABSTENTION
MECHANISM�

 THE CREATION OF A SINGLE %UROPEAN DIPLOMATIC
SERVICE�

 DESPITETHE#&30BODIESANDTOOLSPUTINPLACEBY
THE4REATYOF!MSTERDAM� THENEEDFOR INSTITUTIONAL
REFORMREMAINSPRESSING�

 THE TASKS OF THE (IGH 2EPRESENTATIVE FOR #&30
SHOULD BE ENTRUSTED TO A #OMMISSION VICE
PRESIDENT� IN ORDER TO AVOID THE INEVITABLE CONmICT
BETWEENTHE#OUNCILANDTHE#OMMISSION�
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�� 4REATYONTHE%UROPEAN5NION
!RTICLE���

�� )NTERNATIONALTEXTS

A� 5NITED.ATIONS
 5NIVERSAL$ECLARATIONOF(UMAN2IGHTS�
 )NTERNATIONAL COVENANTS AND OTHER INSTRUMENTS ON

HUMANRIGHTS�

B� /THERS
 &INAL !CT OF THE #ONFERENCE ON 3ECURITY AND

#OOPERATIONIN%UROPE�(ELSINKI�����	�
 !PPROPRIATE PROVISIONS OF THE FORMER ,OM£

#ONVENTIONS AND 0REAMBLE TO AND !RTICLE � OF
THE PRESENT #OTONOU !GREEMENT WITH !FRICAN�
#ARIBBEANAND0ACIlCCOUNTRIES�

/"*%#4)6%3
4HE%UROPEAN5NION�
 PUBLICLY CONDEMNS VIOLATIONS OF HUMAN RIGHTS

WHEREVERTHEYOCCUR�
 MAKES REPRESENTATIONS TO THE AUTHORITIES OF THE

COUNTRIESCONCERNEDURGING THEMTOPUTANEND TO
THOSEVIOLATIONS�

 ADOPTS MEASURES THAT WILL PUT PRESSURE ON THE
AUTHORITIESOFTHECOUNTRIESCONCERNED�

!#()%6%-%.43

!� 'ENERAL
2ESPECT FORHUMAN RIGHTSAND FUNDAMENTAL FREEDOMS IS
ACORNERSTONEOF%5FOREIGNPOLICY�!LARGENUMBEROF
AGREEMENTS WITH THIRD COUNTRIES THEREFORE NOW INCLUDE
A SECTION ON @POLITICAL DIALOGUE� DEALING WITH THE RULE OF
LAW�DEMOCRATISATION�HUMANRIGHTS�ETC�4HISCOMPONENT
IS INCORPORATED INTO ALL THE 5NION�S NEW STRATEGIES FOR
RELATIONS WITH THE !SIAN COUNTRIES� THE -EDITERRANEAN
COUNTRIES�INCLUDINGTHE%URO-EDITERRANEANPARTNERSHIP	�
THECOUNTRIESOF,ATIN!MERICA�ANDSOON�

"� 3PECIlCACTIONAGAINSTTHEDEATHPENALTY
)N *UNE ����� THE %5 DECIDED� AS AN INTEGRAL PART OF
ITS HUMAN RIGHTS POLICY� TO STRENGTHEN ITS INTERNATIONAL
ACTIVITIES INOPPOSITION TO THEDEATHPENALTY�4HE%5WILL
WORKTOWARDSTHEUNIVERSALABOLITIONOFTHEDEATHPENALTY�
ASASTRONGLYHELDPOLICYNOWAGREEDBYALL%5-EMBER
3TATES�7HERECAPITALPUNISHMENTSTILLEXISTS�THE%5WILL
CALL FOR ITS USE TO BE PROGRESSIVELY RESTRICTED� AND INSIST
THAT IT BE CARRIED OUT ACCORDING TO MINIMUM STANDARDS�
4HE%5WILLALSOPRESS�WHERERELEVANT�FORMORATORIATOBE
INTRODUCED�)NADDITION�THERECENTADOPTIONBYTHE#OUNCIL
��!PRIL����	OFNEWGUIDELINESFORTHE%5�SPOLICYAIMED
AGAINST TORTURE AND OTHER CRUEL� INHUMAN OR DEGRADING

TREATMENTORPUNISHMENTWILLCREATEANEWINSTRUMENTFOR
THE%5INITSRELATIONSWITHTHIRDCOUNTRIES�

2/,%/&4(%%52/0%!.0!2,)!-%.4
&ORMANYYEARS�DEFENDINGHUMANRIGHTSINTHEWORLDHAS
BEENONEOF0ARLIAMENT�SPRIMARYCONCERNSANDANAREA
INWHICHITHASBEENMOSTPROMINENTLYINVOLVEDINPUBLIC
DEBATE�

!� -EANSOFACTION

�� )NSTRUMENTSOFMORALPRESSURE
 2ESOLUTIONSADOPTEDUNDER2ULE��OFTHE2ULESOF

0ROCEDURE�I�E�DURINGDEBATESONTOPICALANDURGENT
SUBJECTSOFMAJORIMPORTANCE�

 -EETINGSOFTHE%0�SINTERPARLIAMENTARYDELEGATIONS
WITHPARLIAMENTARIANSFROMTHIRDCOUNTRIES�

 !NNUAL REPORTS ON HUMAN RIGHTS WORLDWIDE AND
#OMMUNITYHUMANRIGHTSPOLICY�SINCE����	�

 0UBLICHEARINGS�

 4HE 3AKHAROV 0RIZE� 0ARLIAMENT INTRODUCED THE
3AKHAROV 0RIZE FOR &REEDOM OF 4HOUGHT ON ��
$ECEMBER ����� AT WHICH TIME !NDREI 3AKHAROV�
WINNER OF THE ���� .OBEL 0EACE 0RIZE� WAS STILL
INEXILE IN'ORKI�4HEPRIZE ISAWARDEDANNUALLY IN
RECOGNITION OF AN ACTION OR ACHIEVEMENT RELATING
TO� THE DEVELOPMENT OF %AST7EST RELATIONS IN THE
LIGHTOFTHE(ELSINKI&INAL!CT�PARTICULARLYTHE@THIRD
BASKET�� SAFEGUARDING THE FREEDOM OF SCIENTIlC
ENQUIRY�THEDEFENCEOFHUMANRIGHTSANDRESPECTFOR
INTERNATIONALLAW�GOVERNMENTS�RESPECTFORTHELETTER
OF THEIR CONSTITUTION� 7HILST THE ORIGINAL INTENTION
WAS THAT THE PRIZE SHOULD MAINLY BE AWARDED TO
UPHOLDERS OF THE (ELSINKI &INAL !CT� TODAY IT HELPS
TOUNDERSCORE0ARLIAMENT�SCOMMITMENTSTODEFEND
HUMANRIGHTSANDFUNDAMENTALFREEDOMSTHROUGHOUT
THEWORLD�

�� "INDINGINSTRUMENTS
4HE����3INGLE!CT�!RTICLE����e��%#	CONFERREDUPON
0ARLIAMENTTHEPOWERTOWITHHOLDITSASSENTTOASSOCIATION
TREATIESBETWEENTHE%5ANDTHIRDCOUNTRIESANDTOOTHER
INTERNATIONAL AGREEMENTS WITH SIGNIlCANT BUDGETARY
IMPLICATIONS� 4HIS PREROGATIVE HAS ENABLED IT TO APPLY
PRESSUREWHENSUCHAGREEMENTSAREREACHEDORAREDUE
FORRENEWALFORHUMANRIGHTSVIOLATIONSINTHECOUNTRIESIN
QUESTIONTOBETAKENINTOACCOUNT�

"� #ONTENTOFACTION

�� "ROADPOLICYLINES

A� 4HE %UROPEAN 0ARLIAMENT HAS PERSISTENTLY CALLED
FOR THEDEFENCEOFHUMANRIGHTSTOBETHEFOCUSOFA
STRONGCOMMONFOREIGNPOLICY�3UCHAPOLICYSHOULDIN
TEGRATEINDIVIDUALFOREIGNPOLICIESANDSHOULDBEBASEDON
THENOTIONTHATTHEDEFENCEOFHUMANRIGHTSISADUTYANDA

������

$%&%.$).'(5-!.2)'(43
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RIGHTWHICHCANNOTBEJEOPARDISEDBYTHEPRINCIPLEOFNON
INTERFERENCEINOTHERCOUNTRIES� INTERNALAFFAIRS�ASSTATED
BYTHE0RESIDENTOF0ARLIAMENTATTHEAWARDCEREMONYFOR
THE��TH3AKHAROV0RIZE	�

B� 0ARLIAMENTHASPLACEDPARTICULAREMPHASISONLINK
INGRESPECTFORHUMANRIGHTSTOAGREEMENTSWITHTHIRD
COUNTRIES�WHICHAREPREDOMINANTLYDEVELOPINGCOUNTRIES�
)THASCONSTANTLYBACKEDTHE#OMMISSIONINCALLINGFORTHE
INSERTIONOFACLAUSEONRESPECTFORHUMANRIGHTSINSUCH
AGREEMENTS�!NYBREACHOFTHISCLAUSECOULDLEADTOTHE
TERMINATIONOFTHEAGREEMENT�PRINCIPLEOF@CONDITIONALITY�	�
0ARLIAMENT�SASSENTPREROGATIVE IN THERATIFICATIONPROCE
DUREFORTHESEAGREEMENTSHASCLEARLYLENTGREATERFORCETO
ITSEXHORTATIONSANDMOSTAGREEMENTSNOWCONTAINSUCHA
CLAUSE�

�� 3PECIlCACTIONS

A� !CTIONONSPECIlCPROBLEMSANDAREAS
 0ARLIAMENTHASHELDPUBLICHEARINGSON4IBET�%AST

4IMOR� !LGERIA AND FORMER 9UGOSLAVIA �RAPE OF
WOMEN	�

 !T ITS INSTIGATION� SPECIAL DEMOCRATISATION
PROGRAMMES WERE LAUNCHED FOR THE COUNTRIES OF
#ENTRAL AND %ASTERN %UROPE� 4HEY FOCUSED IN
PARTICULAR ON THE PROTECTION OF MINORITIES� SINCE�
IN ADDITION TO GENERAL HUMAN RIGHTS� THE RIGHTS OF
MINORITIESMUSTBEGUARANTEEDASPRECONDITIONSFOR
ACCESSIONTOTHE%5�

 "Y SENDING OBSERVERS TO MONITOR ELECTIONS� THE
%0 MAKES A FURTHER CONTRIBUTION TO STRENGTHENING
DEMOCRACYINTHIRDCOUNTRIES�

 4HE %0 HAS ACTIVELY SUPPORTED THE CAMPAIGN
FOR A 5. MORATORIUM ON THE DEATH PENALTY� THE
ESTABLISHMENT OF THE )NTERNATIONAL 7AR #RIMES
4RIBUNAL�THESETTINGUPOFTHE%UROPEAN-ONITORING
#ENTRE ON 2ACISM AND 8ENOPHOBIA� THE %5
CAMPAIGNTOCOMBATVIOLENCEAGAINSTWOMEN�AND
7ORLD7OMEN�S$AYIN�����ORGANISEDTOHIGHLIGHT
THESITUATIONOFWOMENIN!FGHANISTAN�

 #URRENT PRIORITIES OF THE %0 INCLUDE MEASURES TO
COMBATTHEEXPLOITATIONOFCHILDRENASCHEAPLABOUR�
ASPROSTITUTESORINCIVILWARS�

 )N ����� THE %0 APPROVED� AMONG OTHERS� THE
FOLLOWINGRESOLUTIONS�
� ON THE IMPORTANCE FOR THE %5 TO SPONSOR

A RESOLUTION INVITING ALL 3TATES TO INTRODUCE
A MORATORIUM ON EXECUTIONS WITH A VIEW TO
COMPLETELY ABOLISHING THE DEATH PENALTY�
AND REITERATING ITS REQUEST TO THE 53� #HINA�
3AUDI !RABIA� 3UDAN� 2EPUBLIC OF #ONGO�
)RAN� AND OTHER 3TATES TO END ALL EXECUTIONS
IMMEDIATELY�

� ON THE IMPORTANCE OF ABOLISHING ALL FORMS
OF DEGRADING AND CRUEL PUNISHMENT AND ALL
LEGALISEDFORMSOFTORTURE�NOTABLYPRACTISEDIN
)RAN�3AUDI!RABIA�3UDAN�ANDSOME3TATES
OF.IGERIA�

� ON THE NEED THAT THE lGHT AGAINST TERRORISM
SHOULD IN NO WAY ENDANGER THE PROTECTION
OF HUMAN RIGHTS AND MUST BE BASED ON
INTERNATIONALHUMANITARIANLAW�

� ASKING THAT THE #OUNCIL 0RESIDENCY SHOULD
SPONSOR OR SUPPORT A RESOLUTION CALLING THE
53 IMMEDIATELY TO CLARIFY THE SITUATIONS OF
PRISONERSIN'UANTANAMO�

� ON VIOLATIONS OF HUMAN RIGHTS IN #HINA� IN
PARTICULARTHESITUATIONIN4IBETAND8INJIANG�IN
2USSIA�INPARTICULARTHESITUATIONIN#HECHNYA�
IN!LGERIA�4UNISIA�,IBYA�

� ON THE HUMAN RIGHTS SITUATIONS IN )SRAELI
/CCUPIED4ERRITORIESANDINTHEAREAUNDERTHE
0ALESTINIAN!UTHORITY�3AUDI!RABIA�)RAN�)RAQ�
3UDAN�)VORY#OAST�

B� $EFENCEOFSPECIlCINDIVIDUALS
 0ARLIAMENT HAS ADOPTED SEVERAL RESOLUTIONS

DEMANDING THE RELEASE OF POLITICAL PRISONERS
AND CONSCIENTIOUS OBJECTORS� CONDEMNING THOSE
GOVERNMENTS THAT ARE RESPONSIBLE FOR THE VIOLATION
OF HUMAN RIGHTS AND URGING CLEMENCY FOR PERSONS
SENTENCEDTODEATH�

 4HE 3AKHAROV 0RIZE HAS GIVEN 0ARLIAMENT THE
OPPORTUNITY TO SUPPORT THE FOLLOWING RENOWNED
HUMANRIGHTSDEFENDERS�
� ,EYLA :ANA �+URDISH MEMBER OF PARLIAMENT

IMPRISONEDBYTHE4URKISHAUTHORITIES	�����
� 7EI*INSHENG�#HINESEDISSIDENT	�����
� 3ALIMA'HEZALI�!LGERIANJOURNALIST	�����
� )BRAHIM 2UGOVA �+OSOVO !LBANIAN LEADER	 

�����
� 8ANANA 'USMáO �A LEADER OF THE MILITARY

WING OF THE 2EVOLUTIONARY &RONT FOR THE
)NDEPENDENCEOF%AST4IMOR�&RETILIN	�����

� .URIT 0ELED%LHANAN �)SRAELI UNIVERSITY
LECTURER	� )ZZAT 'HAZZAWI� �0ALESTINIAN
UNIVERSITY LECTURER	� BOTH OF WHOM HAD
CAMPAIGNEDFORPEACEANDTOLERANCEBETWEEN
*EWS AND 0ALESTINIANS� AND $OM :ACARIAS
+AMUENHO �!RCHBISHOPOF,UBANGO�!NGOLA	
CAMPAIGNERFORPEACEIN!NGOLA�����

� /SWALDO0AYÕ3ARDINSá�#UBANDISSIDENTAND
COORDINATOROFTHE6ARELAPROJECT	FOR&REEDOM
OF 4HOUGHT IN THE NAME OF ALL DISSIDENTS 
�����

)N EARLIER YEARS� THE 0RIZE HAD BEEN AWARDED TO
.ELSON-ANDELAAND!UNG3AN3UU+YI�

������



%52/0%!.0!2,)!-%.4

4HE5NION�S%XTERNAL2ELATIONS

���

,%'!,"!3)3
4ITLE6OFTHE4%5ONTHE#OMMON&OREIGNAND3ECURITY
0OLICY �#&30	 �
������	� AND THE lVE DECLARATIONS ON
#&30ANNEXEDTOTHE4%5�PARTICULARLYNUMBERS�AND�
ONTHE7ESTERN%UROPEAN5NION�7%5	�

/"*%#4)6%3
&IVE OBJECTIVES WERE ESTABLISHED FOR THE #&30 �AS
MODIlEDBYTHE!MSTERDAM4REATY	�
 TO SAFEGUARD THE COMMON VALUES� FUNDAMENTAL

INTERESTS�INDEPENDENCEANDINTEGRITYOFTHE5NIONIN
CONFORMITYWITHTHEPRINCIPLESOFTHE5NITED.ATIONS
#HARTER�

 TOSTRENGTHENTHESECURITYOFTHE5NIONINALLWAYS�
 TO PRESERVE PEACE AND STRENGTHEN INTERNATIONAL

SECURITY� IN ACCORDANCE WITH THE PRINCIPLES OF THE
5NITED.ATIONS#HARTER�ASWELLASTHEPRINCIPLESOF
THE(ELSINKI&INAL!CTANDTHEOBJECTIVESOFTHE0ARIS
#HARTER�INCLUDINGTHOSEONEXTERNALBORDERS�

 TOPROMOTEINTERNATIONALCOOPERATION�
 TO DEVELOP AND CONSOLIDATE DEMOCRACY AND THE

RULE OF LAW� AND RESPECT FOR HUMAN RIGHTS AND
FUNDAMENTALFREEDOMS�

!#()%6%-%.43

!� 4HE4REATYOF!MSTERDAM

�� #ONTENTOFTHE#&30

A� 4HEINCORPORATIONOFTHE0ETERSBERGTASKS
5NDER !RTICLE �� ��	� THE 4REATY OF !MSTERDAM
INCORPORATEDINTOTHE4%5THESOCALLED0ETERSBERGTASKS�
HUMANITARIANANDRESCUETASKS�PEACEKEEPINGTASKSAND
TASKS OF COMBAT FORCES IN CRISIS MANAGEMENT� INCLUDING
PEACEMAKING�4HEYBECAMEPART OF THE#&30AND THE
COMMONDEFENCEPOLICY�!LLOFTHE5NION-EMBER3TATES
MAYPARTICIPATEINTHESETASKS�

B� #OMMON3TRATEGIES
4HISNEWINSTRUMENTISDECIDEDBYTHE%UROPEAN#OUNCIL�

C� %5�7%5RELATIONS
!RTICLE����	OFTHE4REATYOF!MSTERDAMSEEKSTOCLARIFY
THE NATURE OF THESE RELATIONS� STATING THAT THE %5 WILL
AVAIL ITSELF OF THE 7%5 TO IMPLEMENT DECISIONS WHICH
HAVE DEFENCE IMPLICATIONS� AND THAT THE %5 WILL DRAW
UP POLITICAL GUIDELINES FOR SUCH SITUATIONS� 4HE #OUNCIL�
IN AGREEMENT WITH THE INSTITUTIONS OF THE 7%5� MUST
ADOPT THENECESSARYPRACTICALARRANGEMENTS TOALLOWALL
-EMBER3TATESWHOWISH TOPARTICIPATE FULLY ANDONAN
EQUALFOOTINGINPLANNINGANDDECISIONTAKINGINTHE7%5�
&ORITSPART�THE7%5WILLBERESPONSIBLEFORORGANISINGTHE
FORCESANDTHECHAINOFCOMMAND�

�� $ECISIONMAKINGPROCESS

A� )NITIATIVE
5NDER!RTICLE����	�THE#OMMISSIONISFULLYASSOCIATED
WITH THEWORKCARRIEDOUT IN THElELDOF#&30ANDHAS�

ALONG WITH THE -EMBER 3TATES� THE RIGHT OF INITIATIVE� )T
MAYALSO�ASANY-EMBER3TATE�REQUESTTHE0RESIDENCY
TOCONVENEANEXTRAORDINARY#OUNCILMEETINGANDMAKE
SUGGESTIONS TO THE 0OLICY 0LANNING 5NIT FOR WORK TO BE
UNDERTAKEN�

B� $ECISION

)N ORDER TO ALLOW A CERTAIN DEGREE OF mEXIBILITY TO THE
GENERALRULEOFUNANIMITYINTHEDECISIONMAKINGPROCESS�
THE !MSTERDAM 4REATY INTRODUCED THE CONSTRUCTIVE
ABSTENTION PROCEDURE� BY WHICH A -EMBER 3TATE CAN
CHOOSENOTTOAPPLYAPARTICULARDECISIONEVENTHOUGHIT
AGREESTHATITCOMMITSTHE5NIONASAWHOLE�4HE#OUNCIL
ACTS�BYDEROGATION�BYQUALIlEDMAJORITYWHENADOPTING
JOINT ACTIONS� COMMON POSITIONS OR TAKING ANY OTHER
DECISION ON THE BASIS OF A COMMON STRATEGY AND WHEN
ADOPTING ANY DECISION IMPLEMENTING A JOINT ACTION OR A
COMMONPOSITION�

C� )MPLEMENTATION

 4HE !MSTERDAM 4REATY INTRODUCES THE NEW OFlCE
OFA(IGH2EPRESENTATIVE�(2	FOR#&30�(EORSHE
WILL ALSOBE THE#OUNCIL3ECRETARY'ENERAL�5NDER
!RTICLE ��� THE (2 SHALL ASSIST THE #OUNCIL IN THE
lELD OF #&30 WITH THE FORMULATION� PREPARATION
AND IMPLEMENTATIONOFPOLICYDECISIONSAND�WHEN
APPROPRIATE AND ACTING ON BEHALF OF THE #OUNCIL
AT THE REQUEST OF THE 0RESIDENCY� WITH CONDUCTING
POLITICAL DIALOGUE WITH THIRD COUNTRIES� -R *AVIER
3OLANA WAS APPOINTED AS THE lRST (2 AND TOOK
OFlCEON��/CTOBER�����

 4HE#&30BUDGET�WHICHISPARTOFTHE%#BUDGET�
ISIMPLEMENTEDBYTHE#OMMISSION�

"� 4HE.ICE4REATY

�� 0OLITICALAND3ECURITY#OMMITTEE

5NDER!RTICLE��OFTHE.ICE4REATY�THE0OLITICALAND3ECURITY
#OMMITTEESHALLEXERCISE�UNDERTHERESPONSIBILITYOFTHE
#OUNCIL�POLITICALCONTROLANDSTRATEGICDIRECTIONSOFCRISIS
MANAGEMENTOPERATIONS�4HE#OUNCILMAYAUTHORISETHE
#OMMITTEE�FORTHEPURPOSEANDFORTHEDURATIONOFACRISIS
MANAGEMENTOPERATION�ASDETERMINEDBYTHE#OUNCIL�TO
TAKETHERELEVANTDECISIONSCONCERNINGTHEPOLITICALCONTROL
ANDSTRATEGICDIRECTIONOF THEOPERATION�4HISGIVES ITAN
EVENMOREPROMINENTROLEINTHE%3$0�

�� %NHANCEDCOOPERATION

%NHANCED COOPERATION SHALL RESPECT THE PRINCIPLES�
OBJECTIVES� GENERAL GUIDELINES AND CONSISTENCY OF THE
#&30 AND THE DECISIONS TAKEN WITHIN THE FRAMEWORK OF
THATPOLICY�)TSHALLRELATETOIMPLEMENTATIONOFAJOINTACTION
ORACOMMONPOSITION�BUTNOTTOMATTERSHAVINGMILITARY
OR DEFENCE IMPLICATIONS� )F NO -EMBER 3TATES OBJECT OR
CALL FOR UNANIMOUS DECISION IN THE %UROPEAN #OUNCIL�
ENHANCED COOPERATION IS ADOPTED IN THE #OUNCIL BY A
QUALIlEDMAJORITYWITHA THRESHOLDOFONLYEIGHT-EMBER
3TATES�

������

3%#52)49!.$$%&%.#%0/,)#9
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#� &URTHERDEVELOPMENTS

�� #OLOGNE%UROPEAN#OUNCIL
!T THE *UNE ���� %UROPEAN #OUNCIL IN #OLOGNE� AS A
RESULT OF THE +OSOVO CONmICT� THE %5 TOOK A MAJOR STEP
TOWARDS ESTABLISHING ITS OWN MILITARY CAPABILITIES AND
PLACED THE 0ETERSBERG TASKS AT THE CORE OF THE PROCESS
OF STRENGTHENING THE %UROPEAN #OMMON 3ECURITY AND
$EFENCE0OLICY�%3$0	�4HEAIMWASTOCREATECAPACITY
FOR AUTONOMOUS ACTION� BACKED UP BY CREDIBLE MILITARY
FORCES� AND THE READINESS TO RESPOND TO INTERNATIONAL
CRISESWITHOUTPREJUDICETOACTIONSBY.!4/�4HE%UROPEAN
#OUNCILMADEITCLEARTHATTHEINTEGRATIONOFTHE7%5INTO
THE%5INSTITUTIONALFRAMEWORKWASNOTNECESSARY�DESPITE
THE FACT THAT IT WAS FORESEEN IN THE !MSTERDAM 4REATY�
RATHER�THOSEFUNCTIONSTHATTHE7%5ASSUMEDINTHElELD
OF0ETERSBERGTASKSWOULDBEINCLUDEDINTHE%5�

�� (ELSINKI%UROPEAN#OUNCIL
! CONCRETE MILITARY AIM WAS SET UP BY THE %UROPEAN
#OUNCIL�KNOWNASTHEh(EADLINE'OALv�BYTHEYEAR�����
INVOLUNTARILYCOOPERATION�THE-EMBER3TATESSHOULDBE
ABLE TO DEPLOY WITHIN �� DAYS� AND THEN SUSTAIN� FORCES
CAPABLE OF THE FULL RANGE OF 0ETERSBERG TASKS� INCLUDING
THEMOSTDEMANDING�INOPERATIONSUPTOCORPSLEVEL�UP
TO��BRIGADESCONSISTINGOF����������PERSONS	�4HIS
NEW FORCE� TO BE CALLED THE %UROPEAN 2APID 2EACTION
&ORCE �%22&	� WOULD BE AVAILABLE FOR DEPLOYMENT TO A
CRISISAREAUPTO����MILESAWAYWITHIN��DAYS�WHEREIT
COULDREMAINFORATLEASTAYEAR�)TSMISSIONWOULDINCLUDE
HUMANITARIANRESCUEOPERATIONS�THEPREVENTIONOFARMED
CONmICT�OREVENFULLSCALEINTERVENTIONTOSEPARATElGHTING
PARTIES�)TISTOBENOTEDTHATTHEACHIEVEMENTOFTHISGOAL
DOESNOTINVOLVETHEESTABLISHMENTOFA%UROPEANARMY�

�� &EIRA%UROPEAN#OUNCIL
 !TTHE*UNE����#OUNCIL�IN&EIRA�0ORTUGAL�THE%5

FORMALLYESTABLISHED�

� THE INTERIM 0OLITICAL AND 3ECURITY #OMMITTEE
�03#	�COMPOSEDOFNATIONALREPRESENTATIVES
DEALINGWITHALLASPECTSOF#&30� INCLUDINGA
%UROPEAN3ECURITYAND$EFENCE0OLICY�

� THE INTERIM %5 -ILITARY #OMMITTEE �%-#	�
COMPOSED OF THE #HIEFS OF $EFENCE
REPRESENTEDBYTHEIRMILITARYDELEGATES�WHICH
WILL GIVEADVICEANDMAKE RECOMMENDATIONS
TOTHE03#�

 4HE&EIRA#OUNCILALSOCREATEDA%UROPEAN3ECURITY
AND)NTELLIGENCE&ORCE�%3)&	WHICHWILLCONSISTOF
����WELLARMEDPOLICE�ABLETOCARRYOUTACTIONSIN
SUPPORTOFGLOBALPEACEKEEPINGMISSIONS�4HISFORCE
WILLBEUNDERTHECONTROLOFTHE03#�WHILEEFFECTIVE
OPERATIONALCONTROLWILLBE IN THEHANDSOF THE(2�
)T WILL REQUIRE A POOL OF MORE THAN �� ��� MEN
COMMITTEDANDTRAINEDFORSERVICEWITHTHE%3)&�

�� 4HE#APABILITIES#OMMITMENT#ONFERENCE
/N��.OVEMBER���� IN"RUSSELS� THE-EMBER3TATES
TOOK PART IN A #APABILITIES #OMMITMENT #ONFERENCE�
MAKINGITPOSSIBLETODRAWTOGETHERTHESPECIlCNATIONAL
COMMITMENTS CORRESPONDING TO THE MILITARY CAPABILITY

GOALS SET BY THE (ELSINKI %UROPEAN #OUNCIL� 4HESE
COMMITMENTS HAVE BEEN SET OUT IN A DOCUMENT KNOWN
AS THE h&ORCE #ATALOGUEv� )N ACCORDANCE WITH THE
GUIDELINESOFTHE(ELSINKIAND&EIRA%UROPEAN#OUNCILSON
COLLECTIVECAPABILITYGOALS�THE-EMBER3TATESCOMMITTED
THEMSELVES TOMEDIUMAND LONGTERMEFFORTS INORDER TO
FURTHERIMPROVEBOTHTHEIROPERATIONALANDTHEIRSTRATEGIC
CAPABILITIESBYIMPLEMENTINGREFORMSINTHEIRARMEDFORCES
REQUIREDFORAUTONOMOUS%5ACTION�

�� .ICE%UROPEAN#OUNCIL
)N $ECEMBER ����� THE %UROPEAN #OUNCIL IN .ICE
ASSESSEDEACH-EMBER3TATE�SUNDERTAKINGSINREGARDTO
FORMINGTHE%UROPEAN3ECURITYAND$EFENCE0OLICY�

�� '�TEBORG%UROPEAN#OUNCIL
!TTHE*UNE����%UROPEAN#OUNCILIN'�TEBORG�THE%5
WASCOMMITTEDTODEVELOPINGANDRElNINGITSCAPABILITIES�
STRUCTURESANDPROCEDURESINORDERTOIMPROVEITSABILITYTO
UNDERTAKETHEFULL RANGEOFCONmICTPREVENTIONANDCRISIS
MANAGEMENT TASKS� MAKING USE OF MILITARY AND CIVILIAN
MEANS�

�� ,AEKEN%UROPEAN#OUNCIL
!TTHE$ECEMBER����%UROPEAN#OUNCILIN,AEKEN�THE
%5ADOPTEDADECLARATIONONTHEOPERATIONALCAPABILITYOF
THE%UROPEAN3ECURITYANDDEFENCEPOLICYSAYINGTHAT�
 THE DEVELOPMENT OF MILITARY CAPABILITIES DOES NOT

IMPLYTHECREATIONOFA%UROPEANARMY�
 THE 5NION HAS BEGUN TO TEST ITS STRUCTURES AND

PROCEDURES RELATING TO CIVILIAN AND MILITARY CRISIS
MANAGEMENTOPERATIONS�

 THE5NION�SCRISISMANAGEMENTCAPABILITYHASBEEN
STRENGTHENEDBYTHEDEVELOPMENTOFCONSULTATIONS�
COOPERATION AND TRANSPARENCY BETWEEN THE %5
AND .!4/ IN CRISIS MANAGEMENT IN THE 7ESTERN
"ALKANS�

�� 3EVILLE%UROPEAN#OUNCIL
4HE %UROPEAN #OUNCIL WELCOMED THE lRST CRISIS
MANAGEMENTEXERCISECONDUCTEDBY THE5NION IN�����
WHICH TESTED SUCCESSFULLY THE %3$0 STRUCTURES AND
DECISIONMAKINGPROCEDURES�

�� #OPENHAGEN%UROPEAN#OUNCIL
4HE %UROPEAN #OUNCIL ALSO INDICATED THE 5NION�S
WILLINGNESSTOLEADAMILITARYOPERATIONIN"OSNIAFOLLOWING
3&/2� )T CONlRMED THE 5NION�S READINESS TO TAKE OVER
THEMILITARYOPERATIONINTHE&ORMER9UGOSLAV2EPUBLICOF
-ACEDONIA�&92/-	ASSOONASPOSSIBLEINCONSULTATION
WITH.!4/�!SACONSEQUENCE�THElRSTMILITARYOPERATION
WAS LAUNCHED ON �� -ARCH ���� AND IT MAKES USE OF
.!4/COMMONASSETSANDPLANNINGCAPABILITIES�

��� "RUSSELS%UROPEAN#OUNCIL
!T THE -ARCH ���� %UROPEAN #OUNCIL IN "RUSSELS�
THE %5 WELCOMED THE POLICE OPERATION IN "OSNIA AND
(ERZEGOVINA �� *ANUARY ����	 AND THE LAUNCH OF THE
%5MILITARYOPERATIONINTHEFORMER9UGOSLAV2EPUBLICOF
-ACEDONIATOFOLLOWTHE.!4/OPERATIONh!LLIED(ARMONYv
ON��-ARCH�����

������
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$� 7%5�RECENTDEVELOPMENTS
/N��/CTOBER�����THE7%5MILITARYCOMMITTEEADOPTED
THE TRANSITION PLAN WHICH SEEKS� WHILE THE PERMANENT
STRUCTURESOF THE%5TAKESHAPE� TOENSURECONTINUITY IN
CRISISMANAGEMENT�(OWEVER�THE7%5-ILITARY3TAFF�WITH
ITS0LANNING#ELLAND3ITUATION#ENTRE�WILLDISAPPEARONCE
ITSCOUNTERPARTISSETUPINITSlNALFORMWITHINTHE%5�
4HEMEETINGSOF THE#OUNCILOF-INISTERSOF THE7%5IN
/PORTOIN-AY����ANDIN-ARSEILLEIN.OVEMBER����
PAVED THE WAY FOR THE TRANSFER TO THE %5 OF THE 7%5
FUNCTIONSREQUIREDFORPERFORMING0ETERSBERGTASKS�

%� 7%5�.!4/RELATIONS
#OOPERATIONBETWEEN THE7ESTERN%UROPEAN5NIONAND
.!4/UNDERPINNEDTHEPROCESSOFTHEREACTIVATIONOFTHE
7%5ANDBECAMEPROGRESSIVELYMOREINTENSIVEANDMORE
FREQUENT� )N ���� THE CONCEPT OF #OMBINED *OINT 4ASK
&ORCES �#*4&S	 AS A MEANS OF FACILITATING CONTINGENCY
OPERATIONS WAS INTRODUCED� )T SHOULD BE IMPLEMENTED
IN A MANNER THAT PROVIDED SEPARABLE BUT NOT SEPARATE
MILITARYCAPABILITIES THATCOULDBEEMPLOYEDBY.!4/OR
THE7%5ANDWOULDRESPONDTO%UROPEANREQUIREMENTS
ANDCONTRIBUTETO!LLIANCESECURITY�
&URTHERSTEPSHAVEBEENMADE�
 &ROM �� TO �� &EBRUARY ���� THE lRST EVER JOINT

7%5�.!4/ CRISIS MANAGEMENT EXERCISE TOOK
PLACE�4HISWASBASEDONAPEACESUPPORTMISSION
SCENARIO�0ETERSBERGMISSION	CONSISTINGOFA7%5
LEDOPERATIONUSING.!4/ASSETSANDCAPABILITIES�

 !*OINT7%5�.!4/%XERCISE3TUDY�*%3��	�TOOK
PLACE IN THE .ETHERLANDS IN *UNE ����� *%3 ��
FOCUSED FROM A TECHNICAL�OPERATIONAL VIEWPOINT ON
PROCEDURESFORESTABLISHINGAN/PERATION(1�/(1	
FOR A 7%5LED OPERATION USING .!4/ ASSETS AND
CAPABILITIESUNDERTHEPOLITICALCONTROLANDSTRATEGIC
DIRECTIONOF7%5�

2/,%/&4(%%52/0%!.0!2,)!-%.4
4HE %UROPEAN 0ARLIAMENT HAS REPEATEDLY WELCOMED
THE DEBATE ON %UROPEAN SECURITY AND DEFENCE POLICY
�%3$0	� WHICH BEGAN IN 0�RTSCHACH IN /CTOBER �����
.EVERTHELESS� THROUGHOUT ITS RESOLUTIONS IT POINTS TO THE
LACKOFAPARLIAMENTARYDIMENSIONTOTHE%3$0ANDNOTES
ASERIOUSDEMOCRATICDElCIT�
)N ITS RESOLUTIONSOF��*UNE����ANDOF��.OVEMBER
�����THE%0STRESSEDTHEIMPORTANCEOFDEVELOPINGTHE
MILITARYASSETSANDCAPABILITIESOFTHE-EMBER3TATESAS
WELLASTHECIVILIANINSTRUMENTSOFCONmICTPREVENTIONAND
CRISISMANAGEMENT�
)T BELIEVES THAT THE 5. SHOULD BE THE ONLY LEGITIMATE
ORGANISATION FOR THE IMPLEMENTATIONOF INTERNATIONAL LAW�
REMINDINGTHATTHEUSEOFFORCEISAUTHORISEDONLYBYTHE
5.3ECURITY#OUNCIL�
)NADDITION�THE%0PROPOSES�INTHECONTEXTOFTHE#&30
AND THE %3$0� REGULAR MEETINGS BRINGING TOGETHER
REPRESENTATIVESOFTHECOMPETENTCOMMITTEESOFNATIONAL
PARLIAMENTS AND THE %0� WITH A VIEW TO EXAMINING THE
DEVELOPMENT OF THE TWO POLICIES JOINTLY WITH THE #OUNCIL
0RESIDENCY�THE(2FORTHE#&30ANDTHE#OMMISSIONER
RESPONSIBLEFOREXTERNALRELATIONS�
)N ITS RESOLUTION OF �� /CTOBER ����� THE %UROPEAN
PARLIAMENT CALLS ONCE MORE FOR A STRONG PARLIAMENTARY
DIMENSION TO THE %3$0 BY INTENSIFYING COOPERATION
BETWEEN THE %UROPEAN PARLIAMENT AND THE NATIONAL
PARLIAMENTS� THROUGH JOINT MEETINGS AND REGULAR
CONSULTATION�
&URTHERMORE� ITCONSIDERSTHATCOMBATINGTERRORISMMUST
BECOME A CENTRAL COMPONENT OF %UROPEAN FOREIGN AND
SECURITYPOLICY�WITHASPECTSOFEXTERNALSECURITYHAVINGTO
BECOMBINEDWITHTHOSEOFINTERNALSECURITY�

������
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!� 4HE%5�SPLACEINWORLDTRADE

�� 4HE%5ACCOUNTS FORA FIFTHOFWORLDTRADE �����
FIGURES	�
 ITISTHElRSTEXPORTERWITH������
 IT IS THE SECOND IMPORTER AFTER THE 5NITED 3TATES
WITH������

�� (OWEVER� ITSRELATIVEPOSITIONHASBEEN FALLING IN
THELONGTERM�)N�����WITHONLYNINE-EMBER3TATES	

ITACCOUNTEDFOR���OFEXPORTSAND���OFIMPORTS�4HIS
CANBECOMPAREDWITH THESITUATIONOF#HINA�EXCLUDING
(ONG+ONG�WHICHDURINGTHESAMEPERIODROSEFROM

 ����TO����OFEXPORTS�
 ����TO����OFIMPORTS�

�� )T HAS A SLIGHT BALANCE OF TRADE SURPLUS WHEREAS
THE5NITED3TATESHASANENORMOUSANDRAPIDLYINCREAS
INGDEFICITAND*APANAND#HINAHAVELARGESURPLUSES�IN
THECASEOF#HINATHESURPLUSISRAPIDLYINCREASING	�

������

4(%%52/0%!.5.)/.!3!42!$%0/7%2

���� ���� ���� 3HAREOFWORLDTOTALIN����
%5��  �����  �����  ����� �����

53!  �����  �����  ����� �����
*APAN  �����  �����  ����� ����
#ANADA  ����  �����  ����� ����
#HINA  ����  �����  ����� ����
(ONG+ONG  ����  �����  ����� ����
7ORLD  ������  ������  ������

���� ���� ���� 3HAREOFWORLDTOTALIN����
%5��  �����  �����  ����� �����
53!  �����  �����  ������ �����
*APAN  �����  �����  ����� ����
#ANADA  �����  �����  ����� ����
#HINA  ����  ����  ����� ����
(ONG+ONG  ����  �����  ����� ����
7ORLD  ������  ������  ������

���� ���� ����
%5��  ����  ����  ���
53!  ���� �����  �����
*APAN  ����  ����  ����
#ANADA  ���  ���  ����
#HINA  ���  ����  ����
(ONG+ONG  ���  ���  ����

4ABLE�
7ORLDEXPORTSOFGOODS�BNEUROS	

3OURCE�%UROSTATFORTHE%5�THE)-&FORTHERESTOFTHEWORLD

3OURCE�%UROSTAT�)-&

4ABLE�
"ALANCEOFTRADE�BNEUROS	

4ABLE�
7ORLDIMPORTSOFGOODS�BNEUROS	

3OURCE�%UROSTAT�)-&
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"� 4HENATUREOFTHE%5�STRADE
�� -AINPRODUCTS

A� 4HE%UROPEAN5NIONPRIMARILYBUYSANDSELLSMAN
UFACTUREDGOODS�THEYREPRESENT���OFITSEXPORTSAND
ABOUTÐOFITSIMPORTS�-ACHINESANDTRANSPORTEQUIPMENT
ALONEACCOUNTFOROVER���OFEXPORTSANDOVER���OF
IMPORTS�

B� %NERGYANDCHEMICALPRODUCTSCOMENEXT�

C� #ONVERSELY� FOODSTUFFSANDRAWMATERIALSCONSTI
TUTEONLYALITTLEOVER��OFEXPORTSAND���OFIMPORTS�

4ABLE�
"REAKDOWNOFTOTAL%5��EXPORTSBYPRODUCT

3OURCE�%UROSTAT

4ABLE�
"REAKDOWNOFTOTAL%5��IMPORTSBYPRODUCT

3OURCE�%UROSTAT

���� ���� ����

&OODSTUFFSANDBEVERAGES ���� ���� ����
2AWMATERIALS ���� ���� ����
%NERGY ���� ���� ����
#HEMICALPRODUCTS ����� ����� �����
-ACHINESANDTRANSPORTEQUIPMENT ����� ����� �����
/THER ����� ����� �����

���� ���� ����

&OODSTUFFSANDBEVERAGES ���� ���� ����
2AWMATERIALS ���� ���� ����
%NERGY ����� ����� �����
#HEMICALPRODUCTS ���� ���� ����
-ACHINESANDTRANSPORTEQUIPMENT ����� ����� �����
/THER ����� ����� �����

���� ���� ����
&OODSTUFFSANDBEVERAGES ��� ��� ���
2AWMATERIALS ���� ���� ����
%NERGY ���� ���� �����
#HEMICALPRODUCTS ���� ���� ����
-ACHINESANDTRANSPORTEQUIPMENT ���� ���� ����
/THER ��� ��� ����

������

�� %XPORTIMPORTBALANCEBYPRODUCT

A� 4HE%5HASAVERYHIGHSURPLUSFORCHEMICALPROD
UCTS AND A HIGH SURPLUS FOR MACHINES AND TRANSPORT
EQUIPMENT�

B� /NTHEOTHERHAND�ITHASACONSIDERABLEDEFICITFOR
ENERGY�WHICHHASALMOSTDOUBLEDDURINGTHEPERIOD�

4ABLE�
%5��BALANCEOFTRADEBYPRODUCT�BNEUROS	

3OURCE�%UROSTAT
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#� 4HE%5�SMAINTRADINGPARTNERS

�� 7ITHALMOST���OFTOTALTRADE�THE53!ISSTILLTHE
%5�SMAIN TRADINGPARTNER�BEING THE FIRST CUSTOMERAND
THEFIRSTSUPPLIER�$ESPITETHECONSIDERABLEINCREASEINAB
SOLUTEVALUE�THESHAREHASDECLINEDSOMEWHATINTHELAST
DECADE���������	�

�� $URING THE SAME PERIOD� #HINA HAS MOVED FROM
EIGHTH TO SECOND PLACE �FROM � � TO ��� �	� REPLACING
3WITZERLAND�)TSEXPORTSTOTHE%5HAVEINCREASEDALMOST
NINEFOLDANDITSIMPORTSALMOSTSEVENFOLD�

�� 3WITZERLAND AND *APAN ARE IN THIRD AND FOURTH
PLACEWITH����AND����BUTTHISREPRESENTSAFALLASIN
����THEYACCOUNTEDFOR����AND�����

�� 2USSIAISINFIFTHPLACE�WITHALITTLEOVER���WHICH
HASBEENSTABLETHROUGHOUTTHEPERIOD�

�� )NTERMSOFECONOMICGROUPINGS�WEMAYNOTE�
 AVERYSTRONG INCREASE IN THECANDIDATECOUNTRIES�

WHERE THEIR EXPORTS AND IMPORTS HAVE INCREASED
SEVENFOLD�

 MARKEDPROGRESS�BYAFACTOROFABOUT���	INTRADE
WITHTHENEWLYDEVELOPED!SIANCOUNTRIES�

 A SIGNIlCANT INCREASE IN EXPORTS TO ,ATIN !MERICA
�WHICHHAVEINCREASEDBYAFACTOROF���	ANDWITH
THESOUTHERNANDEASTERN-EDITERRANEANCOUNTRIES
�WHICHHAVEINCREASEDBYAFACTOROFOVER�	�

 A RELATIVE DECLINE IN RESPECT OF %&4!� /0%#� THE
!#0 COUNTRIES AND THE COUNTRIES OF THE FORMER
3OVIET5NION�

������

���� ���� ����
53! ����� 53! ����� 53! �����
3WITZERLAND ���� 3WITZERLAND ���� #HINA ����
*APAN ���� *APAN ���� 3WITZERLAND ����
.ORWAY ���� .ORWAY ���� *APAN ����
3OVIET5NION ���� #HINA ���� 2USSIA ����
#ANADA ���� 2USSIA ���� .ORWAY ����
9UGOSLAVIA ���� 0OLAND ���� 0OLAND ����
#HINA ���� 3OUTH+OREA ���� #ZECH2EPUBLIC ����

���� ���� ����
53! ���� ����� �����
#ANDIDATECOUNTRIES ���� ���� �����
%&4! ���� ���� ����
-%$! ���� ���� ����
$!% ���� ���� ����

,ATIN!MERICA ���� ���� ����
/0%# ���� ���� ����
*APAN ���� ���� ����
!#0 ���� ���� ����
#)3 ���� ���� ����
#HINA ��� ���� ����

4ABLE�
4HE%5���SMAINTRADINGPARTNERS�3HAREOFTOTALTRADE�IMPORTS�EXPORTS	

3OURCE�%UROSTAT

4ABLE�
%5��EXPORTSBYECONOMICAREA�BNEUROS	

3OURCE�%UROSTAT
-%$!�3OUTHERNAND%ASTERN-EDITERRANEANCOUNTRIES
$!%� DYNAMIC !SIAN ECONOMIES �4HAILAND� -ALAYSIA�
3INGAPORE�3OUTH+OREA�4AIWAN�(ONG+ONG	
#)3�FORMER5332COUNTRIES
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���� ���� ����
53! ���� ����� �����
#ANDIDATECOUNTRIES ���� ���� �����
%&4! ���� ���� ����
-%$! ���� ���� �����
$!% ���� ���� ����
,ATIN!MERICA ���� ���� ����
/0%# ���� ���� ����
*APAN ���� ���� ����
!#0 ���� ���� ����
#)3 ���� ���� ����
#HINA ���� ���� ����

����
 %XPORTS )MPORTS

����
 %XPORTS  )MPORTS

%5�� ����� ����� ����� �����
53! ����� ���� ����� �����
*APAN ���� ���� ���� �����
#ANADA ���� ���� ���� ����
#HINA ��� ��� ���� ����
7ORLD ����� ����� ������ ������

���� ���� ���� ���� ���� ���� ���� ���� ���� ���� ����
%5�� ���� ���� ���� ���� ���� ���� ���� ��� ��� ���� ����
53! ���� ���� ���� ���� ���� ���� ���� ���� ���� ���� ����
*APAN ���� ���� ���� ���� ���� ���� ���� ���� ���� ���� ����

4ABLE�
%5��IMPORTSBYECONOMICAREA�BNEUROS	

3OURCE�%UROSTAT

))n42!$%).3%26)#%3
!LONGSIDE TRADE PROPER� IN GOODS� MENTION SHOULD ALSO
BE MADE OF TRADE IN SERVICES� WHICH HAS ACQUIRED
CONSIDERABLEIMPORTANCEINRECENTYEARSANDWHICHNOW
ALSOTENDSTOBECATEGORISEDASTRADE�

!� 'ENERALSITUATION

�� 4HE %UROPEAN 5NION ACCOUNTS FOR A QUARTER OF
WORLD TRADE IN SERVICES� )T IS STILL THE PREMIER IMPORTER
ANDPREMIEREXPORTER�

4ABLE��
7ORLDEXPORTSANDIMPORTSOFSERVICES�BNEUROS	

������

3OURCE�%UROSTAT�)-&3OURCE�%UROSTAT�)-&

�� "ALANCE
4HE %5 HAS A STABLE LONGTERM SURPLUS BUT IT IS MUCH

4ABLE��
"ALANCEOFTRADEINSERVICES�BNEUROS	

3OURCE�%UROSTAT�)-&

LOWERTHANTHE53!�SCONSIDERABLESURPLUS�*APANHASA
LARGEANDPERSISTENTDElCIT�
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%XPORTS )MPORTS "ALANCE
���� ���� 6ARIATION ���� ���� 6ARIATION ���� ����

4OTALSERVICES ����� ����� ���� ����� ����� ���� ���� ����
4RANSPORT ���� ���� ��� ���� ���� ��� ��� ���
-ARITIMETRANSPORT ���� ���� ��� ���� ���� ��� ��� ���
!IRTRANSPORT ���� ���� ��� ���� ���� ��� ��� ���
/THERTRANSPORTS ��� ���� ��� ��� ���� ��� ��� ���
4RAVEL ���� ���� ��� ���� ���� ���� ��� ����
/THERSERVICES ���� ����� ���� ���� ����� ���� ��� ����
#OMMUNICATIONS ��� ��� ���� ��� ��� ���� ��� ���
#ONSTRUCTION ��� ���� ��� ��� ��� ��� ��� ���
)NSURANCE ��� ���� ���� ��� ��� ��� ��� ����
&INANCIALSERVICES ��� ���� ���� ��� ��� ���� ��� ����
)NFORMATIONTECHNOLOGYAND
INFORMATION

��� ���� ���� ��� ��� ���� ��� ���

2OYALTIESANDLICENCEFEES ��� ���� ���� ��� ���� ���� ��� ���
/THERBUSINESSSERVICES ���� ���� ���� ���� ���� ���� ��� ���
0ERSONNEL� CULTURAL AND
RECREATIONALSERVICES

��� ��� ��� ��� ��� ��� ��� ���

3ERVICES PROVIDED
OR RECEIVED BY PUBLIC
ADMINISTRATIONS

���� ��� ��� ��� ��� ��� ��� ���

.ONCLASSIlEDSERVICES ��� ��� ��� ��� ��� ��� ��� ���

%XPORTS )MPORTS 0ARTDUTOTAL
4OTAL ����� �����
%&4! ���� ���� ���
/THER %UROPEAN
COUNTRIES

���� ���� ���

OF WHICH� CANDIDATE
COUNTRIES

���� ���� ��

!FRICA ���� ���� ��
!MERICA ����� ����� ���
OFWHICH�
#ANADA
53!

���
�����

���
�����

��
���

!SIA ���� ���� ���
OFWHICH�
#HINA
)NDIA
*APAN

���
���

����

���
���
���

��
��
��

/CEANIA ��� ��� ��
OFWHICH�!USTRALIA ��� ��� ��
/THER ���� ���� ��

"� 4YPEOFSERVICES
3ERVICESTOBUSINESSES�INSURANCE�lNANCIALSERVICES�

)4 SERVICES� LICENCES	 NOW RANK lRST IN EXPORTS� HAVING
DISPLACEDTRANSPORTANDTRAVEL�

4ABLE��
4HE%5���SEXTERNALTRADEBYTYPEOFSERVICE�BNEUROS	

3OURCE�%UROSTAT

#� -AINPARTNERS
�� � OF THE %5�S TRADE IS WITH THE 53!� � � WITH THE

4ABLE��
4HE%5���STRADEINSERVICESBYGEOGRAPHICREGIONIN�����BNEUROS	

3OURCE�%UROSTAT

CANDIDATECOUNTRIES���WITH*APAN���WITH#HINAAND
!USTRALIA�

������
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�� )NTERNATIONAL�THE!GREEMENTESTABLISHINGTHE7ORLD
4RADE/RGANISATION�WHICHWASSIGNEDIN-ARRAKECHON��
!PRIL����ANDENTEREDINTOFORCEON�*ANUARY�����

�� %UROPEAN COMMON COMMERCIAL POLICY� !RTICLES ��
AND��AND��� TO���OF THE%#4REATY� CONCLUSIONOF
INTERNATIONALAGREEMENTS�!RTICLES���AND���OFTHE%#
4REATY�

/"*%#4)6%3

4HE%UROPEAN5NIONISONEOFTHEMOSTIMPORTANTTRADING
REGIONS IN THE WORLD AND HAS ALWAYS PLAYED A KEY ROLE
IN THESTRUCTURES RESPONSIBLE FOR FACILITATINGGLOBAL TRADE�
'!44THENTHE74/�)TSONGOINGOBJECTIVESINTHISRESPECT
ARE�

 THELIBERALISATIONOFTRADEINGOODSANDSERVICESAND
INVESTMENT IN ORDER TO ENSURE THE GROWTH OF TRADE
ANDTHUSECONOMICPROSPERITY�

 THE DEFENCE OF %UROPEAN INTERESTS� PARTICULARLY IN
CERTAIN SECTORS OF INDUSTRY� AGRICULTURE� PUBLIC SER
VICESANDCULTURE�

 PROVISION OF A FRAMEWORK FOR THIS LIBERALISATION
THROUGH RULES TO PROTECT THE ENVIRONMENT� PROTECT
EMPLOYEES AND ENSURE THAT THE LEAST DEVELOPED
COUNTRIESHAVEANEQUITABLESHARE�

!#()%6%-%.43

!� $ECISIONMAKINGCOMPETENCE

�� 0RINCIPLEOFEXCLUSIVE#OMMUNITYCOMPETENCE

)NTHELIGHTOFTHEFACTTHAT�BASEDONTHE4REATYOF2OME�THE
%UROPEAN#OMMUNITYFORMSACUSTOMSUNION�COMPLETED
WITHTHEENDOFTHETRANSITIONALPERIODIN����	�ITHASBY
DElNITIONEXCLUSIVECOMPETENCEFOREXTERNALTRADEPOLICY�
4HEAIMSOFTHIS@COMMONCOMMERCIALPOLICY�ARETO�

 ESTABLISHANDAMENDTHECOMMONCUSTOMSTARIFF�

 CONCLUDE TARIFF AND TRADE AGREEMENTS WITH THIRD
COUNTRIES�

 IMPLEMENTANEXPORTPOLICY�

 ESTABLISH COMMERCIAL DEFENCE MEASURES �IN THE
CASEOFDUMPINGFOREXAMPLE	�

�� $ECISIONMAKINGMECHANISM

A� 4HE UNILATERAL MEASURES �CUSTOMS TARIFFS� ANTI
DUMPINGMEASURES	ARE�

 PROPOSEDBYTHE#OMMISSION�

 ADOPTEDBYTHE#OUNCILACTINGBYAQUALIlEDMAJORITY
�!RTICLES���AND���	�

B� 4HEAGREEMENTSWITHTHIRDCOUNTRIESARE�
 NEGOTIATED BY THE #OMMISSION ON THE BASIS OF

#OUNCILDIRECTIVES�ADOPTEDBYAQUALIlEDMAJORITY	�
 CONCLUDEDBYTHE#OUNCIL�INGENERALBYAQUALIlED

MAJORITY�!RTICLES���AND���	�

C� 4HE %UROPEAN 0ARLIAMENT IS NOT INVOLVED EVEN IN
A CONSULTATIVE ROLE �EXCEPT FOR ASSOCIATION AGREEMENTS
WHICHARESUBJECTTOITSASSENT�
������AND������	�

"� "ACKGROUND

�� '!44

A� 7HENTHE%UROPEAN%CONOMIC#OMMUNITYWASSET
UPAT THEBEGINNINGOF����� ITSSIXMEMBERSWEREALSO
MEMBERS OF '!44 �'ENERAL !GREEMENT ON 4ARIFFS AND
4RADE	�ABODYCREATEDIN����TOENSURETHEDEVELOPMENT
OFINTERNATIONALTRADETHROUGHCOMMONRULES�

B� 3INCE THEN� THE #OMMUNITY HAS PLAYED AN ACTIVE
ROLEIN'!44�SWORKTOLIBERALISETRADE�WHICHHASINVOLVED
EIGHTNEGOTIATINGROUNDS�)THASSUPPORTEDTHEPRINCIPLES
ADOPTEDBY'!44TOFACILITATETHEGRADUALLIBERALISATIONOF
GLOBALTRADE�
 lRSTLY� THE PRINCIPLE OF NONDISCRIMINATION� WHICH

IS IMPLEMENTED IN THE FORM OF THE MOSTFAVOURED
NATIONCLAUSE�

 SECONDLY�THEELIMINATIONOFQUANTITATIVERESTRICTIONS�
THE PROHIBITION OF EXPORT SUBSIDIES� THE PRINCIPLE
THAT CUSTOMS DUTIES ARE THE ONLY INSTRUMENTS OF
PROTECTION� AND THE TRANSPARENCY OF NATIONAL TRADE
LEGISLATION�

 lNALLY� MORE FAVOURABLE TREATMENT FOR DEVELOPING
COUNTRIES�

C� 4HE#OMMUNITYWASPARTICULARLY ACTIVEDURING THE
5RUGUAY 2OUND� WHICH WAS LAUNCHED IN 3EPTEMBER
����ANDPROVEDTOBETHEMOSTSIGNIlCANTROUNDINTHE
HISTORYOF'!44DUETO�
 THEIMPORTANCEOFTARIFFANDNONTARIFFREDUCTIONS�
 THE SCOPE OF THE LIBERALISATION BEING EXTENDED TO

INCLUDEAGRICULTUREANDNEWSECTORSNOTPREVIOUSLY
DEALT WITH IN INTERNATIONAL NEGOTIATIONS SUCH AS
INTELLECTUAL PROPERTY� PUBLIC PROCUREMENT� SERVICES
ANDINVESTMENT�

 THE SYSTEMATIC ATTENTION PAID TO TRADE PROTECTION
MEASURES�ESPECIALLYANTIDUMPINGANDANTISUBSIDY
MEASURES�

�� 4HECREATIONOFTHE74/
4HE 5RUGUAY 2OUND RESULTED IN THE CREATION OF A NEW
ORGANISATION� THE 7ORLD 4RADE /RGANISATION� THROUGH
THE -ARRAKECH AGREEMENTS OF �� !PRIL ����� 4HE
%UROPEAN #OMMUNITY PLAYED A VERY ACTIVE ROLE IN
NEGOTIATING THESE AGREEMENTS� WHICH ESTABLISH A NEW
SET OF INTERNATIONAL TRADING RULES AND A MECHANISM FOR

4(%%52/0%!.5.)/.!.$4(%7/2,$42!$%/2'!.)3!4)/.�74/	

������
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THEIR IMPLEMENTING THEM AND FOR ADOPTING NEW RULES� )T
JOINED THIS /RGANISATION IMMEDIATELY �ENTRY INTO FORCE
OF THEAGREEMENTS��*ANUARY����	� )NDOINGSO� ITWAS
AGREEINGTOMAKEMAJORCONCESSIONSINRELATIONTOITSOWN
COMMERCIALPOLICY�ABOVEALLBYREPLACINGTHEAGRICULTURAL
LEVIESATITSEXTERNALBORDERS�AMECHANISMTHATPROVIDED
A VERY HIGH LEVEL OF PROTECTION FOR ITS AGRICULTURE	 WITH
CUSTOMS DUTIES AND REDUCING EXPORT SUBSIDIES �ANOTHER
KEY ELEMENT OF THE %UROPEAN PREFERENCE IN THE AREA OF
AGRICULTURE	�(OWEVER� IT INTENDS TO RETAIN� THROUGHOTHER
MEANS�THE@%UROPEANSOCIALANDRURALMODEL�ANDTOTHIS
ENDADVOCATES@MULTIFUNCTIONAL�AGRICULTURE�

#� 4HE%5�SPARTICIPATIONINTHEMAJORSTAGESOFTHE
74/�SACTIVITIES

�� ����AND����
&OLLOWING THE74/-INISTERIAL#ONFERENCE IN3INGAPORE
IN$ECEMBER�����THE%5PLAYEDANIMPORTANTROLEOVER
THECOURSEOF�����

A� )TGAVECONSIDERABLEIMPETUSTOTHECONCLUSION
OFTHREEESSENTIALAGREEMENTS�

 ONINFORMATIONTECHNOLOGIES���-ARCH	�ITACCEPTED
TARIFF REDUCTIONS AND EVEN THE SUSPENSION OF THE
COLLECTION OF CERTAIN DUTIES UNDER ITS COMMON
CUSTOMSTARIFF	�

 ON BASIC TELECOMMUNICATIONS SERVICES ���
&EBRUARY	�

 ONlNANCIALSERVICES���$ECEMBER	�

B� )T PROVIDED THE INCENTIVE FOR THE #ONFERENCE ON
INITIATIVES FOR THE LEAST DEVELOPED COUNTRIES �,$#S	�
)NTEGRATINGTHESECOUNTRIESINTOTHEGLOBALTRADINGSYSTEM
ISONEOFTHE%5�SPRIORITIES�4HE#ONFERENCEPROVIDEDIN
THESHORT TERM FORALL,$#S TOBE TREATED INACCORDANCE
WITHTHEPROVISIONSOFTHE,OM£#ONVENTION�
������	AND
IN THE LONG TERM FOR THEIR ACCESS TO MARKETS FREE FROM
CUSTOMSDUTIES�

�� ����AND����

&OLLOWING THE ���� -INISTERIAL #ONFERENCE IN 'ENEVA�
THE %5 PLAYED AN IMPORTANT ROLE IN THE74/�S 'ENERAL
#OUNCIL INPREPARINGFORTHE����#ONFERENCEIN3EATTLE�
)TSOBJECTIVESWERE�

 ESTABLISHING RULES GOVERNING LIBERALISATION IN
VARIOUS AREAS �INVESTMENT� COMPETITION� PUBLIC
PROCUREMENT	�

 MAKINGTHEENVIRONMENTANINTEGRALFEATURE�

 DIALOGUEONSOCIALSTANDARDS�

 CONSIDERATIONOFTHEINTERESTSOFTHELEASTDEVELOPED
COUNTRIES�

!S THE #ONFERENCE �.OVEMBER$ECEMBER ����	 WAS
A COMPLETE FAILURE� THE %5 SUBSEQUENTLY ARGUED FOR A
NEW ROUND OF NEGOTIATIONS� �&OR DETAILS OF THE 5NION�S
OVERALL APPROACH� SEE THE #OMMISSION COMMUNICATION

#/-�����	���ANDTHE#OUNCILCONCLUSIONSOF��*UNE�
��3EPTEMBERAND��.OVEMBER	�

�� ��������

A� )N THE COURSE OF ����� THE %5 ENDEAVOURED TO
RESTORE CONlDENCE AND ACHIEVED A CONSENSUS ON THE
LAUNCH OF A NEW ROUND OF NEGOTIATIONS AIMED NOT ONLY
AT CONTINUING WITH THE LIBERALISATION OF TRADE BUT ALSO
AT ESTABLISHING A MORE SOLID REGULATORY FRAMEWORK�
PROMOTING SUSTAINABLE DEVELOPMENT AND ASSISTING THE
DEVELOPINGCOUNTRIES�)TPLAYEDANACTIVEROLEINTHE74/�S
WORKINGGROUPS�INPARTICULARTHE#OMMITTEEON4ECHNICAL
"ARRIERSTO4RADE�INWHICHITPUTFORWARDCONTRIBUTIONSON
INTERNATIONAL STANDARDISATION AND LABELLING� )T SUPPORTED
#HINA�SACCESSIONTOTHE/RGANISATION�WHICHTOOKPLACE
IN����ALONGWITHTHATOF4AIWAN�

B� 4HE %5 WELCOMED THE DECISION OF THE $OHA
-INISTERIAL #ONFERENCE �.OVEMBER ����	 TO LAUNCH A
NEW ROUND OF TRADE NEGOTIATIONS� LASTING THREE YEARS�
4HE#ONFERENCEADDRESSEDITSHOPESOFBOOSTINGGROWTH
THROUGHFURTHERLIBERALISATIONASWELLASGREATERREGULATION
OF THE SYSTEM THROUGH AGREEMENTS ON INVESTMENT�
COMPETITIONANDPUBLICPROCUREMENT�ANDSUPPORTFORTHE
DEVELOPINGCOUNTRIES�WHOSE INmUENCE INCREASEDAT THIS
#ONFERENCE�

�� ��������

A� &OLLOWING THE $OHA #ONFERENCE� THE %5 TOOK THE
LEAD IN TERMSOF THE INITIATIVES TOENSURE THESUCCESSOF
THENEW ROUNDOFNEGOTIATIONS LAUNCHED IN�����7HILST
PURSUING ITS OBJECTIVES OF FURTHER LIBERALISATION� TIGHTER
RULES AND THE PROMOTION OF SUSTAINABLE DEVELOPMENT�
IT CONCENTRATED IN PARTICULAR ON TECHNICAL ASSISTANCE TO
THEDEVELOPINGCOUNTRIES FOR IMPLEMENTINGTHERULESAND
PARTICIPATING IN THE MULTILATERAL TRADING SYSTEM �SEE THE
#OMMISSION COMMUNICATION OF 3EPTEMBER ����� 4RADE
AND $EVELOPMENT� !SSISTING $EVELOPING #OUNTRIES TO
"ENElTFROM4RADE	�

B� (OWEVER� THE����-INISTERIAL#ONFERENCE�HELD IN
3EPTEMBERIN#ANCUN	WASACOMPLETEFAILUREDUE�ABOVE
ALL�TOTHEPROBLEMOFAGRICULTURE�4HEREWASA.ORTH3OUTH
CLASH�INPARTICULARBETWEENTHE5NITED3TATES%UROPEAN
5NIONCOALITION�WHICHHADADOPTEDACOMMONPOSITIONON
AGRICULTUREJUSTBEFORETHE#ONFERENCE	ANDTHESOCALLED
'ROUPOF���LEDBY#HINA�"RAZILAND)NDIA�WHOSEMAIN
AIMWASTOPUTANENDTOTHEAGRICULTURALSUBSIDIESOFTHE
TWOMAJOR7ESTERNUNIONS�

$� 0ARTICIPATIONINDISPUTESETTLEMENT
/NEOF THEMAJORBREAKTHROUGHSOF THE74/COMPARED
WITHTHE'!44SYSTEMHASBEENTHECREATIONOFABINDING
MECHANISMFORTHESETTLEMENTOFTRADEDISPUTESBETWEEN
STATES� IN THE FORM OF A PERMANENT BODY WITH ITS OWN
JURISDICTION �THE $ISPUTE 3ETTLEMENT "ODY� $3"	� WHICH
DEALSWITH THE ISSUESREFERREDTO ITBYSETTINGUPSPECIAL
PANELS�

������
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4HE %5 HAS OFTEN HAD RECOURSE TO THIS "ODY AND HAS
BEEN RESPONSIBLE FOR AROUND ONE THIRD OF THE PANELS
SETUPSINCE THESYSTEMBEGAN� )THASWON THEMAJORITY
OF ITS DISPUTES� A SIGNIlCANT PROPORTION OF WHICH HAVE
BEENDIRECTEDAT THE5NITED3TATES� )TSGREATESTSUCCESS
WAS AGAINST THE 53 PROTECTION MEASURES CONCERNING
STEEL IMPORTS� THE$ISPUTE3ETTLEMENT"ODYCONDEMNED
THESEMEASURESANDEVENAUTHORISEDTHE%5TOESTABLISH
RETALIATORY MEASURES �WHICH AMOUNTED TO 53$� ���
MILLION	�THE5NITED3TATESlNALLYWITHDREWTHEIRMEASURES
IN$ECEMBER�����

2/,%/&4(%%52/0%!.0!2,)!-%.4

�� 4HE%0HASSUPPORTEDTHE#OMMISSIONINITSDESIRE
TO SHIELD THE HEALTH� EDUCATION AND AUDIOVISUAL SECTORS
FROMLIBERALISATIONINORDERTOSAFEGUARDUNIVERSALSERVICE
ANDCULTURALDIVERSITY�RESOLUTIONOF��-ARCH����	�

�� )THASDEFENDEDTHEPLACEOFSOCIALSTANDARDSINTHE
INTERNATIONALTRADINGSYSTEM�CALLINGFORCLOSECOOPERATION
IN THIS AREA BETWEEN THE 74/ AND THE )NTERNATIONAL
,ABOUR/RGANISATION �RESOLUTIONSOF ��.OVEMBER ����
AND��*ANUARY����	�

�� )T HAS EXPRESSED ITS SUPPORT FOR THE EXPORT OF
AFFORDABLE�ESSENTIALMEDICINES TO THEPOOREST COUNTRIES
THROUGH AN EXEMPTION FROM THE AUTHORISATION OF THE
PATENTHOLDER �RESOLUTION OF �� &EBRUARY ����	� WHICH
WASEVENTUALLYACCEPTEDBYTHE74/'ENERAL#OUNCIL�

������
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,%'!,"!3)3
 !RTICLE��OFTHE4REATYON%UROPEAN5NION�4%5	�

/"*%#4)6%3
4HE ENLARGEMENT OF THE %UROPEAN 5NION IS NOT AN
OBJECTIVE IN ITSELF� EVEN IF IT MAY BE MAINTAINED THAT�
IN ORDER TO FULlL ITS TASK OF ACHIEVING %UROPEAN UNITY�
PRESERVEPEACEONTHECONTINENTANDCARRYGREATERWEIGHT
INTHEWORLD�THE5NIONISCALLEDUPONTOBRINGTOGETHERALL
THEPEOPLESOF%UROPE�

!#()%6%-%.43

!� 4HELEGALFRAMEWORK

�� #ONDITIONSOFACCESSION
!CCORDINGTO!RTICLE��4%5�COUNTRIESAPPLYINGMUST�
 BEPARTOFTHE%UROPEANCONTINENT�
 RESPECT THE PRINCIPLES ON WHICH THE 5NION IS

FOUNDED�ASSETOUTIN!RTICLE�NAMELY�
� DEMOCRACY�
� HUMANRIGHTSANDFUNDAMENTALFREEDOMS�AND

THERULEOFLAW�

�� $ECISIONMELINGPROCESS
4HE CANDIDATE COUNTRY ADDRESSES ITS APPLICATION TO THE
#OUNCIL WHICH ACTS UNANIMOUSLY AFTER CONSULTING THE
#OMMISSION AND RECEIVING THE ASSENT OF THE %UROPEAN
0ARLIAMENT� 4HE CONDITIONS OF ACCESSION AND THE
ADJUSTMENTSTOTHE4REATIESWHICHITENTAILSARELAIDDOWN
INATREATYOFACCESSION�WHICHISSUBJECTTORATIlCATIONBY
THEACCEDINGCOUNTRYANDBYALLTHE-EMBER3TATES�

"� %ARLIERENLARGEMENTS
4HESIXFOUNDERMEMBERSWEREJOINED�
 IN����BY$ENMARK�THE2EPUBLICOF)RELANDANDTHE

5NITED+INGDOM�
 IN����BY'REECE�
 IN����BY3PAINAND0ORTUGAL�
 IN����BY!USTRIA�&INLANDAND3WEDEN�

#� 4HElFTHENLARGEMENTPROCESS

�� 4HECURRENTAPPLICANTS
4HEY ARE 4URKEY �APPLIED IN !PRIL ����	� #YPRUS �*ULY
����	AND-ALTA�*ULY�����REACTIVATED����	�(UNGARY
AND 0OLAND �-ARCH AND !PRIL ����	� 2OMANIA AND
3LOVAKIA �*UNE����	� ,ATVIAAND%STONIA �/CTOBER AND
.OVEMBER ����	� "ULGARIA AND ,ITHUANIA �$ECEMBER
����	 THE #ZECH 2EPUBLIC AND 3LOVENIA �*ANUARY AND
*UNE ����	� 3WITZERLAND APPLIED IN -AY ���� BUT�
FOLLOWING THENEGATIVEOUTCOMEOF THE���� REFERENDUM
ON THE COUNTRY�S ACCESSION TO THE %UROPEAN %CONOMIC
!REA�THE3WISS'OVERNMENTDIDNOTPURSUEITSAPPLICATION
TOACCEDETOTHE%5�BUTNEITHERDIDITWITHDRAWIT�#ROATIA
SUBMITTEDITSAPPLICATIONIN&EBRUARY�����
������	�

�� ,AUNCHINGTHEPROCESS

A� 4HE BASIC CRITERIA� THE #OPENHAGEN %UROPEAN
#OUNCILOF*UNE����LAIDDOWNTHEBASICCRITERIAFORAC
CESSIONWHICHFUTUREMEMBERSWOULDHAVETOMEETINAD
DITIONTOTHECONDITIONSINTHE4REATY�NAMELY�

� STABILITY OF INSTITUTIONS AND RESPECT FOR AND
PROTECTIONOFMINORITIES�

� EXISTENCE OF A FUNCTIONING MARKET ECONOMY
AND THE ABILITY TO COPE WITH COMPETITIVE
PRESSUREANDMARKETFORCESWITHINTHE5NION�

� ABILITY TO TAKE ON THE OBLIGATIONS OF
MEMBERSHIP�INCLUDINGADHERENCETOTHEAIMS
OFPOLITICAL�ECONOMICANDMONETARYUNIONAND
ADOPTIONOFTHECOMMONRULES�STANDARDSAND
POLICIESTHATMAKEUPTHEBODYOF%5LAWTHE
ACQUISCOMMUNAUTAIRE�

B� 4HE #OMMISSION�S OPINION ON APPLICATIONS FOR
ACCESSION�THE#OMMISSIONSUBMITTEDITSOPINIONONTHE
APPLICATIONS FORMEMBERSHIPAND THEEFFECTSOFENLARGE
MENTON#OMMUNITYPOLICIES�INPARTICULARAGRICULTURALAND
STRUCTURAL POLICIES� IN A COMMUNICATION OF *ULY ���� ON
@!GENDA������

C� 4HE,UXEMBOURG%UROPEAN#OUNCILOF$ECEMBER
����ENDORSEDTHE#OMMISSION�SOPINIONONTHEMEMBER
SHIPAPPLICATIONSANDDECIDEDTOLAUNCHTHEENLARGEMENT
PROCESSANDOPENNEGOTIATIONS�INITIALLYWITHSIXAPPLICANT
COUNTRIES�(UNGARY�0OLAND�%STONIA�THE#ZECH2EPUBLIC�
3LOVENIA AND #YPRUS� )T ALSO AGREED ON AN ENHANCED
PREACCESSIONSTRATEGY�4HE(ELSINKI%UROPEAN#OUNCIL
OF $ECEMBER ���� DECIDED TO OPEN NEGOTIATIONS WITH
2OMANIA�THE3LOVAK2EPUBLIC�,ATVIA�,ITHUANIA�"ULGARIA
AND-ALTAANDTORECOGNISE4URKEY�SSTATUSASACANDIDATE
COUNTRY�

�� 4HE0REACCESSIONSTRATEGY
)N ����� THE %SSEN %UROPEAN #OUNCIL DElNED A PRE
ACCESSIONSTRATEGYTOPREPARETHECANDIDATECOUNTRIESOF
CENTRALANDEASTERN%UROPE�#%%#S	FOR%5MEMBERSHIP
BASEDONIMPLEMENTATIONOFTHE%UROPE!GREEMENTS�THE
0HAREPROGRAMMEOFlNANCIALASSISTANCEANDA@STRUCTURED
DIALOGUE� BRINGING ALL -EMBER 3TATES AND CANDIDATE
COUNTRIESTOGETHERTODISCUSSISSUESOFCOMMONINTEREST�
4HE,UXEMBOURG%UROPEAN#OUNCIL�OF$ECEMBER�����
DECIDEDONANENHANCEDPREACCESSIONSTRATEGY FOR THE
TEN#%%#S�4HESTRATEGYCOMPRISESTWOINSTRUMENTS�

 ACCESSIONPARTNERSHIPS�BRINGINGALL FORMSOF%5
ASSISTANCEWITHINASINGLEFRAMEWORKFORTHEPURPOSE
OF IMPLEMENTING NATIONAL PROGRAMMES TO PREPARE
THE CANDIDATES FOR ACCESSION� 4HE PROGRAMMES
COVERTHESHORTTERMANDMEDIUMTERMPRIORITIESTO
BE OBSERVED IN ADOPTING THE ACQUIS� AND MOBILISE
THElNANCIALRESOURCESAVAILABLEFORTHISPURPOSE�

 #OMMUNITY AID� THE "ERLIN %UROPEAN #OUNCIL OF
-ARCH����DECIDEDSUBSTANTIALLY TO INCREASEPRE
ACCESSIONAIDANDTOCREATETWOSPECIlCINSTRUMENTS�
)30!�FOR TRANSPORTANDENVIRONMENT	AND3!0!2$

������

4(%%.,!2'%-%.4/&4(%5.)/.
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�FOR AGRICULTURE AND RURAL DEVELOPMENT	 TO
SUPPLEMENT THE 0(!2% PROGRAMME� WHICH WOULD
NOW CONCENTRATE ON STRENGTHENING ADMINISTRATIVE
AND JUDICIAL SYSTEMS AND AIDING INVESTMENT
RELATED TO THE ADOPTION OF THE #OMMUNITY ACQUIS�
!SSISTANCE WAS STEPPED UP WITH THE ADOPTION� IN
�����OFTHE!CTION0LANSFORBUILDINGADMINISTRATIVE�
JUDICIAL AND INSTITUTIONAL CAPACITY AND THE SPECIAL
TRANSITIONFACILITYFORINSTITUTIONBUILDINGENDORSEDBY
THE%UROPEAN#OUNCILIN/CTOBER�����

#YPRUS AND -ALTA RECEIVE PREACCESSION ASSISTANCE
UNDER A SPECIlC #OUNCIL REGULATION FOR ���������
!SSISTANCE FOCUSES ON THE HARMONISATION PROCESS� AND
IN THE CASE OF #YPRUS� ON BICOMMUNAL MEASURES THAT
MIGHT HELP TO BRING ABOUT A POLITICAL SETTLEMENT� 4HE
(ELSINKI %UROPEAN #OUNCIL OF $ECEMBER ���� DECIDED
THAT 4URKEY� LIKE ALL THE CANDIDATE COUNTRIES� WOULD
BENElTFROMAPREACCESSIONSTRATEGYTOSUPPORTREFORMS�
!SSISTANCE IS PROVIDED UNDER TWO h%UROPEAN 3TRATEGYv
REGULATIONSFOR4URKEY�
������	�

�� 4HEACCESSIONNEGOTIATIONS

A� 0RINCIPLES
4HENEGOTIATIONSHAVEBEENGUIDEDBY TWOFUNDAMENTAL

PRINCIPLES�
 ASINGLENEGOTIATINGFRAMEWORK�
 SEPARATENEGOTIATIONSWITHEACHCOUNTRY�STARTINGIN

EACH CASE AT THE APPROPRIATE TIME� DEPENDING ON
THEAPPLICANT�SLEVELOFPREPARATION�ANDPROCEEDING
ATTHEIROWNPACE�

B� 0ROGRESS
 4HEACCESSIONPROCESSWASFORMALLYOPENEDON��

-ARCH ���� AND DETAILED NEGOTIATIONS BEGAN THE
FOLLOWINGDAYWITHSIXCANDIDATECOUNTRIES�#YPRUS�
%STONIA�(UNGARY�0OLAND�THE#ZECH2EPUBLICAND
3LOVENIA	�INTHEFORMOFBILATERALINTERGOVERNMENTAL
CONFERENCES �COMPOSED OF REPRESENTATIVES OF THE
5NIONANDTHEAPPLICANTCOUNTRYCONCERNEDANDTHE
#OMMISSION NEGOTIATING TEAM	� .EGOTIATIONS WITH
"ULGARIA� ,ATVIA� ,ITHUANIA� -ALTA� 2OMANIA AND
3LOVAKIAWEREFORMALLYLAUNCHEDIN&EBRUARY�����
4HENEGOTIATIONSWEREPRECEDEDBYASCREENINGEX
ERCISEAIMEDATEXPLAININGEXISTING%5LEGISLATIONTO
THECANDIDATECOUNTRIESANDCHECKINGWHETHERTHEY
WERE WILLING TO ACCEPT IT AND ABLE TO APPLY IT�4HE
NEGOTIATIONS COVER THE �� CHAPTERS INTO WHICH THE
ACQUISISDIVIDED�

 4HE%UROPEAN#OUNCILOF.ICE �
������	 REAFlRMED
THEh2OADMAPvFORTHENEGOTIATIONSPROPOSEDBYTHE
#OMMISSIONANDENDORSEDTHETARGETDATEFORMEM
BERSHIPOF THEMOSTADVANCEDCANDIDATECOUNTRIES
IN�����CONlRMING0ARLIAMENT�SVIEWTHATTHEBEST
PREPAREDCANDIDATECOUNTRIESSHOULDBEABLETOPAR
TICIPATEINTHE����%UROPEAN0ARLIAMENTELECTIONS�
)TALSODElNEDTHEFRAMEWORKFORTHEINSTITUTIONALRE
FORMNECESSARYFORENLARGEMENT�.EGOTIATIONSWITH
TEN COUNTRIES �#YPRUS� #ZECH 2EPUBLIC� %STONIA�
(UNGARY� ,ATVIA� ,ITHUANIA� -ALTA� 0OLAND� 3LOVA
KIAAND3LOVENIA	WERECLOSEDAT THE#OPENHAGEN

MEETING OF THE %UROPEAN #OUNCIL IN $ECEMBER
�����4HE4REATYOF!CCESSION FOR THESECOUNTRIES
WASSIGNEDON��!PRIL����ANDTHEYWILLBECOME
-EMBER3TATESON�-AY����FOLLOWINGCOMPLETION
OFTHERATIlCATIONPROCEDURES�

 .EGOTIATIONS CONTINUE WITH "ULGARIA AND 2OMANIA
WITHTHEOBJECTIVEOFWELCOMINGTHEMASMEMBERS
IN�����4HEhROADMAPSvFORTHETWOCOUNTRIESHAVE
BEENREVISED�ANDASIGNIlCANT INCREASEINPREAC
CESSIONASSISTANCEHASBEENAGREED�.EGOTIATIONS
HAVENOTYETBEENOPENEDWITH4URKEY�THE%UROPEAN
#OUNCILWELCOMEDTHEIMPORTANTSTEPSITHASTAKEN
TOWARDSMEETING THE#OPENHAGENPOLITICALCRITERIA�
)FTHE%UROPEAN#OUNCILIN$ECEMBER����DECIDES�
ONTHEBASISOFTHE#OMMISSION�SREPORT�THAT4URKEY
FULlLS THEPOLITICALCRITERIA� THE%5WILLOPENACCES
SION NEGOTIATIONS WITHOUT DELAY� 4HE ACCESSION
STRATEGY FOR4URKEY IS TO BE STRENGTHENED AND THE
%#4URKEY #USTOMS 5NION IS TO BE EXTENDED AND
DEEPENED�

�� -ONITORING
-ONITORINGOFTHECOMMITMENTSUNDERTAKENISINTENDEDTO
GIVEFURTHERGUIDANCETOTHEACCEDING3TATESINTHEEFFORTS
TOASSUMETHERESPONSIBILITIESOFMEMBERSHIPASWELLAS
REASSURINGTHECURRENT-EMBER3TATES�4HE#OMMISSION
HAS TO PRESENT A FULL MONITORING REPORT TO #OUNCIL AND
0ARLIAMENTSIXMONTHSBEFOREACCESSION�)NADDITIONTOA
GENERAL ECONOMIC SAFEGUARD CLAUSE� SPECIlC SAFEGUARD
CLAUSESCONCERNING THEOPERATIONOF THE INTERNALMARKET
AND JUSTICE AND HOME AFFAIRS WERE INCLUDED IN THE
!CCESSION4REATY TODEALWITHUNFORESEENDEVELOPMENTS
THATMAYARISEINTHElRSTTHREEYEARSAFTERACCESSION�

#� !DAPTINGTHE5NION
4O MEET THE CHALLENGES OF ENLARGEMENT� WHILE ENSURING
THAT IT DOES NOT JEOPARDISE THE LEVEL OF INTEGRATION
ALREADYACHIEVEDANDTHECONTINUATIONOF THE INTEGRATION
PROGRESS�THE5NIONHASALSOHADTOADAPTITSINSTITUTIONAL
ARRANGEMENTS� )N A @0ROTOCOL ON THE INSTITUTIONS�� THE
!MSTERDAM4REATY LAIDDOWNTHEBROADLINESOF�ANDTHE
PROCEDUREFOR�ADAPTINGTHESEARRANGEMENTS�

�� 4HE4REATYOF.ICE�
������	�SIGNEDON��&EBRUARY
���� AND ENTERED INTO FORCE ON � &EBRUARY ����	 AND
ITS ATTACHED 0ROTOCOL ON %NLARGEMENT AND DECLARATIONS
SET OUT THE PRINCIPLES AND METHODS FOR DETERMINING
THE NUMBER AND DISTRIBUTION OF SEATS IN THE %UROPEAN
0ARLIAMENT� THENUMBEROF VOTES IN THE#OUNCILAND THE
THRESHOLDSFORQUALIFIEDMAJORITYVOTINGANDTHECOMPOSI
TIONOFTHE#OMMISSION�)TFIXESTHEMAXIMUMNUMBEROF
SEATS IN THE%UROPEAN0ARLIAMENTAT��� FORA5NIONOF
��-EMBER3TATES�WITHTHEPOSSIBILITYFORTHISNUMBERTO
BEEXCEEDEDTEMPORARILYACCORDINGTOTHEACTUALDATESOF
ACCESSIONOFTHEVARIOUSCANDIDATECOUNTRIES�

�� )NTHENEGOTIATIONSWITHTHECANDIDATECOUNTRIESON
THE@)NSTITUTIONS� #HAPTER� THE FOLLOWING TRANSITIONAL AND
OTHERARRANGEMENTSWEREAGREEDWITHRESPECTTOTHEAC
CESSIONOFTENCOUNTRIESIN-AY�����
 FROM�-AY����UNTIL THENEXTELECTIONS� THENEW

-EMBER 3TATES WILL BE REPRESENTED IN THE CURRENT

������
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%UROPEAN 0ARLIAMENT BY AS MANY NOMINATED
-EMBERSAS THEREWILLBEELECTED-EMBERS IN THE
��������TERM�

 AS FROM THE *UNE ���� ELECTIONS� THE NUMBER OF
SEATS IN0ARLIAMENTWILL INCREASE FROM��� TO����
4HE #ZECH 2EPUBLIC AND (UNGARY WILL HAVE THE
SAMENUMBEROFSEATSASCOUNTRIESOFASIMILARSIZE
INTERMSOFPOPULATION�

 FOR A TRANSITIONAL PERIOD UP TO THE END OF /CTOBER
�����THE��-EMBER3TATESWILLHAVE���VOTESIN
TOTAL INTHE#OUNCILANDAQUALIlEDMAJORITYWILLBE
REACHEDWITH��VOTES�FROM�.OVEMBER�����THE
-EMBER3TATESWILLHAVE���VOTESINTOTALANDTHE
QUALIlEDMAJORITYWILLBEREACHEDWITH���VOTES�

 ALLNEW-EMBER3TATESWILLHAVEONE#OMMISSIONER
EACHAS FROM�-AY����� THESAMEPRINCIPLEWILL
APPLYTOTHECURRENT-EMBER3TATESFROMTHETERMOF
THENEXT#OMMISSION��.OVEMBER����	�

2/,%/&4(%%52/0%!.0!2,)!-%.4
 4HE lFTH %5 ENLARGEMENT IS� IN THE VIEW OF

THE %UROPEAN 0ARLIAMENT� A UNIQUE TASK OF AN
UNPRECEDENTED POLITICAL AND HISTORIC DIMENSION�
WHICH PROVIDES AN OPPORTUNITY TO FURTHER THE
INTEGRATIONOFTHECONTINENTBYPEACEFULMEANS�4HE
%0CONSIDERS THATALL THEAPPLICANTCOUNTRIESHAVE
AMORALRIGHTTOBEALLOWEDTOACCEDETOTHE5NION�
(OWEVER� ITHASEXPRESSEDCONCERNSONANUMBER
OF OCCASIONS ABOUT THE INADEQUACY OF THE %5�S
INSTITUTIONALFRAMEWORKANDTHEADDITIONALRESOURCES
WHICHNEED TOBEMADEAVAILABLE�4HROUGHOUT THE
NEGOTIATIONSITHASSTRESSEDTHENEEDTOEVALUATETHE
CANDIDATECOUNTRIESONTHEBASISOFMERITANDINLINE
WITHTHEPRINCIPLEOFDIFFERENTIATION�

 )NAHISTORICVOTEON�!PRIL�����0ARLIAMENTADOPTED
A RESOLUTION ON THE CONCLUSION OF THE NEGOTIATIONS
ONENLARGEMENT IN#OPENHAGENANDFORMALLYGAVE
ITS ASSENT TO THE MEMBERSHIP APPLICATIONS OF THE
TEN COUNTRIES WHICH HAD COMPLETED THE ACCESSION
NEGOTIATIONS�THUSENABLINGTHE!CCESSION4REATYTO
BESIGNED�-EMBERSOFTHENATIONALPARLIAMENTSOF
THEACCEDINGCOUNTRIESPARTICIPATED IN THEWORKOF
THE%UROPEAN0ARLIAMENTASOBSERVERSFROM�-AY
�����

������
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,%'!,"!3)3
!RTICLE���OFTHE%#4REATY�!SSOCIATION!GREEMENTS	�

/"*%#4)6%3
4HE PURPOSE OF THE %%! IS TO EXTEND THE %#�S SINGLE
MARKETTOINCLUDEANUMBEROFCOUNTRIESINTHE%UROPEAN
&REE4RADE !REA THAT DO NOT WISH TO JOIN THE %UROPEAN
5NIONORARENOTYETREADYTODOSO�

!#()%6%-%.43

!� /RIGINANDBACKGROUND

�� )NITIALCONTEXT
4HE INITIAL CONTEXT RELATES TO THE RELATIONS BETWEEN THE
%UROPEAN#OMMUNITYAND%&4!�)N����THEACCESSION
TO THE #OMMUNITY OF TWO OF ITS MEMBER COUNTRIES� THE
5NITED +INGDOM AND $ENMARK� DISRUPTED %&4!� WHICH
WASLEFTWITHONLYlVEMEMBERS�!USTRIA�&INLAND�.ORWAY�
3WITZERLAND AND 3WEDEN�4RADE AGREEMENTS HAD TO BE
CONCLUDEDWITHEACHOFTHESECOUNTRIES�(OWEVER�THEPLAN
TOCREATEALARGEINTERNAL#OMMUNITYMARKET�LAUNCHEDIN
���� AND COMPLETED AT THE END OF ����� PROVED TO BE
EXTREMELYATTRACTIVETOTHESECOUNTRIES�WHICHHADINTHE
MEANTIMEBEENJOINEDBY)CELAND�!FORMULAWASREQUIRED
TO ALLOW THEM TO PLAY A SIGNIlCANT PART IN THIS MARKET
WITHOUTJOININGTHE#OMMUNITY�

�� #REATIONOFTHE%%!
.EGOTIATED IN ����� THE !GREEMENT CREATING THE
%UROPEAN%CONOMIC!REAWASSIGNEDON�-AY����AND
WASTOENTER INTO FORCEON�*ANUARY����� )TUNITED THE
#OMMUNITY �WHICH AT THAT STAGE HAD �� MEMBERS	 AND
THESIX%&4!STATES�4HE LATTER�HOWEVER�SOONSAWTHEIR
NUMBERREDUCEDTOlVEWHEN3WITZERLANDFAILEDTORATIFY
THE!GREEMENTFOLLOWINGANADVERSEREFERENDUMRESULT�

�� 3UBSEQUENTDEVELOPMENT

A� !STHREEOTHER%&4!COUNTRIESn!USTRIA�&INLANDAND
3WEDENnJOINEDTHE%UROPEAN5NIONATTHEBEGINNINGOF
����� THE %%! NOW ONLY COVERS )CELAND� .ORWAY AND
,IECHTENSTEIN�WHICHJOINED%&4!IN-AY����	�

B� 4HE��NEW-EMBER3TATESJOININGTHE%5ON�-AY
����WILLAUTOMATICALLYBECOMEPARTOFTHE%%!�

"� 4HENATUREOFTHE%UROPEAN%CONOMIC!REA

�� !STEPBEYONDAFREETRADEAREA
�
A� !NEXTENSIONOFTHE%#�SINTERNALMARKET
4HEBASICAIMOFTHE%%!ISTOEXTENDTHE%#�SINTERNAL
MARKET TO COVER THE THREE %&4! COUNTRIES�4HIS MARKET
GOES BEYOND THE REMOVAL OF CUSTOMS DUTIES AND
QUANTITATIVERESTRICTIONSAMONGTHEMEMBERS�ITSEEKSTO

REMOVEALLOBSTACLESTOTHECREATIONOFANAREAOFCOMPLETE
FREEDOMOFMOVEMENTSIMILARTOANATIONALMARKET�4OTHIS
END�THE%%!COVERS�

 THEFOURMAINFREEDOMSOFMOVEMENTOFTHEINTERNAL
MARKET�MOVEMENTOFPERSONS�GOODS�SERVICESAND
CAPITAL�

 #OMMUNITYPOLICIESCLOSELY LINKEDTOACHIEVINGTHE
FOURFREEDOMS�KNOWNASHORIZONTALPOLICIES�ONEOF
THEMOSTIMPORTANTBEINGCOMPETITIONPOLICY�

B� 0ARTICIPATION IN CERTAIN mANKING #OMMUNITY
POLICIES

 4HE %%! !GREEMENT STIPULATES THAT THE %&4!
COUNTRIES MAY ALSO PARTICIPATE IN INTERNAL MARKET
mANKINGPOLICIESWHICHENTAILSAlNANCIALCONTRIBUTION
ONTHEIRPART�

 )N ADDITION� THESE COUNTRIES HAVE DECIDED TO
CONTRIBUTE lNANCIALLY TO THE #OMMUNITY STRUCTURAL
POLICY�

C� !DOPTIONOF#OMMUNITYLEGISLATION

'IVEN THAT� UNLIKE A FREE TRADE AREA� THE %# INTERNAL
MARKET  RATHER THAN LIMITING ITSELF TO A NUMBER OF INITIAL
RULES  CONSTANTLY PRODUCES A CONSIDERABLE VOLUME OF
LEGISLATION�THE%%!HASHADTOESTABLISHAMECHANISMFOR
EXTENDINGTHESERULESTOTHE%&4!COUNTRIES�

�� 4HELIMITSOF%!!�

A� &REETRADEITSELF ISLIMITED� ITDOESNOTCOVERCER
TAINSECTORSSUCHASAGRICULTUREANDFISHERIES�

B� 4HEEXTENSIONOFTHEINTERNALMARKETISNOTCOM
PLETE�

 THE FREE MOVEMENT OF PERSONS ONLY APPLIES TO
WORKERSALTHOUGHITAPPLIESTOALLPEOPLEWITHINTHE
%UROPEAN5NION�PARTICULARLYINTHE3CHENGENAREA
�
������	�

 THERE CONTINUE TO BE CONTROLS AT THE %5�S BORDERS
WITHTHETHREE%&4!COUNTRIES�

 THEREISNOHARMONISATIONOFTAXATION�

C� 4HE%%!ISNOTEVENACUSTOMSUNIONASITDOES
NOTHAVEANYCOMMONEXTERNALTARIFF�!SARESULT�ITDOES
NOTHAVEACOMMONCOMMERCIALPOLICYTOWARDSTHERESTOF
THEWORLDEITHER�

D� /BVIOUSLY�THE%%!EXCLUDESTHEOTHERELEMENTS
OF%UROPEANINTEGRATION�

 ECONOMICANDMONETARYUNION�

 EXTERNALANDCOMMONSECURITYPOLICY�

 COOPERATIONINTHElELDOFJUSTICEANDHOMEAFFAIRS�

E� !BOVEALL� ITDOESNOT INTEGRATETHETHREECOUNTRIES
INTHE%UROPEAN5NION�SINSTITUTIONALANDDECISIONMAKING
SYSTEM�

������
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#� 4HEINITIALEXTENSIONOFTHEINTERNALMARKETTO
THETHREE%&4!STATES

&ROM THE OUTSET� THE %%! !GREEMENT INCORPORATED A
SIGNIlCANT PROPORTION OF THE RULES AND POLICIES OF THE
INTERNALMARKETTHATEXISTEDATTHATTIME�

�� "ASIC PRINCIPLES �CORRESPONDING TO PRIMARY
#OMMUNITYLAW	

A� 4HEFOURFREEDOMS

 &REEDOMOFMOVEMENTOFGOODS�4HEPROVISIONS
INTHE%%!!GREEMENTCONCERNINGTHEBASICRULESOF
THEINTERNALMARKETAREIDENTICALORSIMILARTOTHOSE
OFTHE%#4REATY�

� PROHIBITION OF CUSTOMS DUTIES AND ANY
CHARGESHAVINGEQUIVALENTEFFECTTOGETHERWITH
QUANTITATIVE RESTRICTIONS AND ANY MEASURES
HAVINGEQUIVALENTEFFECT�

� ADJUSTMENTOFCOMMERCIALSTATEMONOPOLIES�

� SIMPLIlCATIONOFBORDERCONTROLSANDCUSTOMS
COOPERATION�

 &REEDOMOFMOVEMENTOFPERSONS�SERVICESAND
CAPITAL�

� ABOLITIONOFDISCRIMINATIONBASEDONNATIONALITY
ASREGARDSWORKERS�RESIDENCEANDACCESSTO
EMPLOYMENT�

� RIGHT OF ESTABLISHMENT FOR SELFEMPLOYED
PERSONSANDUNDERTAKINGS�

� FREEDOMTOPROVIDESERVICES�

� MEASURES TO FACILITATE THE EXERCISE OF THESE
FREEDOMS�INPARTICULARTHEMUTUALRECOGNITION
OFQUALIlCATIONS�

B� (ORIZONTALPOLICIESREQUIREDTOACHIEVETHEFOUR
FREEDOMS

 4HEMOSTIMPORTANTOFTHESEISCOMPETITIONPOLICY�
FORWHICHTHE%%!!GREEMENTFAITHFULLYREPRODUCES
THEPROVISIONSOFTHE%#4REATY�

� ASREGARDSUNDERTAKINGS�BANONAGREEMENTS
ANDABUSESOFDOMINANTPOSITIONS�CONTROLOF
CONCENTRATIONS�

� AS REGARDS STATES� CONTROL OF PUBLIC
UNDERTAKINGS AND SERVICES OF GENERAL
ECONOMICINTEREST�

 4HEOTHER#OMMUNITYPOLICIESINTEGRATEDINTOTHE
%%!ARE�

� TRANSPORTPOLICY�

� PUBLICPROCUREMENT�

� COMPANYLAW�

� INTELLECTUALPROPERTY�

� SOCIALPOLICY�

� CONSUMERPROTECTION�

� THEENVIRONMENT�

C� 0ARTICIPATION IN mANKING POLICIES �@COOPERATION
OUTSIDETHEFOURFREEDOMS�	

 !REAS� 4HE %%! !GREEMENT PROVIDES FOR THE
PARTICIPATION OF THE %&4! COUNTRIES IN THE %5�S
ACTIVITIESINANUMBEROFAREAS�

� RESEARCHANDDEVELOPMENT�

� INFORMATIONSERVICES�

� EDUCATIONANDTRAINING�

� YOUTH�

� TOURISM�

� 3-%S�

� AUDIOVISUALSECTOR�

� CIVILPROTECTION�

 &ORMS� IN THESE AREAS� THE %&4! COUNTRIES
PARTICIPATE IN PARTICULAR IN FRAMEWORKPROGRAMMES
ANDPROJECTS�

 0RINCIPLES�
� EQUALRIGHTSANDRESPONSIBILITIESINRELATIONTO

THEACTIONCONCERNED�

� lNANCIALPARTICIPATIONOFTHE%&4!STATES�

�� )NCORPORATIONOF#OMMUNITYLEGISLATION
4HE%%!!GREEMENTDOESNOTMERELYEXTENDTOTHE%&4!
COUNTRIESTHEFUNDAMENTALRULESOFTHE%#4REATYONTHE
INTERNALMARKET�)TALSOINCORPORATESALLOFTHEIMPLEMENTING
LEGISLATIONFORTHESERULESPRODUCEDBYTHE#OMMUNITYAT
THE TIME� THE @SECONDARY LEGISLATION� OR THE @#OMMUNITY
ACQUIS�� 4HIS LEGISLATION HAS BEEN INCORPORATED THROUGH
THE PROTOCOLS AND ANNEXES ATTACHED TO THE !GREEMENT
ANDITCOVERSSOME����#OMMUNITYACTS�

 REGULATIONS� DIRECTIVES� DECISIONS AND NONBINDING
ACTS�

 RELATINGFORTHEMOSTPARTTOTHEFOURFREEDOMSAND
RELATEDPOLICIESAND� TOA LESSEREXTENT� TOmANKING
POLICIES�

$� 4HECONTINUINGEXTENSIONOFTHEINTERNALMARKET
TOCOVERTHE%&4!COUNTRIES

�� 4HE CONTINUOUS INCORPORATION OF #OMMUNITY
LEGISLATION

4HE %UROPEAN 5NION CONTINUOUSLY PRODUCES LEGISLATION
ON THE INTERNAL MARKET AND RELATED POLICIES� LEGISLATION
THATNATURALLYMUSTBEEXTENDEDTOTHETHREE%&4!STATES
SO THAT THE %%! OPERATES IN AN ENTIRELY HOMOGENEOUS
MANNER� 4HE %%! !GREEMENT THEREFORE ESTABLISHES A
PERMANENTINCORPORATIONMECHANISM�

A� $ECISIONSONTHEINCORPORATIONOFLEGISLATION
 !SNEWTEXTSAREADOPTEDBYTHE%UROPEAN5NION�

THESEDECISIONSARE TAKENBYA*OINT#OMMITTEE�
COMPOSED OF REPRESENTATIVES OF THE %UROPEAN
5NIONANDREPRESENTATIVESOFTHETHREE%&4!STATES�
ANDMEETINGATREGULARINTERVALS�ONCEAMONTH	TO
DECIDEWHATPROPORTIONOFTHELEGISLATIONANDMORE
GENERALLYALL#OMMUNITYACTS�ACTIONS�PROGRAMMES�
ETC�	SHOULDBEINCORPORATEDINTOTHE%%!�THELEGIS
LATIONISFORMALLYINCORPORATEDTHROUGHTHEINCLUSION
OFTHEACTSINQUESTIONINTHELISTSOFPROTOCOLSAND
ANNEXESTOTHE%%!!GREEMENT�

������
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 )NALL�SOME����#OMMUNITYACTSHAVEBEENINCOR
PORATEDINTOTHE%%!!GREEMENTSINCEITSENTRYINTO
FORCE�

 !N %%! #OUNCIL� MADE UP OF REPRESENTATIVES OF
THE %5 #OUNCIL AND THE &OREIGN -INISTERS OF THE
%&4!STATES�MEETSATLEASTTWICEAYEARTOPROVIDE
A POLITICAL INCENTIVE AND GUIDELINES FOR THE *OINT
#OMMITTEE�

B� 4RANSPOSITION
/NCE A #OMMUNITY ACT HAS BEEN INCORPORATED INTO THE
%%!!GREEMENT�ITMUSTBETRANSPOSEDINTOTHENATIONAL
LEGISLATIONOFTHETHREE%&4!COUNTRIES�IFTHETRANSPOSITION
ISREQUIREDACCORDINGTOTHEIRCONSTITUTIONALARRANGEMENTS�
)TMAYTAKETHEFORMOFASIMPLEGOVERNMENTALDECISIONOR
MAYREQUIREPARLIAMENTARYAPPROVAL�

C� .ATUREOFTHEMECHANISM
 4HE MECHANISM GIVES THE IMPRESSION THAT THE

EXTENSION OF #OMMUNITY ACTS CONCERNING THE
INTERNAL MARKET TO THE %&4! STATES MUST BE
ASSESSED BY THOSE STATES� INITIALLY IN THE FORM OF
A DECISION TO INCORPORATE THE LEGISLATION BY THE
*OINT#OMMITTEEANDTHENINTHEFORMOFANATIONAL
DECISIONONTRANSPOSITION�)NREALITY�THESEDECISIONS
ARE ESSENTIALLY FORMAL IN NATURE� THE #OMMUNITY
LEGISLATIONMUSTBEEXTENDED TO THESESTATES� THEY
DONOTHAVEANYCHOICE�4HE!SSOCIATION!GREEMENT
ALSO REQUIRES THE *OINT #OMMITTEE TO DECIDE AS
QUICKLY AS POSSIBLE SO THAT THE ACT IN QUESTION
MAYBEAPPLIEDMOREORLESSSIMULTANEOUSLYINTHE
5NION AND IN THE THREE COUNTRIES� THE ONLY MARGIN
FORASSESSMENTISTHEPOSSIBILITYOFPURELYTECHNICAL
ADJUSTMENTS�

 0ROVISIONS HAVE BEEN ESTABLISHED TO INVOLVE THE
%&4! COUNTRIES IN THE PREPARATION OF #OMMU
NITYACTS�4HUS� THEREPRESENTATIVESOF THESECOUN
TRIESARE

������

 INVITED�ONANEQUALFOOTINGWITHTHEIRCOUNTERPARTS
INTHE%5-EMBER3TATES�TOTAKEPARTINTHEWRITTEN
ANDORALCONSULTATIONS�ANDATTIMESINTHEWORKOF
THESTANDINGCOMMITTEESSETUPFORTHISPURPOSEBY
THE%UROPEAN#OMMISSION�

 %VEN AT THE STAGE OF THE #OMMUNITY DECISION
MAKING PROCEDURE �#OMMISSION PROPOSAL�
CONSIDERATION AND DECISION OF THE #OUNCIL AND OF
THE%UROPEAN0ARLIAMENT	� THE%&4!COUNTRIESARE
REGULARLYINFORMEDANDEVENCONSULTED�

 &OLLOWINGTHELEGISLATIVEDECISIONS�THE%&4!STATES
ARECONSULTEDAGAINONTHEIMPLEMENTINGMEASURES
FOR THESE DECISIONS TAKEN BY THE %UROPEAN
#OMMISSION�4HEYAREOFTENINVITEDTOPARTICIPATEIN
THEVARIOUSCOMMITTEESTHATASSISTTHE#OMMISSION
IN EXERCISING ITS EXECUTIVE POWER �@COMITOLOGY�	
ALTHOUGHTHEYDONOTHAVEANYVOTINGRIGHTS�

 "ASICALLY�THE%&4!STATESCLEARLYDONOTPARTICIPATEIN
THE%UROPEAN5NION�SDECISIONMAKINGPROCEDURES
THEMSELVES ALTHOUGH MANY OF THESE DECISIONS
APPLY TO THEM MORE OR LESS AUTOMATICALLY�4HAT IS
T� THECONSEQUENCEOF REMAININGOUTSIDE THE%5�
(OWEVER�PARADOXICALLY�ITMEANSTHATWITHTHE%%!
MECHANISM THEY HAVE LESS SOVEREIGNTY THAN THEY
WOULDIFTHEYWEREMEMBERSOFTHE%5�

�� -ONITORING THE EXTENSION OF #OMMUNITY
LEGISLATIONTOTHE%%!

/NCE THE INTERNALMARKET LEGISLATIONHASBEENEXTENDED
TO THE %&4! COUNTRIES� ITS CORRECT TRANSPOSITION AND
APPLICATIONMUSTBEMONITORED�'IVENTHATTHESECOUNTRIES
DID NOT HAVE ANY MECHANISM FOR SUCH MONITORING� THE
%%!!GREEMENTSTIPULATEDTHAT%&4!WOULDESTABLISHAN
APPROPRIATEMECHANISM�4HISCONSISTSOF�
 A3URVEILLANCE!UTHORITY�
 AN%&4!#OURT�
4HESE BODIES PLAY THE SAME ROLE AS THE %UROPEAN
#OMMISSION AND THE #OURT OF &IRST )NSTANCE AND THE
#OURTOF*USTICERESPECTIVELYWITHIN THE%UROPEAN5NION
INENSURINGTHAT THE%&4!MEMBERSOF THE%%!RESPECT
THERULESINQUESTION�
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"RINGPEACE�STABILITYANDECONOMICDEVELOPMENT TO THE
REGIONANDOPENTHEPERSPECTIVEOFINTEGRATIONINTHE%5�
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!� !PPROACHTOTHEREGIONASWHOLE

�� 5NTIL����

4HE FORMER 9UGOSLAVIA BENElTED FROM A COOPERATION
AGREEMENT WITH THE %5 SINCE ����� )N *UNE ���� THE
#OMMISSION PROPOSED MEASURES TO IMPROVE RELATIONS�
BUTTHEBREAKUPOFTHECOUNTRY IN����ANDTHEVARIOUS
CONmICTSCHANGEDTHESITUATIONENTIRELY�4HE%5�SPOLITICAL�
TRADE AND lNANCIAL RELATIONS WITH THE REGION FOCUSED
ON CRISIS MANAGEMENT AND RECONSTRUCTION� REmECTING
THE COUNTRIES� EMERGENCY NEEDS AT THAT TIME�4HE %5�S
ASSISTANCEPROGRAMMESWERESUBSTANTIAL�TOTALLINGSOME
ä�����MILLION�!S THEREGIONEMERGEDFROMTHISDIFlCULT
PERIOD�AMORE LONGTERMAPPROACHTODEVELOPMENTWAS
REQUIRED�!TTHE%5�SINITIATIVE�THE3TABILITY0ACTFOR3OUTH
%ASTERN %UROPE �INVOLVING THE COUNTRIES OF THE7ESTERN
"ALKANS�OTHERCOUNTRIESOFTHEREGION�THE%5ANDSEVERAL
OTHER COUNTRIES� INTERNATIONAL lNANCIAL INSTITUTIONS AND
REGIONAL INITIATIVES	 WAS ADOPTED ON �� *UNE ���� IN
#OLOGNE�

�� 4HE3TABILISATIONAND!SSOCIATION0ROCESS

 !SITSMAINCONTRIBUTIONTOTHE3TABILITY0ACT�THE%5
LAUNCHEDTHE3TABILISATIONAND!SSOCIATION0ROCESS
FOR THECOUNTRIESOF THE7ESTERN"ALKANS �3!0	 IN
�����)TESTABLISHEDASTRATEGICFRAMEWORKFORTHEIR
RELATIONSWITHTHE%5�COMBININGANEWCONTRACTUAL
RELATIONSHIP �3TABILISATION AND !SSOCIATION
!GREEMENT	�3!!S	ANDANASSISTANCEPROGRAMME
�#!2$3	�4HE 3!0 IS BOTH BILATERAL AND REGIONAL�
CREATINGSTRONGLINKSBETWEENEACHCOUNTRYANDTHE
%5 AS WELL AS ENCOURAGING COOPERATION BETWEEN
THECOUNTRIESTHEMSELVESANDTHEIRNEIGHBOURSINTHE
REGION� 3TABILISATION AND !SSOCIATION !GREEMENTS
ARELEGALLYBINDINGINTERNATIONALAGREEMENTS�WHICH
AFTERSIGNATUREREQUIRE%0ASSENT�RATIlCATIONBYTHE
PARLIAMENTOFTHECOUNTRYCONCLUDINGTHEAGREEMENT
AS WELL AS BY ALL %5 MEMBER STATE PARLIAMENTS�
4HEY REQUIRE RESPECT FOR DEMOCRATIC PRINCIPLES�
HUMANRIGHTSANDTHERULEOF LAW�THEYFORESEETHE
ESTABLISHMENTOFAFREETRADEAREAWITHTHE%5AND
THEYSETOUTRIGHTSANDOBLIGATIONSINAREASSUCHAS
COMPETITIONANDSTATEAIDRULES�INTELLECTUALPROPERTY
ANDESTABLISHMENT�WHICHWILLALLOWTHEECONOMIES
OF THE REGION TOBEGIN TO INTEGRATEWITH THATOF THE
%5�3OFAR�TWOCOUNTRIES�FORMER9UGOSLAV2EPUBLIC
OF-ACEDONIAAND#ROATIA	HAVESIGNEDAN3!!�BUT
NONEHASENTEREDINTOFORCE�

 4HE #!2$3PROGRAMME UNDERPINS THE OBJECTIVES
AND MECHANISMS OF THE 3TABILISATION AND
!SSOCIATIONPROCESS�!SEACHCOUNTRYMOVESDEEPER
INTOTHEPROCESS�ASSISTANCEWILLFOCUSINCREASINGLY
ON SUPPORT FOR THE REFORMS AND INSTITUTION BUILDING
NECESSARY TO IMPLEMENT THE OBLIGATIONS IN THE
3!!S� 4HE #!2$3 REGULATION FORESEES SOME �
���MILLIONFORTHEENTIREREGIONINTHEPERIOD����
�����

 4HE %UROPEAN #OUNCILS IN &EIRA AND .ICE �*UNE
AND $ECEMBER ����	 EXPLICITLY RECOGNISED THE
VOCATION OF THE COUNTRIES OF THE 7ESTERN "ALKANS
�!LBANIA� "OSNIA(ERZEGOVINA� #ROATIA� &EDERAL
2EPUBLICOF9UGOSLAVIA�&ORMER9UGOSLAV2EPUBLIC
OF -ACEDONIA	 AS POTENTIAL CANDIDATES FOR %5
MEMBERSHIP AND SPOKE OF A CLEAR PROSPECT OF
ACCESSION ONCE THE RELEVANT CONDITIONS HAD BEEN
MET�

)N .OVEMBER ����� THE %5 UNILATERALLY GRANTED ALMOST
TOTALLY FREE ACCESS TO ITS MARKETS FOR GOODS FROM THE
"ALKANS�

!� 2ELATIONS WITH THE INDIVIDUAL COUNTRIES OF THE
REGION

�� !LBANIA

4HERE WERE NO RELATIONS BETWEEN THE %5 AND !LBANIA
UNTIL THE lRST CONTACTS IN ���� FOLLOWING THE COLLAPSE
OF COMMUNISM� #URRENT RELATIONS ARE BASED ON A NON
PREFERENTIAL AGREEMENT ON 4RADE AND %CONOMIC #O
OPERATION� WHICH ENTERED INTO FORCE IN $ECEMBER �����
!LBANIANATTEMPTSTOENHANCEITSCONTRACTUALRELATIONSHIP
WITHTHE%5IN����AND����FAILEDDUETOTHEINSUFlCIENT
PREPAREDNESS OF THE COUNTRY� (OWEVER� !LBANIA HAS
PARTICIPATEDINTHE3TABILISATIONAND!SSOCIATION0ROCESS
FROM THE BEGINNING AND IN /CTOBER ����� THE #OUNCIL
AUTHORISED THE #OMMISSION TO OPEN NEGOTIATIONS ON A
3TABILISATION AND !SSOCIATION AGREEMENT� &ROM ����
�����THE%5PROVIDEDΕ�����MILLIONASSISTANCE�UNDER
THE VARIOUS PROGRAMMES FOR HUMANITARIAN ASSISTANCE
�%#(/	�FORFOODSECURITY�DEMOCRACYANDHUMANRIGHTS�
MACRO ECONOMIC ASSISTANCE� 0(!2% AND� SINCE �����
THE#!2$3PROGRAMME�

�� "OSNIAAND(ERZEGOVINA�"I(	

 3INCE THE$AYTON�0ARIS0EACE!GREEMENT IN����
BROUGHT THEWAR IN"OSNIAAND(ERZEGOVINA TOAN
END� THE%5HASPARTICIPATED FULLY IN THECOUNTRY�S
RECONSTRUCTION� "I( BENElTS FROM AUTONOMOUS
TRADE PREFERENCES SINCE ����� BUT INSTITUTIONALISED
CONTACTS WITH THE %5 STARTED ONLY IN *UNE �����
7ITHTHEINTRODUCTIONOFTHE3!0IN�����"I(ALSO
BECAMEAPARTICIPANT�4HECOUNTRYISSTILLATANEARLY
STAGE IN THEPROCESS� )NORDER TO IDENTIFY THEMOST
IMPORTANT ISSUES FOR THE COUNTRY UNDER THE 3!0�
THE%5PUBLISHEDA2OAD-AP�SETTINGOUT��BASIC
STEPS�4HIS2OAD-APWASSUBSTANTIALLYCOMPLETED
IN 3EPTEMBER ���� AND A FEASIBLITY STUDY FOR A

������
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3TABILISATIONAND!SSOCIATION!GREEMENTWILLBETHE
NEXTSTEP�

 4HElRSTOPERATIONUNDERTHE%UROPEAN3ECURITYAND
$EFENCE 0OLICY STARTED IN "OSNIA(ERZEGOVINA ON
�ST*ANUARY�����WHENTHE%UROPEAN5NION0OLICE
-ISSIONTOOKOVERFROMTHE5.�S)NTERNATIONAL0OLICE
4ASK&ORCE�

 "I(HAS RECEIVEDOVERΕ�����MILLIONSINCE����
FROM THE %5� UNDER THE %#(/ �HUMANITARIAN	�
/BNOVA�RECONSTRUCTION	�0(!2%AND#!2$3�FROM
����	PROGRAMMES�)NADDITION�lNANCIALASSISTANCE
WAS GIVEN FOR BALANCE OF PAYMENTS SUPPORT� THE
VOLUNTARYRETURNOFREFUGEES�FREEMEDIAANDHUMAN
RIGHTS�

�� #ROATIA
 3INCE THE DISSOLUTION OF THE 3OCIALIST &EDERAL

2EPUBLICOF9UGOSLAVIAANDUNTIL ����� THEREWERE
NOGLOBALCONTRACTUALRELATIONSBETWEEN#ROATIAAND
THE%5BECAUSEOFTHEWARANDTHECOUNTRY�SFAILURE
TOMEETTHEREQUIREMENTSOFDEMOCRACY�#ROATIAWAS
GRANTED TRADING PREFERENCES ON A UNILATERAL BASIS�
&INANCIALCOOPERATIONWASLIMITEDTOHUMANITARIAN
ASSISTANCE� SUPPORT FOR DEMOCRATISATION AND� FROM
����� RECONSTRUCTION ASSISTANCE� !FTER THE CHANGE
OF GOVERNMENT IN ����� #ROATIA BROKE OUT OF THE
INTERNATIONALISOLATION�WHICHTHEPOLICYOFTHEFORMER
GOVERNMENTHADCAUSED�ANDBECAMEFULLYENGAGED
IN THE 3!0� )N /CTOBER ����� #ROATIA SIGNED A
3TABILISATION AND !SSOCIATION !GREEMENT WITH THE
%5�3INCE RATIlCATIONPROCEDURES REQUIRE TIMEAND
DELAYTHEENTRYINTOFORCEOFSUCHANAGREEMENT�AN
)NTERIM!GREEMENTWASSIGNEDINPARALLEL�ALLOWING
THE TRADEAND TRADERELATEDMATTERSOF THE3!! TO
ENTERINTOFORCEON�*ANUARY�����

 /N��&EBRUARY�����#ROATIA� THElRSTCOUNTRYOF
THE7ESTERN"ALKANS TODOSO�SUBMITTEDA FORMAL
REQUESTFOR%5MEMBERSHIP�

 "ETWEEN ���� AND ���� #ROATIA RECEIVED Ε����
MILLION OF %5 ASSISTANCE� 5NTIL ���� THIS WAS
PRINCIPALLY HUMANITARIAN AID OR RECONSTRUCTION
ASSISTANCE THROUGH /BNOVA )N ����� Ε��� MILLION
WEREALLOCATEDUNDERTHE#!2$3PROGRAMME�

�� 3ERBIAAND-ONTENEGRO�FORMER&EDERAL2EPUBLIC
OF9UGOSLAVIA	

 %CONOMIC AND TRADE RELATIONS WERE SUBJECT TO AN
EMBARGO FOR A LONG WHILE� BUT HAD BOTH RESUMED
IN SOME AREAS� WHEN THE +OSOVO CRISIS LED TO THE
RESTORATION OF ECONOMIC AND lNANCIAL SANCTIONS
AND TO.!4/ INTERVENTION IN�����4HEENDOF THE
BOMBINGANDTHE3ERBWITHDRAWAL FROM+OSOVOON
��*UNE����RESULTEDINDEPLOYMENTOFTHE.!4/
+OSOVO&ORCE+&/2AND THEESTABLISHMENTOF THE
5. )NTERIM !DMINISTRATION IN +OSOVO �5.-)+	�
&OLLOWING THE DEMOCRATIC CHANGE IN THE &EDERAL
2EPUBLIC OF 9UGOSLAVIA �&29	 IN /CTOBER �����
THE %5 REESTABLISHED RELATIONS WITH THE "ELGRADE
ADMINISTRATION AND QUICKLY LIFTED MOST SANCTIONS�
7ITHEFFECTFROM�$ECEMBER�����THE%5INCLUDED
THE &29 IN THE LIBERALISED %5 PREFERENTIAL TRADE
REGIME FOR THE REGION� 4HE &29 ALSO BECAME A
FULLPARTICIPANT IN THE3TABILISATIONAND!SSOCIATION

0ROCESS� TAKING PART ALREADY IN THE lRST SUMMIT
BETWEEN THE%5AND THE3!03TATES IN:AGREB IN
.OVEMBER�����4HE&29FORMALLYCEASEDTOEXIST
ON�&EBRUARY����ANDWASREPLACEDBYTHENEW
5NIONOF3ERBIAAND-ONTENEGRO�

 4HE %5 STILL PROVIDES CONSIDERABLE lNANCIAL
ASSISTANCE� AMOUNTING TO Ε�� ��� MILLION FROM
��������  INCLUDING HUMANITARIAN ASSISTANCE�
RECONSTRUCTION� MACROlNANCIAL ASSISTANCE�
DEMOCRACY AND MEDIA PROGRAMMES AS WELL AS
INTERIMADMINISTRATIONCOSTS�4HE%UROPEAN!GENCY
FOR 2ECONSTRUCTION� WHICH WAS ESTABLISHED IN
&EBRUARY����INITIALLYTOIMPLEMENTAIDTO+OSOVO�
IS RESPONSIBLE FOR THE IMPLEMENTATIONOF%5AID IN
THEWHOLE&29SINCE$ECEMBER�����

�� &ORMER 9UGOSLAV 2EPUBLIC OF -ACEDONIA
�&92/-	

 4HE COUNTRY DECLARED INDEPENDENCE FROM THE
COLLAPSING9UGOSLAVFEDERATIONIN3EPTEMBER�����
! lRST TRADE AND COOPERATION AGREEMENT WITH THE
%5 ENTERED INTO FORCE IN *ANUARY ����� )N !PRIL
����� &92/- WAS THE lRST COUNTRY OF THE REGION
TOSIGNA3TABILISATIONAND!SSOCIATION!GREEMENT�
3INCE RATIlCATION PROCEDURES REQUIRE TIME AND
DELAYTHEENTRYINTOFORCEOFSUCHANAGREEMENT�AN
)NTERIM!GREEMENTWASALSO SIGNED IN!PRIL �����
WHICHALLOWED THE TRADEAND TRADERELATEDMATTERS
OFTHE3!!TOENTERINTOFORCEON�*UNE�����

 &92/-FACEDASERIOUSPOLITICALCRISISIN�����DUE
TOAVIOLENTINSURGENCY�WHICHLEDTOTHEDEPLOYMENT
OFA.!4/MISSION�)NTERNATIONALMILITARYPRESENCE
WASASSUREDBY.!4/UNTIL��-ARCH�����WHEN
THE %5 TOOK OVER FROM .!4/ WITH ITS lRST EVER
MILITARYPEACEKEEPINGMISSION�

 "ETWEEN ���� AND ����� &92/- BENElTED FROM
ATOTAL%5ASSISTANCEOFSOMEΕ����MILLION�3INCE
����� THE #!2$3 PROGRAMME IS THE %5�S MAIN
lNANCIAL INSTRUMENT FOR THECOUNTRY�4HE%UROPEAN
!GENCY FOR 2ECONSTRUCTION IS RESPONSIBLE FOR THE
IMPLEMENTATIONOFALLPASTAND FUTUREPROGRAMMES
SINCE�-ARCH�����

2/,%/&4(%%52/0%!.0!2,)!-%.4
4HE %UROPEAN 0ARLIAMENT HAS SET UP A DELEGATION FOR
3OUTH%AST%UROPE� RESPONSIBLE FOR THECOUNTRIESOF THE
7ESTERN "ALKANS AND REGULARLY SENDS PARLIAMENTARY
OBSERVERSWHENELECTIONSTAKEPLACEINTHEREGION�

0ARLIAMENTCONSIDEREDTHATTHE3TABILITY0ACT� INITIATEDIN
*UNE����ANDACCOMPANIEDBYTHE%5�S3!0�ISDECISIVE
IN FOSTERING PEACE AND DEMOCRACY IN THE REGION� )T ALSO
APPROVEDTHEOVERHAULOFTHElNANCIALAIDARRANGEMENTS
FOR THE COUNTRIES OF THE 7ESTERN "ALKANS �THE #!2$3
PROGRAMME	� )T GAVE ITS ASSENT TO THE 3TABILISATION AND
!SSOCIATION AGREEMENTS CONCLUDED WITH #ROATIA AND
&92/-�
4HE %0 HAS OFTEN HIGHLIGHTED THE NEED FOR RESPECT FOR
DEMOCRACY� THE RULE OF LAW AND THE RIGHTS OF MINORITIES
IN THE REGION� )T HAS INSISTED ON FULL AND EFFECTIVE
COOPERATION OF THE COUNTRIES CONCERNED WITH THE
)NTERNATIONAL#RIMINAL4RIBUNALFORTHE&ORMER9UGOSLAVIA�
THEEFFECTIVE IMPLEMENTATIONOF APOLICY IN FAVOUROF THE
RETURNOFREFUGEESANDANACTIVEPOLICYAGAINSTORGANISED
CRIMEANDCORRUPTION�)N.OVEMBER����ITRECOMMENDED
SUSPENSION OF A FURTHER STAGE OF THE 3TABILISATION
AND !SSOCIATION 0ROCESS AND SUSPENSION OF lNANCIAL
ASSISTANCEIFTHESEREQUIREMENTSARENOTMET�

������
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 @4RADEAND#OOPERATION!GREEMENTS��!RTICLES����

��� AND ��� OF THE %# 4REATY� WHICH EMPOWER
THE#OMMUNITY TOPURSUEA TRADEPOLICYWITH THIRD
COUNTRIES�

 @%CONOMIC� lNANCIAL AND TECHNICAL MEASURES WITH
THIRD COUNTRIES�� !RTICLE ���A OF THE %# 4REATY�
INTRODUCEDBYTHE4REATYOF.ICE�THESEAGREEMENTS�
WHICH INCLUDE PROVISIONS OUTSIDE THE #OMMUNITY
REMIT �SOCIAL AND PUBLIC HEALTH SERVICES� TRADE
IN CULTURAL AND AUDIOVISUAL SERVICES� ETC�	 ARE
NEGOTIATEDANDCONCLUDEDJOINTLYBYTHE#OMMUNITY
ANDTHE-EMBER3TATES�

 @0ARTNERSHIPAND#OOPERATION!GREEMENTS��!RTICLE
��� OF THE %#4REATY CALLING FOR THE ASSENT OF THE
%UROPEAN0ARLIAMENTASWELLASOFTHEPARLIAMENTS
OF THE -EMBER 3TATES� 0ENDING THIS ASSENT� TRADE
AND TRADERELATED PROVISIONS OF THE AGREEMENTS
ARE PUT INTO FORCE BY WAY OF )NTERIM !GREEMENTS
BASEDON!RTICLE����4HE4REATYOF.ICEDIDAWAY
WITH CODECISION BY THE %0 FOR THE IMPLEMENTING
PROVISIONS OF THE COMMERCIAL POLICY� (OWEVER�
THE %0 WILL CONTINUE TO BE IMMEDIATELY AND FULLY
INFORMEDOFANYDECISIONCONCERNINGTHEPROVISIONAL
APPLICATIONORTHESUSPENSIONOFAGREEMENTS�ORTHE
ESTABLISHMENTOFTHE#OMMUNITYPOSITION�

/"*%#4)6%3

!� )MMEDIATELYAFTERTHEBEGINNINGOFOFlCIALRELATIONS
WITHTHE3OVIET5NIONIN�����THE%UROPEAN#OMMUNITY
STARTEDTOWORKTOWARDSASWIFTNORMALISATIONOFECONOMIC
RELATIONS WITH THE LEADING POWER IN %ASTERN %UROPE� )TS
INTENTIONWASALSOTOSUPPORTTHEPROCESSOFPERESTROIKA
INITIATEDBY0RESIDENT'ORBACHEV�

"� 4HE END OF THE 3OVIET 5NION IN $ECEMBER ����
MEANT A COMPLETE REVIEW OF THE %5�S RELATIONS WITH
WHATHADONCEBEENACENTRALISEDSUPERPOWER�4HE%5
HAD TODEALWITHANUMBEROFNEWLY INDEPENDENTSTATES
OF VARIOUS SIZES AND STRUCTURES AND AT DIFFERENT STAGES
OF DEVELOPMENT� %STABLISHING SOLID COMMERCIAL LINKS
IS NATURALLY A FUNDAMENTAL GOAL� (OWEVER� THE OVERALL
OBJECTIVE IS MUCH BROADER� )N ADDITION TO PROVIDING
TECHNICAL ASSISTANCE� IN PARTICULAR THROUGH THE 4!#)3
PROGRAMME�THE%5DECIDEDTOOFFERTHESESTATESANEW
KIND OF MUCH FURTHERREACHING AGREEMENT INTENDED TO
INTEGRATE THEM INTO A NETWORK OF EXTENSIVE ECONOMIC�
POLITICAL AND CULTURAL RELATIONS AND THUS HELP BOLSTER
STABILISATIONIN%UROPE�

!#()%6%-%.43

!� 'ENERALDEVELOPMENTOFRELATIONSWITHTHEREGION

�� 4HEINITIALTHAW
4HE*OINT$ECLARATIONOFTHE%UROPEAN#OMMUNITYANDTHE
#OUNCILFOR-UTUAL%CONOMIC!SSISTANCE�#-%!	IN*UNE
����ENDEDTHE#OLD7ARERABYMUTUALRECOGNITION�/N

THISBASIS� IN$ECEMBER����THE%UROPEAN#OMMUNITY
CONCLUDED A COMPREHENSIVE 4RADE AND #OOPERATION
!GREEMENT WITH THE 3OVIET 5NION� 4HIS WAS THE lRST
CONTRACTUALLINKWITHTHISCOUNTRYANDANESSENTIALPARTOF
THENORMALISATIONOFRELATIONS�

�� 4HETRANSITION
!FTER THE DISINTEGRATION OF THE 3OVIET 5NION AT THE END
OF����� THE%5HAD TONEGOTIATENEWAGREEMENTSWITH
COUNTRIES THAT HAD BEEN PART OF THE 5NION�4HE FORMER
4RADEAND#OOPERATION!GREEMENTWASUSEDASABASISFOR
DEVELOPINGBILATERALRELATIONSBEFORETHEIMPLEMENTATIONOF
THE����)NTERIM!GREEMENTS�CONCLUDEDONLYINTHElELD
OFCOMMERCIALCOOPERATION�ASAPRELUDETOTHEADOPTION
OFTHE0ARTNERSHIPAND#OOPERATION!GREEMENTSINFULL	�

�� 4HE0ARTNERSHIPAND#OOPERATION!GREEMENTS

A� 3COPE
0ARTNERSHIP AND #OOPERATION !GREEMENTS �0#!S	 HAVE
BEENNEGOTIATEDANDSIGNEDSOFARWITHNINEOFTHETWELVE
COUNTRIES INQUESTION�/NCE IN FORCE� THESE!GREEMENTS
AUTOMATICALLY REPLACE THE TRADE PROVISIONS OF THE ����
!GREEMENT� 4HEY COVER THE GENERAL PRINCIPLES� CURRENT
PAYMENTS�COMPETITION�PROTECTIONOFINTELLECTUAL�INDUSTRIAL
AND COMMERCIAL PROPERTY AND THE 0ROTOCOL ON MUTUAL
ASSISTANCEBETWEENADMINISTRATIVEAUTHORITIESINCUSTOMS
MATTERS� 4HEY HAVE BEEN CONCLUDED FOR A RENEWABLE
PERIOD OF TEN YEARS AND PROVIDE FOR REGULAR MEETINGS
BETWEENMINISTERS� SENIOROFlCIALSANDPARLIAMENTARIANS
OF THE %5 AND THE PARTNERS WITH A VIEW TO MONITORING
THE IMPLEMENTATION OF THE !GREEMENTS AND LOOKING INTO
NEWAREASOFCOOPERATION�4HEY FALLSHORTOF THE%UROPE
!GREEMENTS ALREADY CONCLUDED WITH CERTAIN #ENTRAL
%UROPEANCOUNTRIES�SINCETHEYDONOTINCLUDEFREETRADE
PROVISIONSNORMENTIONTHEPOSSIBILITYOFACCESSIONTOTHE
%5�4HEYARESOCALLED@MIXEDAGREEMENTS�ANDINCLUDEA
SUSPENSION CLAUSE� AS ALL NEWLY CONCLUDED AGREEMENTS
OF THE %5 WITH THIRD COUNTRIES HAVE SINCE ����� 4HE
AGREEMENTS ALSO HAVE AN EVOLUTION CLAUSE STATING THAT�
WHEN THE NECESSARY CONDITIONS ARE MET� FREE TRADE
AGREEMENTSCOULDBEENVISAGED�

B� 2ESOURCES

4HE4!#)3PROGRAMMEISTHEMAININSTRUMENTUSEDBYTHE
%5 TOASSIST THE IMPLEMENTATIONOF THE0ARTNERSHIPAND
#OOPERATION !GREEMENTS IN AREAS RANGING FROM ADVICE
ON THEADOPTIONOFECONOMIC LEGISLATION TO THEPROVISION
OFTECHNICALKNOWHOWINTHEAREAOFINFRASTRUCTURES�4HE
SECOND PHASE OF THE PROGRAMME ���������	 HAS A
BUDGETALLOCATIONOFOVERΕ�MILLION�

2533)!!.$4(%/4(%2#/5.42)%3/&4(%&/2-%23/6)%45.)/.
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"� 2ELATIONSWITHTHEVARIOUSCOUNTRIES

�� 2USSIA

A� %FFORTSTOWARDSARAPPROCHEMENT
 4HE 0ARTNERSHIP AND #OOPERATION !GREEMENT

WITH 2USSIA ENTERED INTO FORCE ON � $ECEMBER
�����

 )NTHESAMEVEINANDONTHEBASISOF!RTICLE��OF
THE4REATYON%UROPEAN5NION�THE#OUNCILADOPTED
ON��*UNE����A#OMMON3TRATEGYWHICHGIVES
PRIORITYTOFOURAREASOFACTION�

� CONSOLIDATIONOFDEMOCRACY� RULEOF LAWAND
PUBLICINSTITUTIONSIN2USSIA�

� INTEGRATION OF 2USSIA INTO A COMMON
%UROPEANECONOMICANDSOCIALSPACE�

� COOPERATIONTOSTRENGTHENSTABILITYANDSECU
RITYIN%UROPEANDBEYOND�

� COMMONCHALLENGESONTHE%UROPEANCONTI
NENT�

 4HE#OUNCILHASADOPTEDANACTIONPLANFORCOMMON
ACTIONWITH2USSIATOCOMBATORGANISEDCRIME�

 3INCE ����� %52USSIA SUMMITS HAVE BEEN HELD
TWICE A YEAR� )N -AY ����� THE lNAL STATEMENT
HIGHLIGHTEDTHENEEDFORGREATERCOOPERATIONINTHE
lGHTAGAINSTINTERNATIONALTERRORISM�

 4WO MAJOR ECONOMIC PROJECTS CURRENTLY IN THE
PIPELINECOULDCONTRIBUTETOTHERAPPROCHEMENT�AN
ENERGYPARTNERSHIPAND THECREATIONOFACOMMON
%UROPEANECONOMICSPACE�

 )N ORDER TO FACILITATE 2USSIA�S INTEGRATION INTO THE
GLOBALECONOMY�THE%5GRANTED2USSIAFULLMARKET
ECONOMYSTATUSIN-AY�����

B� $IFFERENCES

 4HEMAINDIFFERENCERELATESTOTHE#HECHNYANISSUE�
ITWASADDRESSEDONCEAGAINATTHE.OVEMBER����
SUMMIT�

 4HEOTHERDELICATETOPICISTHEENCLAVEOF+ALININGRAD�
A SOLUTION WAS� HOWEVER� FOUND AT THE .OVEMBER
����SUMMITINVOLVINGMULTIPLEVISASATALOWCOST�

�� 5KRAINE�"ELARUS�-OLDOVA

A� 5KRAINE

 A0ARTNERSHIPAND#OOPERATION!GREEMENTENTERED
INTOFORCEIN�����

 A#OMMON3TRATEGYTAKINGACCOUNTOFTHE5KRAINE�S
ASPIRATIONS FOR %UROPEAN INTEGRATION WAS ADOPTED
ON��$ECEMBER�����)THASTHREEMAINOBJECTIVES�
SUPPORTING THE TRANSITION PROCESS IN 5KRAINE�
MEETING COMMON CHALLENGES� AND STRENGTHENING
COOPERATION BETWEEN THE %5 AND 5KRAINE IN THE
CONTEXTOFENLARGEMENT�

A� "ELARUS
4HE ELECTION OF -R ,OUKACHENKO AS 0RESIDENT IN ����
LED TOADETERIORATION IN RELATIONS�4HE%5HAS REGULARLY
CRITICISEDTHEVIOLATIONSOFHUMANRIGHTSANDFUNDAMENTAL
FREEDOMS WITHIN THE REGIME AS WELL AS THE ABSENCE
OF A MARKET ECONOMY� !S A RESULT� IT SUSPENDED THE
NEGOTIATIONS ON THE ENTRY INTO FORCE OF THE 0ARTNERSHIP
AND #OOPERATION !GREEMENT AND HALTED ITS TECHNICAL
ASSISTANCE� -R ,OUKACHENKO�S REELECTION IN 3EPTEMBER
����� UNDER CONDITIONS THAT WERE CRITICISED BY THE
OPPOSITION AND INTERNATIONAL OBSERVERS� DOES NOT GIVE
MUCH CAUSE FOR OPTIMISM IN THE YEARS AHEAD� 4HE %5
HASNOTCLOSEDTHEDOORONAPARTNERSHIPBUTTHESINEQUA
NON ISAN IMPROVEMENT IN RESPECT FORHUMAN RIGHTSAND
INTRODUCTIONOFECONOMICREFORMS�

B� -OLDOVA

 4HE 0ARTNERSHIP AND #OOPERATION !GREEMENT
ENTERED INTO FORCE ON � *ULY ����� 3INCE THEN�
RELATIONSHAVEBEENRELATIVELYGOOD�&ORTHEPERIOD
��������� THE PRIORITY AREAS OF ACTION WERE THE

#/5.429

0!24.%23()0!.$#//0%2!4)/.
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SIGNED INFORCE SIGNED INFORCE

2USSIA ��*UNE���� �$ECEMBER���� �&EBRUARY����
5KRAINE ��*UNE���� �-ARCH���� �&EBRUARY����
"ELARUS �-ARCH���� NEGOTIATIONSSUSPENDED
-OLDOVA ��.OVEMBER���� �*ULY���� �-AY����
!RMENIA ��!PRIL���� �*ULY���� ��$ECEMBER���� ��.OVEMBER����
!ZERBAIJAN ��!PRIL���� �*ULY���� �/CTOBER���� �/CTOBER����
'EORGIA ��!PRIL���� �*ULY���� �/CTOBER���� �!UGUST����
+AZAKHSTAN ��*ANUARY���� �*ULY���� �/CTOBER����
+YRGYZSTAN �&EBRUARY���� �*ULY���� ��.OVEMBER���� �!UGUST����
-ONGOLIA ��*UNE���� -ARCH����
5ZBEKISTAN ��*UNE���� �*ULY���� ��.OVEMBER���� �*UNE����
4AJIKISTAN    
4URKMENISTAN ��-AY�����INITIALLED	  ��.OVEMBER���� 

������
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LEGAL AND ADMINISTRATIVE REFORMS� SUPPORT FOR
ENTERPRISESANDSOCIALASSISTANCE�

 )N ADDITION TO THE SERIOUS ECONOMIC PROBLEMS�
-OLDOVAISFACEDWITHTWOSECESSIONISTTHREATS�
� THATOF'AGAUZIA�WHICHALREADYHASSUBSTAN

TIAL CULTURAL AND POLITICAL AUTONOMY AND THE
RIGHTTOSELFDETERMINATIONSHOULDTHECOUNTRY
WISHTOESTABLISHAUNIONWITH2OMANIA�

� THATOF4RANSDNIESTRIA�OVERWHICH2USSIAAND
5KRAINEWISHTOMAINTAINTHEIRINmUENCE�

)NORDERTODEALWITHTHESERISKS�IN����THE#OMMISSION
PROPOSED CREATING AN AREA OF SHARED PROSPERITY AND
STABILITY THROUGH ECONOMIC INTEGRATION� STRONGER POLITICAL
LINKS AND CULTURAL COOPERATION� 4HIS ENTAILS A SPECIlC
CONTRACTUAL INSTRUMENT �NEIGHBOURHOOD AGREEMENT	
AND AN AD HOC lNANCIAL INSTRUMENT �NEIGHBOURHOOD
INSTRUMENT	�

�� 4RANSCAUCASIAN 2EPUBLICS� !RMENIA�
!ZERBAIJANAND'EORGIA
4HE0ARTNERSHIPAND#OOPERATION!GREEMENTSWITHTHESE
THREECOUNTRIES�WHICHWERESIGNEDIN����ANDENTERED
INTOFORCEIN�����HAVESIMILAROBJECTIVES�
 ENCOURAGING DEMOCRATISATION AND ECONOMIC

DEVELOPMENT�
 CONTRIBUTINGTOTHEREESTABLISHMENTOFPEACEINTHE

REGION�
4HElNANCIALASSISTANCEPROVIDED ISDISTRIBUTEDMOREOR
LESSEQUALLYAMONGTHETHREECOUNTRIES�%52���MILLION
TO!RMENIABETWEEN����AND�����%52���MILLIONTO
'EORGIABETWEEN����AND�����AND%52���MILLIONTO
!ZERBAIJANBETWEEN����AND�����

�� #ENTRAL !SIAN 2EPUBLICS �+AZAKHSTAN�
+YRGYZSTAN�5ZBEKISTAN�4AJIKISTAN�4URKMENISTAN	AND
-ONGOLIA
4HE IMPORTANCE OF A PARTNERSHIP WITH THESE COUNTRIES
UNQUESTIONABLY INCREASED FOLLOWING THE ATTACKS OF ��
3EPTEMBER�����

A� 0ARTNERSHIP !GREEMENTS HAVE BEEN SIGNED WITH
+AZAKHSTAN� +YRGYZSTAN� 5ZBEKISTAN AND -ONGOLIA�
$ESPITETHEIRSHORTCOMINGSASREGARDSHUMANRIGHTS�THE
DEVELOPMENTOFLINKSWITHTHESECOUNTRIESISIMPORTANTIN
LIGHTOF THEIRGEOSTRATEGICSIGNIlCANCEANDTHEIRSUPPORT
INTHElGHTAGAINSTTERRORISM�"YSTEPPINGUPPOLITICALAND
ECONOMIC COOPERATION WITH THESE COUNTRIES� THE %5 IS
HELPINGTOSTABILISE#ENTRAL!SIA�

B� 2ELATIONSWITH4AJIKISTANAND4URKMENISTANARENOT
AS HIGHLY DEVELOPED� ! 0ARTNERSHIP AND #OOPERATION
!GREEMENTANDAN)NTERIM!GREEMENTHAVEBEENSIGNED
WITH 4URKMENISTAN BUT THE POOR SITUATION AS REGARDS
HUMAN RIGHTS IN THE COUNTRY HAS PREVENTED THEM FROM
ENTERING INTO FORCE�4HECIVILWAR IN4AJIKISTANMADEANY
SIGNATUREOFANAGREEMENTWITHTHE%5IMPOSSIBLEATTHE
TIME�(OWEVER� THEATTACKSOF ��3EPTEMBER����HAVE
PAVED THEWAY FORA IMPROVEMENT IN RELATIONSWITHBOTH
COUNTRIES�4HUS�IN*ANUARY�����THE%5DECIDEDTOPUT
ANENDTOTHEFREEZEONITSASSISTANCETO4AJIKISTAN�

2/,%/&4(%%52/0%!.0!2,)!-%.4
4HE%0HASREGULARLYEXPRESSEDITSCONCERNWITHREGARD
TOHUMANRIGHTSBOTHWITHINTHEFORMER3OVIET5NIONAND
SINCEITSDISINTEGRATION�2ECENTLY�ITHASBEENPARTICULARLY
CONCERNEDABOUT THESITUATION IN#HECHNYA �SEE ITS LAST
RESOLUTIONOF��.OVEMBER����	�

������
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 4ITLE6OFTHE%54REATY�
 !RTICLES���AND���OFTHE%#4REATY�

/"*%#4)6%3
)N ACCORDANCE WITH THE GUIDELINES LAID DOWN BY THE
%UROPEAN #OUNCILS HELD IN ,ISBON �*UNE ����	� #ORFU
�*UNE����	AND%SSEN�$ECEMBER����	�THE%UROPEAN
5NION DECIDED TO DRAW UP A FRAMEWORK FOR RELATIONS
WITH COUNTRIES OF THE -EDITERRANEAN BASIN WITH A VIEW
TO ESTABLISHING A PARTNERSHIP� )T THUS SEEKS TO BALANCE�
THROUGHCOOPERATIONWITHTHE3OUTH�THEPOLICYOFOPENING
THE %5 UP TO THE COUNTRIES OF #ENTRAL AND %ASTERN
%UROPE�

!#()%6%-%.43

!� 4HE GENERAL FRAMEWORK� THE "ARCELONA
#ONFERENCE

�� /N �� AND �� .OVEMBER ����� THE "ARCELONA
#ONFERENCE BROUGHT TOGETHER THE &OREIGN -INISTERS OF
THE %5 -EMBER 3TATES AND THE FOLLOWING COUNTRIES�
!LGERIA� #YPRUS� %GYPT� )SRAEL� *ORDAN� ,EBANON� -ALTA�
-OROCCO�-AURITANIA�ASAMEMBEROFTHE!RAB-AGHREB
5NION�5-!		�3YRIA�4UNISIA�4URKEYANDTHE0ALESTINIAN
!UTHORITY�4HE,EAGUEOF!RAB3TATESANDTHE5-!WERE
INVITEDTOATTEND�

�� 4HE #ONFERENCE ADOPTED TWO DOCUMENTS� A
DECLARATION AND A WORK PROGRAMME� WHICH PROVIDE FOR
COOPERATIONINTHREEAREAS�

A� 0OLITICALANDSECURITYPARTNERSHIP

7ITHAVIEWTOESTABLISHING@ACOMMONAREAOFPEACEAND
STABILITY�� THEPARTNERSAGREE TO@CONDUCTASTRENGTHENED
POLITICAL DIALOGUE AT REGULAR INTERVALS� AND TO ACT IN
ACCORDANCE WITH THE 5NITED .ATIONS #HARTER AND THE
5NIVERSAL$ECLARATIONOF(UMAN2IGHTS�4HISAREACOVERS�

 COOPERATIONTOCOMBATTERRORISM�

 THElGHTAGAINSTORGANISEDCRIME�

 MEASURESINFAVOUROFNUCLEARNONPROLIFERATION�

B� %CONOMICANDlNANCIALPARTNERSHIP

4HEOBJECTIVE IS TOCREATE@ANAREAOFSHAREDPROSPERITY�
BASEDON�

 THEPROGRESSIVEESTABLISHMENTOFAFREETRADEAREA�

 THE IMPLEMENTATION OF ECONOMIC COOPERATION AND
CONCERTEDACTION�

 A SUBSTANTIAL INCREASE IN THE %UROPEAN 5NION�S
lNANCIAL ASSISTANCE� CONSISTING OF #OMMUNITY
BUDGET RESOURCES� %)" ASSISTANCE AND INDIVIDUAL
lNANCIAL CONTRIBUTIONS FROM THE -EMBER 3TATES�
TOTALLING %52 � ��� MILLION FOR THE ��������
PERIOD�

4(%3/54(%2.!.$%!34%2.-%$)4%22!.%!.#/5.42)%3

������

C� 0ARTNERSHIPINSOCIAL�CULTURALANDHUMANAFFAIRS�
INCLUDINGINPARTICULARINSTRUMENTSTOPROMOTEEXCHANGES
BETWEEN POLITICAL LEADERS� UNIVERSITIES� THE MEDIA� TRADE
UNIONS�ENTERPRISES�ETC�

4HE WORK PROGRAMME SETS OUT THE PRIORITY ACTIONS IN
THESETHREEAREAS�INCLUDING�THECREATIONOFAFREETRADE
AREA� THE IMPLEMENTATION OF THE -EDITERRANEAN 7ATER
#HARTER�ADOPTEDIN����	�ENERGYPLANNING�REDUCTIONOF
FOODDEPENDENCY�ENVIRONMENTALMEASURES�ETC�

�� 4HEBODIES

! @%URO-EDITERRANEAN #OMMITTEE FOR THE "ARCELONA
0ROCESS�COMPOSEDOFSENIOROFlCIALSOFTHE@TROIKA�OFTHE
%UROPEAN5NIONANDEACH-EDITERRANEANCOUNTRYMEETS
TO PREPARE THE MEETING OF THE &OREIGN -INISTERS� 4HE
PRINCIPLEOFCREATINGA%URO-EDITERRANEAN0ARLIAMENTARY
!SSEMBLY WAS ADOPTED AT THE 6ALENCIA #ONFERENCE IN
!PRIL�����4HE%URO-EDITERRANEAN0ARLIAMENTARY&ORUM
ADDEDAPARLIAMENTARYDIMENSIONTOTHEDECISIONMAKING
PROCEDURES�

"� $EVELOPMENTSATGLOBALLEVEL

�� 'ENERALDEVELOPMENT

!T THE MINISTERIAL MEETINGS IN -ALTA ��� AND �� !PRIL
����	AND0ALERMO��AND�*UNE����	� THEOBJECTIVES
OF THE "ARCELONA #ONFERENCE WERE REASSERTED AND
AN INITIAL EVALUATION OF THE RESULTS WAS PRESENTED� 4HE
"ARCELONA0ROCESSWASCONSIDEREDTOBECOMPLEMENTARY
TOTHE-IDDLE%ASTPEACEPROCESS�EXAMINATIONOFWHICH
DOMINATED THE-ALTAMEETING�4HE0ALERMO#ONFERENCE
HIGHLIGHTEDTHEGLOBALNATUREOF THEPARTNERSHIP�POLITICAL
CONlDENCEINTHEREGIONWASNECESSARYFOR THECREATION
OF A FREE TRADEAREA�4HE%UROPEAN#OMMISSIONHOPED
TOGIVEFRESHIMPETUSTOTHE"ARCELONA0ROCESSIN����
����INORDERTOCOMPLETETHESIGNATUREOFTHEASSOCIATION
AGREEMENTS� IMPROVE THE %UROMED 2EGULATION AND
PREPARETHEESTABLISHMENTOFTHEFREETRADEAREA�-EETING
IN 3ANTA -ARIÕ DA &EIRA IN *UNE ����� THE #OUNCIL
ADOPTED A COMMON STRATEGY ON THE -EDITERRANEAN
REGION TO PROMOTE COHESION AND GIVE A BOOST TO %URO
-EDITERRANEANRELATIONS�4HEGOALOFTHE����-ARSEILLES
#ONFERENCE WAS TO TAKE STOCK OF THE PROGRESS OF THE
%URO-EDITERRANEAN 0ROCESS� ! NEW ACTION PLAN WAS
ADOPTEDAT THE6ALENCIAMEETING IN����� )N THE LIGHTOF
THERESULTSACHIEVED�THELIMITSIMPOSEDONTHISPLANAND
THEDEVELOPMENTOFTHEGEOSTRATEGICENVIRONMENTINTHE
REGION�THE%URO-EDITERRANEAN0ARTNERSHIPlNDSITSELFAT
A CROSSROADS IN �����4HE #OMMISSION COMMUNICATION
OF��-ARCH����PROPOSESINCLUDINGTHE-EDITERRANEAN
REGIONASPARTOFANEWSTRATEGICAPPROACHTOTHEAREAS
BORDERINGTHE%UROPEAN5NION�4HE%URO-EDITERRANEAN
0ROCESS SHOULD THEREFORE TAKE ON A NEW DIMENSION�
0RESENTEDAT THE-ID4ERM#ONFERENCE IN#RETE IN-AY
�����THISDEVELOPMENTWASEXAMINEDINFURTHERDETAILAT
THE.APLES%URO-EDITERRANEAN#ONFERENCEATTHEENDOF
�����
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�� 3PECIlCRESULTS

A� )NTHEPOLITICALANDSECURITYlELD�
 TRAININGSEMINARSFORDIPLOMATS�
 NETWORKOFFOREIGNPOLICYINSTITUTES�%URO-ESCO	�
 ADOPTIONOF APLAN FOR THEMANAGEMENTOF NATURAL

DISASTERS�
 COOPERATIONONTERRORISM�
 GUIDELINES FOR A #HARTER FOR 0EACE AND 3TABILITY

ADOPTED INFORMALLY IN 3TUTTGART IN !PRIL ����� THE
���� -ARSEILLES #ONFERENCE DID NOT APPROVE THE
ADOPTIONOFTHIS#HARTER�

B� )NTHEECONOMICANDlNANCIALlELD�
 AGREEMENTS ESTABLISHING A CUSTOMS UNION HAVE

BEENCONCLUDEDWITH4URKEY�#YPRUSAND-ALTA�
 NEWGENERATIONASSOCIATIONAGREEMENTSHAVEBEEN

SIGNEDWITH4UNISIA�����	�THE0ALESTINIAN!UTHORITY
����� INTERIM AGREEMENT	� )SRAEL �����	� -OROCCO
�����	�*ORDAN�����	�%GYPT�����	�!LGERIA�����	
AND ,EBANON �����	� AND NEGOTIATIONS ARE UNDER
WAYWITH3YRIA�

 THE-%$!))2EGULATIONWASAMENDEDIN.OVEMBER
����� 4HE -%$! #OMMITTEE WAS SET UP WITH A
VIEW TO ENABLING THE -EMBER 3TATES TO ADVISE
THE #OMMISSION IN RELATION TO IMPLEMENTATION OF
THE-%$!PROGRAMME�/N THEBASISOF THE����
����BUDGETALLOCATION�TRIENNIALNATIONALINDICATIVE
PROGRAMMESHAVEBEENDRAWNUPATNATIONALLEVEL�
!REGIONALPROGRAMMECOVERSMULTILATERALACTIVITIES�

C� )NTHESOCIALANDCULTURALlELD�
 THE %UROMED (ERITAGE� %UROMED !UDIOVISUAL AND

%UROMED9OUTHPROGRAMMESARENOWOPERATING�
 THE %URO-EDITERRANEAN #IVIL &ORUM� WHICH

BRINGS TOGETHER .'/S� TRADE UNIONS AND REGIONAL
GROUPS� MEETS BEFORE EACH MEETING OF THE %URO
-EDITERRANEAN-INISTERS�

 MANY NETWORKS HAVE BEEN SET UP� CHAMBERS OF
COMMERCE�INDUSTRIALFEDERATIONS�FOREIGNPOLICYAND
ECONOMICPOLICYINSTITUTES�

 SINCE THE EVENTS OF �� 3EPTEMBER ����� THE
DIALOGUE BETWEEN CULTURES AND CIVILISATIONS HAS
BEEN STRENGTHENED� 4HE %UROPEAN 0ARLIAMENT
HAS CALLED FOR THIS DIALOGUE TO BE CONSIDERED AN
ESSENTIALMEASURE�

#� 4HE DEVELOPMENT OF RELATIONS WITH THE VARIOUS
COUNTRIES

2ELATIONSAREFORTHEMOSTPARTCONDUCTEDTHROUGH%URO
-EDITERRANEANASSOCIATIONAGREEMENTSINCORPORATING�
 THEGRADUALESTABLISHMENTOFFREETRADEAREAS�
 AID FOR ECONOMIC TRANSITION� IMPROVING

COMPETITIVENESS� ADMINISTRATIVE REFORMS� SCIENTIlC
COOPERATION�

4HE %UROPEAN 5NION HAS CONCLUDED ASSOCIATION
AGREEMENTS WITH �� OF THE �� PARTNER COUNTRIES�
NEGOTIATIONSARECURRENTLY TAKINGPLACEWITH3YRIA TO THIS
END�

������

2/,%/&4(%%52/0%!.0!2,)!-%.4

�� 'ENERALPOSITION

4HE %0 HAS CALLED FOR THE "ARCELONA 0ROCESS TO BE
TURNED INTO AN AMBITIOUS PROGRAMME FOR INTERREGIONAL
COOPERATIONWHICHWOULDEVENTUALLY LEAD TO THECREATION
OF AN ASSOCIATION OF %URO-EDITERRANEAN STATES AND
INCORPORATEA#HARTERFOR0EACEAND3TABILITYANDASINGLE
MARKET�

�� 3PECIlCPROPOSALS

A� )NTHEPOLITICALlELD
4HE%0HASCALLEDFOR�
 AREGIONALPROGRAMMEONJUSTICEANDHOMEAFFAIRS�
 IN CASES OF BREACHES OF HUMAN RIGHTS� APPLICATION

OF THE PROCEDURES LAID DOWN IN THE ASSOCIATION
AGREEMENTS�

 AMORATORIUMONTHEDEATHPENALTY�
 THECREATIONOFA%URO-EDITERRANEAN0ARLIAMENTARY

!SSEMBLY�

B� )NTHEECONOMIClELD
4HE%0HASPROPOSEDINPARTICULAR�
 THE CONVERSION OF THE DEBT OF -EDITERRANEAN THIRD

COUNTRIES�
 SPECIALSUPPORTFORMICROPROJECTS�
 THEHARMONISATIONOFINVESTMENTLEGISLATION�
 REFORMSOFTHELEGISLATIONANDADMINISTRATIONINTHE

3OUTHERNCOUNTRIESINORDERTOCREATECONDITIONSTO
FOSTERENTREPRENEURSHIPANDINVESTMENT�

C� )NTHESOCIALANDCULTURALlELD
4HE%0HASPROPOSEDTHATPROGRESSSHOULDBEMADE�

 IN THE AREA OF MIGRATION� MANAGEMENT OF mOWS�
TEMPORARY MIGRATION� SPECIlC CIRCULATION VISA�
ENSURING THAT IMMIGRANTS HAVE EQUAL ECONOMIC
ANDSOCIAL RIGHTSANDTHERIGHT TOVOTE IN LOCALAND
%UROPEANELECTIONS�

 IN THE AREA OF EDUCATION� TRAINING OF TEACHERS�
VOCATIONAL TRAINING� TEACHING LANGUAGES AND A
COMMON-EDITERRANEANCULTURE�

�CF� 2ESOLUTION ON THE #OMMISSION COMMUNICATION ENTI
TLED@2EINVIGORATINGTHE"ARCELONA0ROCESS�	�
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 &ORTHE53!�!RTICLE���%#�
 &OR #ANADA� !RTICLES ��� AND ��� %# AND ���

%URATOM�

/"*%#4)6%3
-AINTAINING A FREE EXCHANGE OF GOODS WHILE PROTECTING
THE %UROPEAN 5NION�S INTERESTS REMAINS ONE OF THE
MAINOBJECTIVESOF THE5NION�S IMPORTANT TRADE RELATIONS
WITHTHE53�4HE53ANDTHE5NIONPLAYAMAJORROLE IN
INTERNATIONAL BODIES SUCH AS THE 74/� %FFORTS TO BRING
ABOUT CLOSER COORDINATION HAVE BEEN IN EVIDENCE AT
WORLD ECONOMIC SUMMITS AND HAVE ALSO HAD TANGIBLE
RESULTSINTHEAIDPROGRAMMEFORTHECOUNTRIESOF%ASTERN
%UROPE�4HEFRAMEWORKAGREEMENTWITH#ANADAAIMSAT
ESTABLISHINGDIRECT LINKSBETWEEN THE TWOPARTIESANDAT
CONSOLIDATINGANDDIVERSIFYINGECONOMICANDCOMMERCIAL
COOPERATIONTOTHEGREATESTPOSSIBLEEXTENT�

!#()%6%-%.43 7)4( 2%'!2$ 4/ 4(% 5.)4%$
34!4%3

!� 'ENERAL
%553RELATIONSTODAYAREBOTHMULTILATERALANDBILATERAL�
)N THEMULTILATERALCONTEXT� THEY INVOLVEWORKING TOGETHER
TOADVANCESHAREDGOALSSUCHASDEMOCRATICGOVERNMENT�
HUMANRIGHTSANDMARKETECONOMY�4HISALSOENTAILS%5
53 COMMON INTERESTS IN CONFRONTING GLOBAL CHALLENGES
SUCH AS THREATS TO SECURITY AND STABILITY� PROLIFERATION OF
WEAPONS� UNEMPLOYMENT� ENVIRONMENTAL DEGRADATION�
DRUGS�CRIMEANDTERRORISMANDOTHERISSUES�

"� 0OLITICAL#OOPERATION

�� 4HE4RANSATLANTIC$ECLARATIONOF.OVEMBER����
)TPROVIDESFORASYSTEMOFREGULARCONSULTATIONS�
 BIANNUALCONSULTATIONSBETWEENTHE%50RESIDENCY

PLUSTHE#OMMISSIONANDTHE530RESIDENT�
 BIANNUAL CONSULTATIONS BETWEEN THE %5 &OREIGN

-INISTERSAND#OMMISSIONANDTHE533ECRETARYOF
3TATE�

 AD HOC CONSULTATIONS BETWEEN THE 0RESIDENCY
&OREIGN-INISTERSANDTHE533ECRETARYOF3TATE�

 BIANNUAL CONSULTATIONS BETWEEN THE #OMMISSION
ANDTHE53'OVERNMENTATCABINETLEVEL�

 BRIElNGSBYTHE%50RESIDENCYTO53REPRESENTATIVES
ONTHE#OMMON&OREIGNAND3ECURITY0OLICY�#&30	
ATMINISTERIALLEVEL�

�� 4HE NEW 4RANSATLANTIC !GENDA AND THE *OINT
!CTION0LAN�����	

4HE %553 3UMMIT OF $ECEMBER ���� ADOPTED A
STATEMENTOFPOLITICALCOMMITMENT�THE.EW4RANSATLANTIC
!GENDA�.4!	�ANDACOMPREHENSIVEJOINT%553!CTION
0LAN� 4HE NEW !GENDA ENABLES THE TWO SIDES TO JOIN
FORCESTOACHIEVEFOURBROADOBJECTIVES�PROMOTINGPEACE�
DEVELOPMENTANDDEMOCRACYAROUNDTHEWORLD�RESPONDING

TOGLOBALCHALLENGES�CONTRIBUTINGTOTHEEXPANSIONOFWORLD
TRADE�ASWELLASCLOSERECONOMICRELATIONSANDBUILDING
BRIDGES ACROSS THE !TLANTIC� 4HE !CTION 0LAN IDENTIlES
OVER���lELDSFORACTIONWHERETHE%5ANDTHE53HAVE
AGREEDTOWORKTOGETHER�BOTHBILATERALLYANDMULTILATERALLY�
4OPROMOTEPEACEANDSTABILITY�THE%5ANDTHE53HAVE
PLEDGED TO COOPERATE IN CREATING AN INCREASINGLY STABLE
ANDPROSPEROUS%UROPE�#OOPERATIONANDJOINTACTIONARE
FOCUSED ON THE RECONSTRUCTION OF FORMER9UGOSLAVIA� ON
FOSTERINGDEMOCRATICANDECONOMICREFORMIN#ENTRALAND
%ASTERN%UROPE�2USSIA�5KRAINEANDOTHERFORMER3OVIET
REPUBLICS�ONSECURINGPEACE IN THE-IDDLE%ASTANDON
A COMMON APPROACH TO DEVELOPMENT AND HUMANITARIAN
ASSISTANCE�

�� 4HELATESTDEVELOPMENTS

A� !REASOFAGREEMENT
 !T THEIRSUMMITON��*UNE����� THE%5AND THE

53 TRIED TO DEMONSTRATE THAT THEY HAD ENTERED A
POSTWARERAOFCLOSERCOOPERATIONFOLLOWINGSHARP
DIVISIONSOVER THECONmICT IN )RAQ�4HESUMMITWAS
THE lRST SINCE TRANSATLANTIC RELATIONSWERESTRAINED
BYTHEWAR�ANDTHEIR JOINTSTATEMENTISBEINGSEEN
AS AN ATTEMPT TO PRESENT A UNITED FRONT� #RUCIALLY�
THEY PLEDGED TO WORK TOGETHER TO COMBAT THE
SPREAD OF WEAPONS OF MASS DESTRUCTION �7-$	�
4HEY DEMANDED THAT )RAN ALLOW NEW INSPECTIONS
OF ITS NUCLEAR POWER PROGRAM�4HE JOINT STATEMENT
DESCRIBEDTHEPROLIFERATIONOF7-$ASAMAJORTHREAT
TOINTERNATIONALPEACEANDSECURITYANDPLEDGEDTO
USEALLMEANSAVAILABLETOAVERTPROLIFERATIONANDTHE
CALAMITIESTHATWOULDFOLLOW�4HEYAGREED�
� TOWORKTOGETHERTOSTRENGTHENTHEINTERNATIONAL

SYSTEM OF TREATIES AND REGIMES AGAINST THE
SPREADOF7-$�

� TO SEEK TO ENSURE STRICT IMPLEMENTATION AND
COMPLIANCE�

� TOSUPPORTNONROUTINEINSPECTIONS�
� TO RECOGNISE THAT OTHER MEASURES IN

ACCORDANCE WITH INTERNATIONAL LAW MAY BE
NEEDEDTOCOMBATPROLIFERATION�

 4HE TWOSIDESSIGNEDEXTRADITIONANDMUTUAL LEGAL
ASSISTANCEAGREEMENTS THATWILL PROVIDEADDITIONAL
TOOLS TO COMBAT TERRORISM� ORGANISED CRIME� AND
OTHERSERIOUSFORMSOFCRIMINALITY�4HEMUTUALLEGAL
ASSISTANCETREATYPROVIDESFORTHEFORMATIONOFJOINT
INVESTIGATIVETEAMS�THEUSEOFVIDEOTECHNOLOGYFOR
TAKING TESTIMONY� AND THE PROVISION OF INFORMATION
REGARDING SUSPECT BANK ACCOUNTS� 4HE EXTRADITION
TREATYUPDATESTHEOLDESTTREATIESINFORCEBETWEEN
THE 53 AND %5 -EMBER 3TATES� WHICH PERMITTED
EXTRADITION FOR ONLY A LIMITED RANGE OF LISTED
OFFENCES�

 4HE LAUNCH OF TALKS ON AN hOPEN AVIATION AREAv
MARKSTHEENDOFAPAINFULBATTLEBETWEENTHETWO
SIDESOVEROPENINGUPAIR TRANSPORT�4HESUMMIT�S
CONCLUSIONS SAID THE NEGOTIATIONS WOULD BEGIN IN
EARLYAUTUMN�

 4HE TWO PARTNERS CONlRMED THEIR COMMITMENT
TOWARDS THEDRIVE TOSPEEDUP THEDEVELOPMENTOF

4(%5.)4%$34!4%3/&!-%2)#!!.$#!.!$!
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A HYDROGEN ECONOMY� )N AN OFlCIAL DECLARATION�
THE %5 AND THE 53 MADE A COMMITMENT TO STEP
UP THEIR COOPERATION� PARTICULARLY IN THE CASE OF
RESEARCH�STANDARDS�NOMENCLATUREANDREGULATIONS�
4HE PARTNERS WILL STRIVE TO BOOST PUBLIC�PRIVATE
COOPERATIONINTHISAREA�4HETWOSIDESARESEEKING
TO BUILD COMPLEMENTARY TIES SO AS TO EXPLORE THE
TECHNICAL OPTIONS FOR FACILITATING THE ADVENT OF THE
HYDROGENECONOMY�PRIMARILYBYPLACINGEMPHASIS
ONRENEWABLESOURCESOFENERGY�

B� !REASOFAGREEMENT
 )T CANNOT BE IGNORED THAT TRANSATLANTIC POLICY

COORDINATION HAS NOT ALWAYS BEEN SUCCESSFUL IN
THERECENTPAST�FOREXAMPLEPOLICIESON#UBA�)RAQ�
)RAN� -IDDLE %AST	 DESPITE ALL THESE DECLARATIONS�
AGENDASANDPLANS�

 $ISAGREEMENTS REMAIN OVER ISSUES SUCH AS
GENETICALLYMODIlED CROPS �'-/	� WHICH THE 53
IS MUCH MORE KEEN THAN THE %5 TO DEVELOP AND
EXPLOIT�4HE530RESIDENTHASCRITICISED%5POLICIES
ON '-/S� SAYING THEY CONTRIBUTED TO FAMINE IN
!FRICA�WHILETHE%5INSISTSTHATITDOESMUCHMORE
THAN 7ASHINGTON TO FEED THE HUNGRY� 3EPARATE
DIVISIONS ALSO EXIST ON THE )NTERNATIONAL #RIMINAL
#OURT� ESTABLISHED IN 4HE (AGUE IN THE FACE OF
THE53 REFUSAL FOR ITSSOLDIERS TOBESUBJECT TO THE
COURT�SJURISDICTION�)RAQWASMENTIONEDONLYBRIEmY�
-R"USHVOWEDTHAT%UROPEANDTHE53WOULDWORK
TOGETHERTOHELPTHEPEOPLEOF)RAQBUILDAFUTUREOF
SECURITY�PROSPERITYANDFREEDOM�

#� %CONOMICCOOPERATION

�� 4HE%UROPEAN5NIONANDTHE5NITED3TATESARE
THE LEADINGPLAYERS IN INTERNATIONAL TRADE�ACCOUNTING
FOR���OFWORLDMERCHANDISE TRADE�AND���OFWORLD
TRADEINSERVICESIN�����4HEYAREALSOTHELARGESTSOURCE
AND DESTINATION OF &OREIGN $IRECT )NVESTMENT �&$)	� AC
COUNTINGFOR���OF TOTALWORLD INFLOWSAND���OF TOTAL
WORLDOUTFLOWSIN�����

�� 4HE%5ANDTHE53�AREEACHOTHER�SSINGLELARG
EST TRADINGPARTNER �INGOODSANDSERVICES	 �
�����	 )N
����TWOWAYCROSSBORDERTRADEINGOODSANDSERVICES
�EXPORTSANDIMPORTS	AMOUNTEDTOMORETHANΕ�������
MILLION�Ε������MILLIONINGOODSANDΕ�������MILLION
INSERVICES	�4HE%5ANDTHE53�EACHACCOUNTFORAROUND
���OFEACHOTHER�S TOTAL TRADE INGOODS� )T ISESTIMATED
THATTRADEINHIGHTECHNOLOGYPRODUCTSACCOUNTSFOR���
OF%5�53�MERCHANDISE TRADE�4RANSATLANTIC TRADE REPRE
SENTS���OF%5AND���OF53�TOTALCROSSBORDERTRADE
INSERVICES� )N����%553TRADE INSERVICESACCOUNTED
FOR���OFTOTALBILATERALTRADE�GOODS�SERVICES	�UPFROM
���IN�����

�� 4HE %5 AND 53� HAVE BY FAR THE WORLD�S MOST
IMPORTANT BILATERAL INVESTMENT RELATIONSHIP AND THEY
AREEACHOTHER�SMOST IMPORTANTSOURCEANDDESTINATION
FOR&$)�4HE%5ANDTHE53�ACCOUNTEDIN����FOR���
AND���RESPECTIVELYOFEACHOTHER�SOUTWARD&$)FLOWS�
4HE%5ACCOUNTEDFOR���OF53INWARD&$)ANDTHE53

FOR���OF%5INWARD&$)�/VERTHEPERIOD��������THE
53WASTHEDESTINATIONOF���OF%5OUTWARD&$)FLOWS
ANDTHESOURCEOF���OF%5 INWARD&$)�.EARLY THREE
QUARTERSOFALLFOREIGNINVESTMENTINTHE5�3�INTHE����S
CAMEFROM%UROPE�,EVELSOF&$)FLOWSBETWEENTHE%5
ANDTHE5�3�ARESUBSTANTIALLYGREATERTHANTRADELEVELS�

4HE%5 ISNOTONLYACRITICALSOURCEOF REVENUE FOR5�3�
COMPANIES�ITISALSOAKEYSUPPLIEROFCAPITALORLIQUIDITY
FORTHE53�ECONOMY�SUBSTANTIALLYCONTRIBUTINGTOlNANCE
ITS CURRENTACCOUNT DElCIT� !LTHOUGH TRANSATLANTIC TRADE
DISPUTESSTEALTHEHEADLINES�TRADEITSELFACCOUNTSFORLESS
THAN���OFTRANSATLANTICOVERALLCOMMERCE�AND53%5
TRADEDISPUTESACCOUNT FOR LESS THAN��OF TRANSATLANTIC
COMMERCE�

!#()%6%-%.437)4(2%'!2$4/#!.!$!

!� 'ENERAL

�� 4HE %UROPEAN #OMMUNITY�S RELATIONSHIP WITH
#ANADA DATES BACK TO ����� WHEN AN !GREEMENT WAS
CONCLUDEDBETWEENTHE'OVERNMENTOF#ANADAANDTHE
%UROPEAN !TOMIC %NERGY #OMMUNITY FOR COOPERATION
INTHEPEACEFULUSESOFATOMICENERGY�%URATOM�SOLDEST
INTERNATIONAL AGREEMENT	� 4HEN IN ���� THE &RAMEWORK
!GREEMENT FOR#OMMERCIALAND%CONOMIC#OOPERATION
BETWEEN THE %UROPEAN #OMMUNITIES AND #ANADA WAS
CONCLUDED�THE#OMMUNITY�SFIRSTCOOPERATIONAGREEMENT
WITH AN INDUSTRIALISED COUNTRY� 3INCE THEN� THE %5�S CO
OPERATIONWITH#ANADAHASSPREADFARBEYONDTHELIMITED
SCOPEOF THE����!GREEMENT�DESPITE THE FACT THAT THIS
AGREEMENTSTILLPROVIDES THEPRINCIPAL LEGALBASIS FOR THE
FORMALRELATIONSHIPBETWEENTHE%5AND#ANADA�)NORDER
TO FACILITATE COOPERATION ACROSS A FAR BROADER RANGE OF
POLICYAREAS�POLITICALDECLARATIONSWEREADOPTEDIN����
ANDAGAININ�����

�� 4HE%5AND#ANADANOWMEETINAVARIETYOFFORA
TO TAKE FORWARD THEIR COOPERATIVEAGENDA�4WICEA YEAR
MEETINGSTAKEPLACEAT&OREIGN-INISTERLEVEL�ASWELLAS
REGULAR3UMMITMEETINGSBETWEENTHE0RESIDENCYOFTHE
%UROPEAN#OUNCIL�THE0RESIDENTOFTHE#OMMISSIONAND
THE0RIME-INISTEROF#ANADA�4HEANNUALMEETINGOFTHE
*OINT#OOPERATION#OMMITTEE �*##	ESTABLISHEDBY THE
���� &RAMEWORK !GREEMENT MEETS BACKTOBACK WITH
INFORMALMEETINGSOFSENIOROFFICIALSINTHEFIELDSOF*USTICE
AND(OME!FFAIRS�*(!	�

"� %CONOMICRELATIONS
4HE%5REMAINSTHESECONDMOSTPOPULARDESTINATIONFOR
#ANADIANDIRECTINVESTMENTAFTERTHE53!�!LONGWITHTHE
%5�#ANADAHAS TAKENASTRONGSTANDAGAINST THEEXTRA
TERRITORIAL SANCTIONS AGAINST FOREIGN COMPANIES DOING
BUSINESSIN#UBA�(ELMS"URTON!CT	�

!T THE !THENS SUMMIT ��� -AY ����	� THE %5 AND
#ANADA�

 WELCOMEDTHEINITIALINGOFANEWAGREEMENTONWINE
AND SPIRITS� AND EXPRESSED THEIR WISH TO CARRY THE

������
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PROCESS FORWARD TO CONCLUSION AND RATIlCATION ON
BOTHSIDESOFTHE!TLANTIC�

 AGREED TO A JOINT ACTION PLAN TOWARD A REGULATORY
COOPERATIONFRAMEWORKWITH THEAIMOFPREVENTING
UNNECESSARY BARRIERS TO TRADE AND INVESTMENT�
AND WELCOMED THE JOINT %5�#ANADA SEMINAR ON
REGULATORY COOPERATION ON �� *UNE IN "RUSSELS�
h%NHANCING0ARTNERSHIPAND$IALOGUEv�

 EXPRESSED APPRECIATION FOR THE USEFUL CONTRIBUTION
MADEBYTHE#ANADA%UROPE2OUNDTABLEFOR

 "USINESS �#%24	� TO ENHANCE BILATERAL TRADE AND
INVESTMENT�

 WITH REGARD TO #ANADA�S REQUEST FOR 74/
CONSULTATIONSCONCERNING THESTATUSAND TREATMENT
OF APPLICATIONS FOR THE APPROVAL OF GENETICALLY
MODIlEDORGANISMS�'-/S	INTHE%5�#ANADAAND
THE%5SETOUTTHEIRDIFFERENTPOSITIONS�$ISCUSSIONS
COVERED� INTERALIA� THEECONOMIC�SCIENTIlC�SOCIAL�
ANDPOLITICALASPECTSOFTHEISSUEASVIEWEDBYEACH
SIDE�

������
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�� 4ITLE6OFTHE4REATYON%UROPEAN5NIONASREGARDS
GENERALRELATIONS�

�� %#4REATY�

 !RTICLE��FORlSHERIESAGREEMENTS�

 !RTICLES���AND���FORTRADERELATIONS�

 !RTICLE���FORCOOPERATIONAGREEMENTS�

/"*%#4)6%3
 TOREINFORCEPOLITICALTIES�

 TOSTRENGTHENECONOMICANDTRADERELATIONS�

 TOSUPPORTDEMOCRATICDEVELOPMENTANDECONOMIC
ANDSOCIALPROGRESSIN,ATIN!MERICANCOUNTRIES�

 TOFOSTERREGIONALINTEGRATION�

4HESE OBJECTIVES ARE REmECTED IN PARTICULAR IN @FOURTH
GENERATION� AGREEMENTS� WHICH ARE MORE AMBITIOUS
THAN PREVIOUS ONES� GOING BEYOND SIMPLE TRADE AND
DEVELOPMENT AID AGREEMENTS AND PROVIDING FOR POLITICAL
COOPERATIONANDFREETRADEAREAS�

!#()%6%-%.43

!� 2ELATIONSWITHTHECONTINENTASAWHOLE

�� $EVELOPMENTCOOPERATION
3INCE THE ����S� ,ATIN !MERICA HAS BENElTED FROM
lNANCIAL AND TECHNICAL ASSISTANCE FROM THE %UROPEAN
5NION�WHICHISITSBIGGESTPROVIDEROFOFlCIALDEVELOPMENT
AID�$EVELOPMENTANDCOOPERATIONPOLICYISCONDUCTEDBY
MEANS OF REGIONAL AND GLOBAL AGREEMENTS COVERING ALL
AREAS OF COMMERCIAL� TECHNICAL� lNANCIAL� CULTURAL AND
POLITICAL ACTIVITY� ,ATIN !MERICA ALSO RECEIVES ASSISTANCE
UNDER SPECIlC PROGRAMMES OF TECHNICAL AND lNANCIAL
AID� INCLUDING !,&! FOR UNIVERSITY COOPERATION� THE
SECOND PHASE OF WHICH ���������	 HAS ALREADY BEEN
LAUNCHED�!,)NVESTFORCOOPERATIONBETWEENCOMPANIES�
!,52% FOR COOPERATION IN THE ENERGY SECTOR� THE NEW
E,)3PROGRAMME�DESIGNEDTOPROMOTEMOREWIDESPREAD
USEOFINFORMATIONTECHNOLOGY�%#(/FORSUPPORTFORTHE
VICTIMSOFNATURALDISASTERSANDDROUGHTANDTHEPROJECTFOR
THECREATIONOFACENTREFOR%UROPEANAND,ATIN!MERICAN
STUDIES�#%,!3	�

�� 2ELATIONSWITHTHE2IO'ROUP
4HE2IO'ROUP�WHICHWASFOUNDEDIN�����ISTHEPRINCIPAL
MECHANISMFORPOLITICALCONSULTATIONATCONTINENTALLEVEL�)T
NOWCOVERSTHEWHOLEOF,ATIN!MERICAANDALSOINCLUDES
REPRESENTATIVES OF THE #ARIBBEAN COUNTRIES� 2ELATIONS
BETWEEN THE%5AND THE2IO'ROUPWEREPLACEDONAN
OFlCIAL FOOTING BY A DECLARATION MADE IN 2OME ON ��
$ECEMBER�����4HE INTERREGIONALDIALOGUE INCLUDESAN
ANNUAL MEETING OF &OREIGN -INISTERS� 4HE PARTNERSHIP
BETWEENTHETWOREGIONSCONSISTSOF

 POLITICALDIALOGUE�

 TECHNICAL�lNANCIALANDECONOMICCOOPERATION�AND
 TRADINGLINKS�

�� *OINTSUMMITIN-ADRID�����
!FTERANINITIALSUMMITIN2IODE*ANEIROIN*UNE�����THE
(EADSOF3TATEOR'OVERNMENTOFTHECOUNTRIESOFTHE%5�
,ATIN!MERICANAND THE#ARIBBEANMETAGAIN IN-ADRID
ON��AND��-AY�����4HISSECONDSUMMITESTABLISHED
A POLITICAL� ECONOMIC AND COOPERATION PARTNERSHIP� )T
APPROVED A PROGRESS REPORT ON THE DEVELOPMENT OF
RELATIONSSINCETHElRSTSUMMITOF�����4HEMAINRESULTS
OFTHEDEBATES�ASRECORDEDINTHEDECLARATIONS�WEREAS
FOLLOWS�
 A COMMITMENT TO STEPUP INDIVIDUAL AND COLLECTIVE

ACTIONAGAINSTTERRORISMINALLITSFORMS�
 APLEDGETOCONSOLIDATETHERULEOFLAW�DEMOCRACY�

HUMANRIGHTSANDTHElGHTAGAINSTSOCIALINJUSTICE�
 ANUNDERTAKINGTOENGAGEINSOCIAL�CULTURAL�SCIENTIlC�

TECHNOLOGICALANDEDUCATIONALCOOPERATION�
 A COMMITMENT TO COOPERATE IN THE lGHT AGAINST

DRUGTRAFlCKING AND A REAFlRMATION OF THE SHARED
RESPONSIBILITYOFPRODUCERANDCONSUMERCOUNTRIES�

 A REAFlRMATION OF COMMITMENT TO THE MULTILATERAL
SYSTEM OF THE 5. AND A DECLARATION OF INTENT TO
COORDINATEPOSITIONSININTERNATIONALFORUMS�

 ACOMMITMENTTOTHELOWERINGOFTRADEBARRIERS�

"� 2ELATIONSWITHREGIONALGROUPINGS

�� #ENTRAL!MERICA�THE3AN*OS£DIALOGUE
 )N3EPTEMBER�����REPRESENTATIVESOFTHE%5AND

#ENTRAL !MERICAN COUNTRIES �#OSTA 2ICA� 'UATE
MALA� (ONDURAS� .ICARAGUA� 0ANAMA AND %L 3AL
VADOR	MET IN3AN*OS£ IN#OSTA2ICA TOEXAMINE
THESITUATION IN THE REGION�WHICHAT THAT TIMEWAS
INCRISIS�4HEYHAVECONTINUEDTOMEETANNUALLY�INA
#ENTRAL!MERICANOR%UROPEANCAPITAL�ANDTHE%5
RELIES ON THIS DIALOGUE TO PROMOTE PEACE� POLITICAL
STABILITY� DEMOCRACY� RESPECT FOR HUMAN RIGHTS AND
REGIONALINTEGRATIONINTHECOUNTRIESCONCERNED�4HE
ESTABLISHMENT IN����OFTHE@#ENTRAL!MERICANIN
TEGRATIONSYSTEM�HASSINCEBROUGHTPROGRESSINTHE
DOMAINOFREGIONALINTEGRATION��

 !T THE ��TH MINISTERIAL CONFERENCE� HELD IN -ADRID
IN-AY�����THEPARTIESDECIDEDTODRAWUPANEW
AGREEMENT ON COOPERATION AND POLITICAL DIALOGUE�
4HISAGREEMENT�WHICHWASSIGNEDIN2OMEON��
$ECEMBER����� FORMALISES THE POLITICAL DIALOGUE
THAT WAS LAUNCHED IN ����� )T EXTENDS THE SCOPE
OF COOPERATION TO IMMIGRATION CONTROL� ECONOMIC
COOPERATION AND THE lGHT AGAINST TERRORISM� 4HE
COUNTRIES OF #ENTRAL !MERICA HAVE EXPRESSED THE
HOPETHATNEGOTIATIONSONTHELIBERALISATIONOFTRADE�
SIMILAR TO THOSE THAT CULMINATED IN THE AGREEMENT
BETWEENTHE%5AND-EXICO�WILLBEANNOUNCEDAT
THE'UADALAJARA SUMMIT IN-AY�����!T THE TIME
OF WRITING� #HILE AND -EXICO WERE THE ONLY ,ATIN
!MERICAN COUNTRIES WITH WHICH THE 5NION HAD
CONCLUDEDFREETRADEAGREEMENTS�

������
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�� !NDEAN#OMMUNITY
4HE %5 HAS MAINTAINED REGULAR CONTACT WITH !NDEAN
COUNTRIES �"OLIVIA� #OLOMBIA� %CUADOR� 0ERU AND
6ENEZUELA	 SINCE ����� WHEN THE !NDEAN 'ROUP WAS
FOUNDED �THE'ROUPBECAME THE!NDEAN#OMMUNITY IN
����	� )T CONCLUDED A lRST COOPERATION AGREEMENT WITH
THEMIN�����FOLLOWEDBYA@THIRDGENERATION�AGREEMENT
IN ����� WHICH PROVIDED FOR ECONOMIC AND TRADE
COOPERATIONANDDEVELOPMENT COOPERATIONAND INCLUDED
AMOSTFAVOUREDNATIONCLAUSE�

!TTHEIRMEETINGONTHEFRINGEOFTHE2IOSUMMITIN�����
THE !NDEAN COUNTRIES RAISED THE POSSIBILITY OF A NEW
COOPERATIONAGREEMENT�WHICHWOULDBEWIDER INSCOPE
THANTHE����AGREEMENT�4HE-ADRIDSUMMITOF%5�,ATIN
!MERICANAND#ARIBBEAN(EADSOF3TATEOR'OVERNMENT
IN ���� TOOK A DECISION TO UPDATE THE AGREEMENT�4HE
NEGOTIATIONSWERE COMPLETED IN/CTOBER�����4HENEW
PROVISIONS DO NOT� HOWEVER� INCLUDE THE LIBERALISATION OF
TRADE�WHICHTHE!NDEANCOUNTRIESHADORIGINALLYWISHED
THEM TO COVER� CITING THE %5-EXICO AND %5#HILE
AGREEMENTS AS MODELS� .EVERTHELESS� ONE OF THE AIMS
OFTHEUPDATEDAGREEMENTISTO@CREATETHECONDITIONS�FOR
ANASSOCIATIONAGREEMENTWHICHWOULDINCLUDEFREETRADE
ANDWOULDBEBASEDON THE RESULTSOF THE$OHA2OUND
OF 74/ NEGOTIATIONS� 4HE NEW AGREEMENT EXTENDS THE
SCOPE OF COOPERATION TO THE lGHT AGAINST TERRORISM AND
ILLEGAL IMMIGRATION� )N ADDITION� IT INSTITUTIONALISES THE
MECHANISMS OF POLITICAL DIALOGUE THAT WERE CREATED IN
����WITHTHESIGNINGOFTHE2OME$ECLARATION�

�� -ERCOSUR
)N ����� !RGENTINA� "RAZIL� 0ARAGUAY AND 5RUGUAY
ANNOUNCED THEIR INTENTION OF ESTABLISHING A 3OUTHERN
#ONE #OMMON -ARKET �-ERCOSUR	� 2ELATIONS BETWEEN
THE %5 AND -ERCOSUR WERE INSTITUTIONALISED BY THE
FRAMEWORK AGREEMENT OF ����� WHICH PAVED THE
WAY FOR POLITICAL COOPERATION AND NEGOTIATIONS ON THE
ESTABLISHMENT OF FREE TRADEBETWEEN THE TWOPARTIES�!T
THE -ADRID SUMMIT IN ����� THE REPRESENTATIVES OF THE
%5 AND -ERCOSUR RELAUNCHED THE ECONOMIC AND TRADE
NEGOTIATIONS� )N PARTICULAR� THE TWO PARTIES AGREED ON A
TIMETABLE AND NEGOTIATING PROCEDURES AND DElNED THEIR
LEVELSOFEXPECTATIONWITHREGARDTOTHEFUTUREAGREEMENT�
4HEGLOBALECONOMICSLUMP�ANDESPECIALLY THECRISISOF
�������� IN!RGENTINA� HADANADVERSE IMPACT ON THE
NEGOTIATIONS� !T A MINISTERIAL MEETING BETWEEN THE %5
AND-ERCOSURON��.OVEMBER����� ITWASDECIDED TO
COMPLETETHENEGOTIATIONOFANASSOCIATIONANDFREETRADE
AGREEMENTIN/CTOBER�����4OTHISEND�ANINTERIMREPORT
WAS TOBEPRESENTEDAT THE'UADALAJARASUMMIT IN-AY
�����

#� 2ELATIONSWITHINDIVIDUALCOUNTRIES

�� !RGENTINA
!MONG THE ,ATIN !MERICAN TRADING PARTNERS OF THE %5�
!RGENTINA IS SECOND ONLY TO "RAZIL IN TERMS OF TRADE
VOLUME� 3INCE THE SIGNING OF THE FRAMEWORK ECONOMIC
AND TRADE AGREEMENT ON � !PRIL����� RELATIONS HAVE
DEVELOPED WELL� 4HERE IS NOW A BROAD CONSENSUS ON
DEMOCRACY�HUMANRIGHTSANDTHEINTERNATIONALSITUATION�
)NADDITION�AGREEMENTSHAVEBEENCONCLUDEDONTRADEIN

TEXTILEPRODUCTS�lSHERIESANDSCIENTIlCANDTECHNOLOGICAL
COOPERATION�
"ILATERAL RELATIONS TOOK ON A NEW DIMENSION WITH THE
CONCLUSION OF THE FRAMEWORK AGREEMENT WITH -ERCOSUR�
/N�!UGUST�����THE%UROPEAN#OMMUNITYADOPTEDA
NEWlVEYEARSTRATEGYFORITSDEVELOPMENTCOOPERATIONIN
THEPERIODFROM����TO�����THEMAINAIMSOFWHICHARE
TO REFORMGOVERNMENTADMINISTRATION� TOCOMBATPOVERTY
AND UNEMPLOYMENT AND TO DEVELOP TRADE� )T SHOULD BE
NOTED�HOWEVER� THAT THElNANCIALCRISIS IN!RGENTINAPUT
MANY%UROPEANlNANCIALINSTITUTIONSINDIFlCULTY�

�� "RAZIL
3INCETHECONCLUSIONOFTHE����COOPERATIONAGREEMENT
BETWEENTHE%5AND"RAZIL�BILATERALRELATIONSHAVEBECOME
CLOSER�ANDRELATIONSWITHTHE%5HAVEBECOMEONEOFTHE
PRIORITY AREAS OF "RAZILIAN FOREIGN POLICY� 2ELATIONS ALSO
TOOKONANEWDIMENSIONWITHTHECONCLUSIONIN����OF
THE %5-ERCOSUR ASSOCIATION AGREEMENT� PARTICULARLY IN
THEDOMAINSOFlSHERIES�ENVIRONMENTALPOLICY� TRANSPORT
ANDCOMPETITION�

�� #OLOMBIA
$ESPITEMAJORSOCIALINEQUALITIESANDTHEARMEDSTRUGGLE
WAGEDBYGUERRILLAS�#OLOMBIAHADMANAGEDTOMAINTAIN
ARELATIVELYHIGHDEGREEOFSTABILITYDURINGTHEPERIODFROM
����TO�����3INCE�����THECOUNTRYHASBEENPLAGUED
BYWIDESPREADUNCONTROLLEDVIOLENCE�4HEAIMOFTHE%5
ISTOHELP#OLOMBIAINITSQUESTFORPEACEASABASISFOR
THESUSTAINABLEDEVELOPMENTOFTHECOUNTRY�4OTHISEND�
THE %5 HAS ADOPTED A lVEYEAR STRATEGIC PLAN COVERING
THEYEARSFROM����TO�����4HEPOLITICALDIALOGUEWITH
#OLOMBIAWASINSTITUTIONALISEDBYTHE2OME$ECLARATION
OF����ANDCENTRESONINTERREGIONALISSUESSUCHASTHE
IMPORTANCEOFDEMOCRATICVALUESANDHUMANRIGHTS�

�� #HILE
)N�����ACOOPERATIONAGREEMENTWASCONCLUDEDBETWEEN
THE %5 AND #HILE�4HREE YEARS LATER� NEGOTIATIONS WERE
OPENED ON AN ASSOCIATION AGREEMENT�4HE NEGOTIATIONS
WERECOMPLETEDIN-ARCH�����ANDTHEAGREEMENTWAS
SIGNEDON��.OVEMBER�����)TCOMPRISESTHREESTRANDS
nPOLITICS�TRADEANDDEVELOPMENTCOOPERATION�0ROVISION
ISMADE FORAPOLITICALDIALOGUE� INWHICHCIVIL SOCIETY IS
ALSO TO BE INVOLVED� 4HE AGREEMENT ALSO PROVIDES FOR
THE LIBERALISATION OF TRADE OVER A TENYEAR PERIOD� !BOUT
���OF#HILE�S INDUSTRIALPRODUCTSCANALREADYENTER THE
%5FREELY�AND THEREMAINING���WILLHAVE FREEMARKET
ACCESS WITHIN TWO YEARS� &OR ITS PART� #HILE WILL PHASE
OUT CUSTOMS DUTIES ON %UROPEAN INDUSTRIAL PRODUCTS IN
THREE STAGES n AFTER THREE� lVE AND SEVEN YEARS� 5P TO
���OFTHEVOLUMEOFTRADEINAGRICULTURALPRODUCTSWILLBE
LIBERALISEDOVERTHENEXTTENYEARS�

�� -EXICO
4HE %CONOMIC 0ARTNERSHIP� 0OLITICAL #OORDINATION AND
#OOPERATION !GREEMENT� ALSO KNOWN AS THE -EXICO%5
'LOBAL!GREEMENT�WASSIGNEDON�$ECEMBER����AND
ENTERED INTO FORCEON�/CTOBER����� )N THE FRAMEWORK
OFTHIS!GREEMENT�THE%5AND-EXICOCONCLUDEDA&REE
4RADE!GREEMENT�WHICHENTEREDINTOFORCEON�*ULY����
FORINDUSTRIALANDAGRICULTURALGOODSANDIN-ARCH����FOR

������
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SERVICES� INTELLECTUALPROPERTYAND INVESTMENTS�-EXICAN
INDUSTRIAL EXPORTS WERE TO HAVE COMPLETELY FREE ACCESS
TO THE %5 MARKET FROM ����� AND THE -EXICAN MARKET
WAS TO BE FULLY OPENED TO %5 EXPORTS IN ����� 4HESE
AGREEMENTSNOTONLY CREATEDA FREETRADEAREABUTALSO
INSTITUTIONALISEDAPOLITICAL DIALOGUE FOR THEPROMOTIONOF
DEMOCRATICPRINCIPLESANDRESPECT FORHUMANRIGHTS�4HE
VOLUMEOF TRADEHASGROWNSINCE THEENTRY INTO FORCEOF
THE&REE4RADE!GREEMENTTHREEYEARSAGO�WITH-EXICAN
EXPORTSTOTHE%5INCREASINGBY���ANDA���RISE IN
%UROPEANEXPORTSTO-EXICO�!NAGREEMENTONSCIENTIlC
AND TECHNOLOGICAL COOPERATION HAS JUST BEEN lNALISED
ANDSHOULDBESIGNEDATTHEBEGINNINGOF�����4HETWO
PARTIESAREALSOPLANNINGTOCONCLUDEANAGREEMENTINTHE
lELDSOFEDUCATION�YOUTHANDTRAINING�

�� 0ARAGUAY
4HEMAINAREASOFBILATERALCOOPERATIONAREGOVERNMENT
REFORM� EDUCATION� SOCIAL REFORMS� RESTRUCTURING OF THE
PRODUCTIONSYSTEMANDREGIONALINTEGRATION�

�� 5RUGUAY
5NTILTHEENDOFTHEMILITARYDICTATORSHIPIN�����BILATERAL
RELATIONS WERE VIRTUALLY NONEXISTENT� 4HE RESTORATION
OF DEMOCRACY ALTERED THIS SITUATION� AND A FRAMEWORK
COOPERATION AGREEMENT WAS CONCLUDED IN ����� 4HE
5NION SUPPORTS THE 'OVERNMENT�S EFFORTS TO GUARANTEE
POLITICALSTABILITY�

�� 0ERU
0OLITICAL DIALOGUE IS BASED ON THE 2OME $ECLARATION�
SIGNED IN����� )N�����0ERUSIGNEDANAGREEMENTON
THE SUPPRESSION OF DRUG TRAFlCKING� 4HE %5 ADOPTED A
lVEYEAR STRATEGY FOR ITS DEVELOPMENT COOPERATION WITH
0ERUINTHEPERIODFROM����TO�����DElNINGTHEMAIN
OBJECTIVESOFITSCOOPERATIONPOLICYFORTHATPERIOD�

�� "OLIVIA
$ESPITETHEFACTTHAT"OLIVIAHASCARRIEDOUTREFORMSAND
ESPOUSED DEMOCRACY� IT REMAINS THE POOREST COUNTRY IN
,ATIN!MERICA�%5POLICYHASTWOMAINELEMENTS�SUPPORT
FOR THE NATIONAL DEVELOPMENT STRATEGY AND MEASURES
DESIGNED TO COMBAT POVERTY� 4HESE AIMS ARE REmECTED
IN THE ADOPTION� ON ��-AY����� OF A COOPERATION AND
DEVELOPMENTSTRATEGY�

��� %CUADOR
%CUADOR IS THE SMALLEST OF THE !NDEAN COUNTRIES� )TS
ECONOMICANDPOLITICALSITUATIONCONTINUESTOGIVECAUSE
FOR CONCERN� %5 POLICY HAS FOCUSED ON ASSISTING THE
'OVERNMENTTOCOMBATPOVERTYANDITSSOCIAL

CONSEQUENCES BUT ALSO ON THE STRUGGLE TO MINIMISE
THE ENVIRONMENTAL IMPACT OF ECONOMIC ACTIVITY� "ILATERAL
RELATIONS ARE GOVERNED BY THE FRAMEWORK AGREEMENT
SIGNEDIN�����WHICHENTEREDINTOFORCEIN�����

��� 6ENEZUELA
6ENEZUELA HAS THE STRONGEST ECONOMY IN THE !NDEAN
#OMMUNITY� )T HAS EXPERIENCED A PERIOD OF SIGNIlCANT
CHANGES THAT HAVE AFFECTED THE POLITICAL� SOCIAL AND
ECONOMIC LIFE OF THE COUNTRY� )N THE CONTEXT OF BILATERAL
RELATIONS� THE 5NION IS FOCUSING ON TWO OF 6ENEZUELA�S
MAINNEEDSBYHELPINGTOALLEVIATE THEEFFECTSOFNATURAL
DISASTERS AND TO DIVERSIFY THE ECONOMY BY MEANS OF
MEASURESINSECTORSSUCHASlSHERIES�

2/,%/&4(%%52/0%!.0!2,)!-%.4

�� 0ARLIAMENTHASSETUPDELEGATIONSFORRELATIONSWITH
#ENTRALAND3OUTH!MERICAAND IS INCLOSECONTACTWITH
PARLIAMENTSINTHEREGION�INPARTICULARTHE,ATIN!MERICAN
0ARLIAMENT �0ARLATINO	� THE#ENTRAL!MERICAN0ARLIAMENT
�0ARLACEN	�THE-ERCOSUR*OINT0ARLIAMENTARY#OMMITTEE�
THE !NDEAN 0ARLIAMENT AND THE #ONGRESS AND 3ENATE
IN #HILE AND -EXICO� ! TOTAL OF �� %5,ATIN !MERICAN
INTERPARLIAMENTARY CONFERENCES HAVE TAKEN PLACE SINCE
�����THEMOSTRECENTWASHELDIN"RUSSELSIN-AY�����

�� )NITSRESOLUTIONOF��.OVEMBER�����THE%UROPEAN
0ARLIAMENT CALLED FOR THE ADOPTION OF A COMMON %5
STRATEGYFOR,ATIN!MERICAANDTHE#ARIBBEAN�PROPOSING
THAT IT REMAIN IN FORCE FOR AN INITIAL PERIOD OF FOUR YEARS
INORDERTO@GIVESUBSTANCEANDDIRECTIONTO%5ACTIONIN
LAUNCHING THE STRATEGIC BIREGIONAL PARTNERSHIP� AGREED
UPONATTHE2IOSUMMITOF*UNE�����)NAVERYDETAILED
RESOLUTION COMPRISING �� OPERATIVE PARAGRAPHS� THE
%UROPEAN 0ARLIAMENT DElNES THE AIMS OF THE COMMON
STRATEGY�&OREMOSTAMONGTHESEARE�
 IN THE POLITICAL SPHERE� CREATING AN %5,ATIN

!MERICAN 4RANSATLANTIC !SSEMBLY� SIGNING A JOINT
PEACECHARTERANDLAUNCHINGAPOLITICALANDSECURITY
PARTNERSHIP�

 INTHEECONOMIC�lNANCIALANDCOMMERCIALSPHERES�
PUTTING AN %5,ATIN !MERICAN FREETRADE AREA IN
PLACEBY�����

 IN THESOCIAL ANDCULTURAL SPHERES� SETTINGUPABI
REGIONAL SOLIDARITY FUND� INTRODUCING A GLOBAL ANTI
DRUGSPLANANDCREATINGACENTREFOR%UROPEANAND
,ATIN!MERICANSTUDIES�

4HE RESOLUTION EMPHASISES THAT ONE OF THE BASIC AIMS
OFTHENEWSTRATEGYSHOULDBETOPROMOTEHUMANRIGHTS�
DEMOCRACY�GOODGOVERNANCE�TRANSPARENCYANDTHERULE
OFLAW�

������
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!RTICLES���AND���OFTHE%#4REATY�
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/"*%#4)6%3
 4O STRENGTHEN RELATIONS BETWEEN THE %5 AND THE

'ULF #OOPERATION #OUNCIL �'##	� WHICH INCLUDES
THE 5NITED !RAB %MIRATES� "AHRAIN� 3AUDI !RABIA�
/MAN�1ATARAND+UWAIT�BYBROADENINGCOOPERATION
INVARIOUSECONOMICANDTECHNICALlELDS�

 4O HELP STRENGTHEN THE PROCESS OF ECONOMIC
DEVELOPMENT AND DIVERSIlCATION OF THE '##
COUNTRIES�

!#()%6%-%.43

!� 'ENERAL

�� %CONOMICASPECT
&OR THE%UROPEAN5NION� THE'##REGION ISOFSTRATEGIC
ECONOMIC IMPORTANCE� )N ����� ��� OF THE 5NION�S OIL
IMPORTSCAMEFROMTHEAREAANDTHE'##WASTHE5NION�S
PRINCIPAL TRADING PARTNER IN THE !RAB WORLD� HALF OF THE
TRADEWITH!RABCOUNTRIESAND����OFTOTAL%5EXPORTSTO
THIRDCOUNTRIES�4HETRADEBALANCEISCONSISTENTLYINFAVOUR
OF THE%5�%52�����MILLION IN�����A RISEOF�����
ON�����%CONOMICINTERDEPENDENCYISATTHECOREOF%5
EFFORTSTOSUPPORTTHEPROCESSOFREGIONALINTEGRATION�

�� 0OLITICALASPECT
4HE 5NION AND THE '## HAVE STATED ON A NUMBER OF
OCCASIONS THEIR JOINT POSITIONS ON THE PROBLEMS OF THE
-IDDLE%ASTANDONWAYSOFESTABLISHINGCLOSERRELATIONS
BETWEENTHETWOORGANISATIONS� INVIEWOFTHESTABILISING
INmUENCE WHICH FURTHER INTEGRATION BETWEEN THE 'ULF
3TATESWOULDINEVITABLYHAVEINTHATREGION�

"� #OOPERATION!GREEMENT
�� #ONTENT
(AVING BEEN SIGNED IN ���� AND ENTERED INTO FORCE ON
� *ANUARY ����� ITS MAIN AIM IS TO FACILITATE TRANSFERS
OF TECHNOLOGY THROUGH JOINT VENTURES AND TO PROMOTE
COOPERATIONONSTANDARDS�(OWEVER�ITALSOCOVERSTRADE�
AGRICULTURE AND lSHERIES� INDUSTRY� ENERGY� SCIENCE AND
TECHNOLOGY�INVESTMENT�ANDENVIRONMENT�4HE!GREEMENT
IS ADMINISTERED BY A *OINT #OUNCIL AT MINISTERIAL LEVEL�
WHICHHASMETEVERYYEARSINCE�����ALTERNATINGBETWEEN
%UROPEANDTHE'ULFCOUNTRIES�

�� )MPLEMENTATION
!FTERAPERIODOFRELATIVELYSLOWPROGRESS�THEAGREEMENT
HASNOWSTARTEDTOPRODUCECONCRETERESULTS�

A� 3TANDARDS#OOPERATION
4HE3TANDARDSAND-ETROLOGY/RGANISATIONOF THE'##
�'3-/	 AND THE %UROPEAN #OMMISSION CONCLUDED A

4(%#/5.42)%3/&4(%!2!")!.0%.).35,!�)2!1!.$)2!.

-EMORANDUMOF5NDERSTANDINGIN����ONATHREEYEAR
STANDARDSCOOPERATIONPROGRAMME�!SECONDPROGRAMME
ON TELECOMMUNICATIONS STANDARDS IS CURRENTLY BEING
PREPARED�

B� #USTOMS#OOPERATION
4HE COOPERATION PROGRAMME STARTED IN ���� AND WAS
lNALISEDIN�����#OOPERATIONWILLCONTINUEINTHELIGHTOF
THE'##PLANTOESTABLISHACUSTOMSUNIONIN�����

C� %NERGY#OOPERATION
! #ONFERENCE ON .ATURAL 'AS TOOK PLACE IN $OHA IN
.OVEMBER ���� AND A #ONFERENCE ON /IL AND 'AS
4ECHNOLOGIESTOOKPLACEIN"AHRAININ/CTOBER�����

D� %NVIRONMENT#OOPERATION
4HE%5'##-ARINE0OLLUTION7ORKSHOP�HELDIN+UWAITIN
.OVEMBER�����MADERECOMMENDATIONSFORCOOPERATION
PROJECTS�!WORKSHOPWASHELDIN3AUDI!RABIAIN/CTOBER
���� ON HAZARDOUS WASTE MANAGEMENT� 4HE *UBAIL
-ARINE 7ILDLIFE 3ANCTUARY HAS RECEIVED %5 ASSISTANCE
AND THE '## PROPOSES CREATING A NETWORK OF MARINE
PROTECTEDAREASBASEDONTHISEXPERIENCE�)TISHOPEDAN
%5'##WORKSHOPONAIRPOLLUTIONMIGHTTAKEPLACEINTHE
NEARFUTURE�

E� 4ECHNOLOGY)NFORMATION#ENTRE
)N ����� THE *OINT #OUNCIL AGREED TO SUPPORT THE
ESTABLISHMENT OF AN %5'## 4ECHNOLOGY )NFORMATION
#ENTRE� TO BE SET UP IN -USCAT�4HE %5 HAS OFFERED TO
CONTRIBUTE TO THE OVERALL lNANCIAL ARRANGEMENTS AND TO
lNANCEANIMPLEMENTATIONSTUDYFORTHEPROJECT�

#� &REE4RADE!GREEMENT
)N THE ���� #OOPERATION !GREEMENT� BOTH PARTIES
UNDERTOOK�!RTICLE��	TOSTART TALKSASSOONASPOSSIBLE
ONATRADEAGREEMENT�ULTIMATELYINTENDEDTOCREATEFREE
TRADE BETWEEN THE TWO REGIONS� 4HE lRST NEGOTIATING
DIRECTIVESWEREADOPTEDBY THE%5#OUNCIL OF-INISTERS
IN $ECEMBER ���� AND A lRST NEGOTIATION SESSION TOOK
PLACE IN /CTOBER �����4HE ���� *OINT #OUNCIL AGREED
TO ENTER INTO A SECOND PHASE CONSISTING OF COMPARING
THERESPECTIVENEGOTIATINGDIRECTIVESINPREPARATIONOFTHE
lNALPHASEOFTHENEGOTIATIONOFARRANGEMENTSFORSPECIlC
PRODUCTS� )N-ARCH�����ACOMPREHENSIVEMANDATE FOR
PARTICIPATIONINTHEFREETRADENEGOTIATIONSWASPRESENTED
BYTHE'##�3UBSEQUENTLY�TWONEGOTIATINGSESSIONSHAVE
TAKEN PLACE AND LISTS OF SENSITIVE PRODUCTS HAVE BEEN
PRESENTEDFORMANUFACTUREDGOODS�

2/,%/&4(%%52/0%!.0!2,)!-%.4

�� 4HE%0HASCRITICISEDTHEARRANGEMENTSCONCERNING
THE&REE4RADE!GREEMENT�lRSTLYBECAUSETHE#OUNCILDID
NOTCONSULTITBEFOREADOPTINGANEGOTIATINGMANDATEAND�
SECONDLY�BECAUSE ITBELIEVES THAT THE!GREEMENTMIGHT
HAVE NEGATIVE EFFECTS ON THE %5�S PETROCHEMICAL AND
FERTILISER INDUSTRIES� )T HAS CALLED ON THE #OMMISSION TO

������
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INCLUDEMECHANISMSINTHEAGREEMENTWHICHPREVENTANY
DISTORTIONOFCOMPETITIONBETWEENTHEPARTIES�

�� )N ����� THE %UROPEAN 0ARLIAMENT VOTED FOR
RESOLUTIONS CRITICISING NONRESPECT OF HUMAN RIGHTS IN
"AHRAINANDTHE5NITED!RAB%MIRATES�

))n)2!1

�� 4HE%5#OUNCILHASEMPHASISEDTHECENTRALROLEOF
THE5. IN THEPROCESS LEADING TOWARDSSELFGOVERNMENT
FORTHE)RAQIPEOPLEANDREAFlRMEDTHE%5�SCOMMITMENT
TO PLAY A SIGNIlCANT ROLE IN THE POLITICAL AND ECONOMIC
RECONSTRUCTIONOFTHECOUNTRY�

�� 0RIORTOTHERECENTMILITARYCONmICT�THE%0APPROVED
A RESOLUTION SUPPORTING THE WORK OF 5. INSPECTORS�
CLAIMING THAT BREACHES OF 5. RESOLUTIONS ON WEAPONS
OFMASSIVEDESTRUCTIONDONOT JUSTIFYMILITARYACTIONAND
OPPOSINGANYUNILATERALMILITARYACTION�

�� !FTER THE START OF THE CONmICT IN -ARCH ����� THE
%UROPEAN #OMMISSION STARTED TO PROVIDE EMERGENCY
HUMANITARIAN AID THROUGH %#(/� 4O ITS COMMITMENT OF
Ε���� MILLION FOR ����� IT ADDED Ε��� MILLION AFTER THE
ENDOFTHEWAR�4HEFOCUSOFTHEAIDISONHEALTH�NUTRITION�
WATER�SANITATIONANDFOODPROGRAMMES�

)))n)2!.

�� 4HE%5DOESNOTHAVEANYCONTRACTUALRELATIONSWITH
)RAN AND THERE IS NO #OMMISSION DELEGATION IN4EHRAN�
4HE)RANIAN%MBASSYIN"ELGIUMISACCREDITEDTOTHE%5�

�� /N � &EBRUARY ����� THE #OMMISSION ADOPTED A
COMMUNICATIONnAPPROVEDBYTHE#OUNCIL IN-AY����
SETTINGOUTTHEPERSPECTIVESANDCONDITIONSFORDEVELOPING
CLOSERRELATIONSWITH)RAN�)TISEXPECTEDTHATTHISMAYLEAD

TOTHECONCLUSIONOFA4RADEAND#OOPERATION!GREEMENT�!
MANDATE FOR SUCH AN AGREEMENT WAS PRESENTED BY THE
#OMMISSION TO THE#OUNCIL IN.OVEMBER����ANDWAS
ADOPTEDIN*UNE�*ULY�����

�� 4HE%UROPEAN0ARLIAMENTHASQUALIFIEDTHESITUATION
OFHUMANRIGHTSIN)RANAS@UNACCEPTABLE��POINTINGOUTIN
PARTICULAR@THECONTINUINGRECOURSETOCRUEL�INHUMANAND
DEGRADINGPUNISHMENTS��ABOVEALLTHEEXECUTIONBYSTON
ING� AND THE DISCRIMINATORY LAWS AGAINST WOMEN� )T HAS
ASKEDTHE#OUNCILAND-EMBER3TATESTOSUBMITARESOLU
TIONTOTHE5.#OMMISSIONON(UMAN2IGHTS�)THASDE
MANDEDTHATANYFUTURETRADEANDCOOPERATIONAGREEMENT
WITH)RANCONTAINSAHUMANRIGHTSCLAUSE�2ESOLUTIONOF��
/CTOBER����	�

�� /N �� *ULY ����� THE 'ENERAL !FFAIRS #OUNCIL EX
PRESSEDINCREASINGCONCERNOVERTHEDEVELOPMENTOFTHE
)RANIANNUCLEARPROGRAMMEANDOVERTHEPROLIFERATIONRISKS
IMPLIED� INPARTICULARASREGARDSCLOSINGTHENUCLEAR FUEL
CYCLE�4HE#OUNCILREITERATEDITSEXPECTATIONTHAT)RANSHOW
FULLTRANSPARENCY�COOPERATEFULLYWITH)!%!ANDMEETITS
REQUESTS�INPARTICULARTHOSEREFERREDTOINTHELAST"OARDOF
'OVERNORSMEETING�!NURGENTANDUNCONDITIONALACCEPT
ANCE�SIGNATUREANDIMPLEMENTATIONOFAN)!%!!DDITIONAL
0ROTOCOLONSAFEGUARDSISOFTHEUTMOSTIMPORTANCEASIT
WOULDBECONSIDEREDBYTHEINTERNATIONALCOMMUNITYASA
SIGNOFTHE)RANIANCOMMITMENT INTHEFIELDOFNONPROLIF
ERATION�4HE#OUNCILDECIDEDTOREVIEWFUTURESTEPSOFTHE
COOPERATIONBETWEEN%5AND)RANIN3EPTEMBERINVIEWOF
FURTHERDEVELOPMENTSPARTICULARLYWITHREGARDTOTHESEC
ONDREPORTOF)!%!$IRECTOR'ENERAL�%L"ARADEI�THE)!%!
EVALUATIONSANDTHEPOSSIBLECONCLUSIONSOFTHE"OARDOF
'OVERNORSOF THIS!GENCY�4HE#OUNCIL EXPRESSEDDEEP
CONCERN OVER THE HUMAN RIGHTS SITUATION IN )RAN ALSO IN
THELIGHTOFTHERECENTARRESTSOFSTUDENTS�JOURNALISTSAND
OTHERSDURINGRECENTSTUDENTDEMONSTRATIONS�4HE#OUNCIL
CALLED FOR RAPID PROGRESS IN THIS FIELD AND STRESSED THE
IMPORTANCEOFCLOSECOOPERATIONBY)RANWITH5.HUMAN
RIGHTSMECHANISMS�)TALSOCALLEDFORTHERAPIDRELEASEOF
PERSONSDETAINEDFORHAVINGEXERCISEDTHEIRRIGHTTOFREE
DOMOFEXPRESSION�

������
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 PROMOTINGPEACEANDSECURITY�
 STRENGTHENING THEECONOMICAND TRADEPARTNERSHIP

UTILISING THE DYNAMISM OF GLOBALISATION FOR THE
BENElTOFALL�

 COPINGWITHGLOBALANDSOCIETALCHALLENGES�
 BRINGINGTOGETHERPEOPLEANDCULTURES�

!#()%6%-%.43

!� 'ENERAL

�� !MAJORPILLAROFBILATERAL%5*APANRELATIONSISTHE
TWOWAYDIALOGUEONDEREGULATION�AIMEDATREDUCINGTHE
NUMBEROFUNNECESSARYANDOBSTRUCTIVEREGULATIONSWHICH
HINDERTRADEANDFOREIGNINVESTMENT�4HENATUREOFTHEDIA
LOGUEHASCHANGED�WHILEINTHEPASTECONOMICRELATIONS
WITH*APANWEREDOMINATEDBYTRADEDISPUTES�TODAYTHE
FOCUSISONTHE%5REQUESTFORDEREGULATIONANDSTRUCTURAL
REFORMS IN*APAN�4HE%5AND*APANCOOPERATECLOSELY
INEXCHANGING LISTSOFDEREGULATIONPROPOSALSONANAN
NUALBASISANDENGAGING INANEXTENSIVESERIESOFHIGH
LEVELANDEXPERTMEETINGS�)NPARTICULAR�THE%5WELCOMED
*APAN�SDECISION IN!UGUST����TO LAUNCHANEW4HREE
9EAR$EREGULATION0ROGRAMMEBEGINNINGIN�����

�� 4HE LATESTHIGH LEVELMEETINGOF THEBIANNUAL%5
*APAN2EGULATORY2EFORM$IALOGUEWASHELDON�-ARCH
���� IN "RUSSELS�4HE AIMS WERE TO HELP %UROPEAN IN
DUSTRYINCREASEITSPRESENCEIN*APAN�TOHELP*APANESE
INDUSTRY WIDEN ITS OPERATION IN %UROPE AND TO IMPROVE
REGULATORY REFORMSONBOTHSIDES�7HEREAS IN����� THE
%5 WAS PREPARED TO TAKE ACTION AGAINST *APAN AT THE
74/DUETODISAGREEMENTSOVERCOMPETITION�SPECIFICALLY
IN THE TELECOMMUNICATIONS SECTOR� SIGNIFICANT ADVANCES
HAVE NOW BEEN MADE IN THIS FIELD� !DVANCES HAVE ALSO
BEENMADEINTHEFINANCIALSERVICESANDTHESTREAMLINING
OFMERGERPROCEDURESASARESULTOFFARREACHINGCHANGES
INTHE*APANESECOMMERCIALCODE�4HE%5WELCOMESTHE
STRENGTHENING OF *APAN�S COMPETITION POLICY� ESPECIALLY
THEGREATEREFFECTIVENESSANDINDEPENDENCEOFTHE*APAN
&AIR4RADE#OMMISSION�*&4#	�ASWELLASTHEANNOUNCE
MENTOF THE *APANESEGOVERNMENT�S INTENTION TODOUBLE
THESTOCKOFFOREIGNINVESTMENTIN*APANOVERTHENESTFIVE
YEARS�

�� 4HE��TH%5*APAN3UMMITWASHELDIN4OKYOON�
*ULY�����4HEACHIEVEMENTSOFTHE%5*APAN!CTION0LAN
ANNOUNCEDATTHEPREVIOUSSUMMITWEREACKNOWLEDGED�!
DESIRETODEEPENPARTNERSHIPINTHEFOLLOWINGINTERNATIONAL
AREASOFPRIORITYWASEXPRESSED�
 SUPPORT FOR DEVELOPING COUNTRIES� IN PARTICULAR�

SUSTAINABLEDEVELOPMENTFOR!FRICA�
 PEACEINTHE-IDDLE%AST�
 THElGHTAGAINSTDRUGS�

 EASINGTENSIONSBETWEEN)NDIAAND0AKISTAN�

 THE EXPECTATION OF TANGIBLE RESULTS IN ACHIEVING
PEACEANDSECURITYONTHE+OREANPENINSULA�

 THENEED TOACCELERATENEGOTIATIONSONALLASPECTS
OF THE $OHA $EVELOPMENT !GENDA IN TIME FOR THE
lFTH7ORLD4RADE/RGANISATIONMEETINGIN-EXICOIN
3EPTEMBER�����

 ADESIRETOCONCLUDEANAGREEMENTONSCIENCEAND
TECHNOLOGYINTHEFUTURE�

 THE AIM OF MAKING ���� THE h*APAN%5 9EAR OF
0EOPLETO0EOPLE%XCHANGEv�

"� 0OLITICAL$IALOGUE
4HE CURRENT STRUCTURE OF THE POLITICAL DIALOGUE BETWEEN
THE%5AND*APANWASSETOUTINTHE*OINT$ECLARATIONOF
����ANDCONSISTSOF�ANNUALCONSULTATIONSBETWEENTHE
0RESIDENTOF THE%UROPEAN#OUNCIL� THE0RESIDENTOF THE
#OMMISSION AND THE *APANESE 0RIME -INISTER� ANNUAL
MEETING BETWEEN THE #OMMISSION AND THE *APANESE
'OVERNMENT AT MINISTERIAL LEVEL� TWO ANNUAL MEETINGS
BETWEENTHE&OREIGN-INISTERSOFTHE%54ROIKAINCLUDING
THE #OMMISSIONER IN CHARGE OF &OREIGN 2ELATIONS AND
THE*APANESE&OREIGN-INISTER�ANDTWOANNUALMEETINGS
BETWEEN%50OLITICAL$IRECTORS4ROIKAANDTHE*APANESE
0OLITICAL$IRECTOR�

.EWDEVELOPMENTSIN*APANCALLEDFORAREVIEWOFTHE%5
*APANRELATIONSHIP�WHICHHADLASTBEENASSESSEDINTHE
#OMMISSION�S #OMMUNICATION OF ����� )N -ARCH �����
THE#OMMISSIONCOMPLETEDANEW#OMMUNICATIONTOTHE
#OUNCIL�%UROPEAND*APAN�h4HE.EXT3TEPSv��#/-���	
��	 SPECIFYING THEPOSITION TAKENON THE%5�SNEW!SIA
STRATEGY�#/-���	��	�EVALUATINGTHEDEVELOPMENTSAND
CHANGESANDARGUINGINFAVOUROFINCREASINGTHEWEIGHTOF
THE%5*APANPOLITICAL RELATIONSHIP�ASBOTH THE%5AND
*APAN ARE INCREASINGLY TRYING TO MATCH THEIR ECONOMIC
IMPORTANCEWITHAMOREACTIVEPOLITICALROLE�

3INCE�����ANNUALSUMMITSBETWEN*APANAND THE%5
HAVEALLOWEDTHEMTOREVIEWTHEINTERNATIONALSITUATION�TO
EXCHANGEVIEWSANDDElNECONVERGENTACTIONS�

#� 4RADE
7ITH A SHARE CLOSE TO �� OF THE %5 EXPORTS� *APAN IS
THE %5�S THIRD LARGEST EXPORT MARKET AFTER THE 53! AND
3WITZERLAND�

%UROPEISEQUALLYAVERYIMPORTANTMARKETFOR*APAN�7ITH
A����SHARE�*APANISTHESECONDLARGESTEXPORTER INTO
THE%5�)TISALSOAMAJORINVESTOR�

4HIS IMPORTANT TRADE RELATIONSHIP HAD DEVELOPED ON THE
BASISOF A STRONG TRADESURPLUS IN FAVOUROF *APAN�,IKE
WITH THE 53� A POTENTIAL FOR TRADE DISPUTES HAS EXISTED�
IN THIS CASE OFTEN ROOTED IN STRUCTURAL FEATURES OF THE
*APANESE SOCIETY AND ECONOMY WHICH MADE hDOING
BUSINESSWITHANDINVESTINGIN*APANv�ORCOMPETINGWITH
ITSEXPORTS�PARTICULARLYDIFlCULT�3INCETHEEARLY���S�AND

������
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ESPECIALLY SINCE ITS hlNANCIAL BUBBLEv COLLAPSED� *APAN
HAS ACCEPTED THE NEED FOR SPECIAL EFFORTS TO OPEN ITS
ECONOMY TO INTERNATIONAL COMPETITION AND EMBARK ON
STRUCTURALREFORMSFORITSOWNGOODANDFORTHEBENElTOF
THEINTERNATIONALCOMMUNITY

-OSTTRADEISSUESAREBEINGTACKLEDBOTHINTHEFRAMEWORK
OF7ORD4RADE/RGANISATIONANDBILATERALLY�)N$ECEMBER
�����THE%5AND*APANINITIATEDANAGREEMENTFORMUTUAL
RECOGNITIONOFPRODUCTCERTIlCATIONCOMMITTINGBOTHSIDES
TORECOGNISEEACHOTHER�SIMPORTANDEXPORTSTANDARDSIN
ORDER TO FACILITATE THEIR TRADE RELATIONS� 4HE AGREEMENT�
THElRSTOFITSKINDCONCLUDEDBY*APAN�COVERSFOURMAIN
TRADE AREAS  TELECOMMUNICATIONS EQUIPMENT� ELECTRIC
APPLIANCES�CHEMICALPRODUCTSANDPHARMACEUTICALS�

)N*ULY�����THE%5SUBMITTEDANUMBEROFDEREGULATION
PROPOSALSTO*APANONAREASINCLUDINGIMPORTPROCEDURES�
AIR AND SEA TRANSPORT� TRANSPORTATION OF DANGEROUS
GOODS�INSURANCEANDSECURITIES�ASSETMANAGEMENTAND
BANKING�

)N $ECEMBER ����� 4OKYO WAS HOST TO THE *APAN
%5 )NVESTMENT 3YMPOSIUM� 4HE %#*APAN -UTUAL
2ECOGNITION !GREEMENT� WHICH PERMITS ACCEPTANCE OF
CONFORMITYASSESSMENTCONDUCTEDINONE0ARTYACCORDING
TOTHEREGULATIONSOFTHEOTHERINFOURPRODUCTAREASANDIS
SEENASIMPORTANTSTEPINFACILITATINGMARKETACCESS�CAME
INTOFORCEON�*ANUARY����ANDTHE*OINT#OMMITTEEHELD
ITSlRSTMEETINGIN-ARCH�!7ORKING'ROUPON-ONETARY
AND&INANCIAL2EGIONAL#OOPERATIONWASESTABLISHEDIN
4OKYOIN-AY�����

4HE ��TH *APAN%5 3UMMIT OF *ULY ���� MARKED
THE COMPLETION OF NEGOTIATIONS FOR THE !GREEMENT
CONCERNING#OOPERATIONON!NTI#OMPETITITVE!CTIVITIES�
THE LAUNCH OF AN INFORMAL DIALOGUE BETWEEN REGULATORS
IN THE lNANCIAL SERVICES SECTOR AND SUCCESSFUL EXPERT
MEETINGSHELDONTHESUBJECTOFFOURTHGENERATIONMOBILE
TELECOMMUNICATIONSSYSTEMS�!TTHESAMETIME�BUSINESS
LEADERSFROM%UROPEAND*APANATTENDEDTHE%5*APAN
"USINESS$IALOGUE2OUND4ABLE���*ULY����	�

$� #OOPERATION

4HE%5AND*APANCOOPERATEACROSSAVERYBROADRANGE
OFSUBJECTS�4HEREARESTANDINGFORUMSFORDISCUSSIONON
SECTORSSUCHASINDUSTRIALPOLICY�SCIENCEANDTECHNOLOGY�
RESEARCH� TELECOMMUNICATIONS AND RELATED SERVICES�
SOCIALAFFAIRS�DEVELOPMENTAID�ENVIRONMENTALPROTECTION�
DIALOGUE ON MACROECONOMICS AND lNANCIAL ISSUES AS
WELL AS TRANSPORT ISSUES� 4HE RANGE OF %5*APAN CO
OPERATION ACTIVITIES HAS DIVERSIlED OVER RECENT YEARS TO
INCLUDEINFORMATIONTECHNOLOGYANDELECTRONICCOMMERCE�
.EGOTIATIONS BETWEEN *APAN AND THE %5 ON NUCLEAR
SAFETYHAVEALREADYBEENCOMPLETED�

!CTIVECOOPERATIONISTAKINGPLACEINTHElELDOFSCIENCE
ANDTECHNOLOGY�WITHSOMEPOSITIVEOUTCOME�EXCHANGEOF
YOUNGSCIENTISTS�THE(UMAN&RONTIER3CIENCE0ROGRAMME�
RESEARCH ON THERMONUCLEAR FUSION� A PROGRAMME ON
INTELLIGENT MANUFACTURING SYSTEMS	� !T THE -INISTERIAL
-EETING OF *ANUARY ����� IT WAS AGREED TO ESTABLISH
A FORUM ON SCIENCE AND TECHNOLOGY� ! lRST MEETING OF
THE %5�*APAN &ORUM ON 3CIENCE AND 4ECHNOLOGY TOOK
PLACE IN 4OKYO IN *UNE ���� AT WHICH SPECIAL INTEREST
WAS SHOWN IN INCREASING EXCHANGES BETWEEN TEACHERS�
RESEARCHWORKERSANDSTUDENTS�$URINGTHE%5*APAN#O
OPERATION7EEKIN4OKYOIN!UTUMN�����THECONFERENCE
ON %5*APAN #OOPERATION IN %DUCATION� 3CIENCE AND
4ECHNOLOGY WAS HELD ON ���� 3EPTEMBER� WHERE
HIGHLEVEL EXPERTS AND SCHOLARS EXCHANGED KNOWLEDGE
AND VIEWS ON INTERNATIONAL COOPERATION AND TECHNOLOGY
TRANSFERINTHElELDOF3CIENCEAND4ECHNOLOGY�

.EGOTIATIONSFORAN%5*APAN!NTITRUST!GREEMENTSTARTED
IN*UNE�����4HISAGREEMENTISDESIGNEDTOhCONTRIBUTETO
THEEFFECTIVEENFORCEMENTOFTHECOMPETITIONLAWSOFEACH
0ARTY THROUGH PROMOTING COOPERATION AND COORDINATION
BETWEEN THE COMPETITION AUTHORITIES OF THE 0ARTIES AND
TOAVOIDORLESSENTHEPOSSIBILITYOFCONmICTSBETWEENTHE
0ARTIES INALLMATTERSPERTAININGTOTHEAPPLICATIONOFTHE
COMPETITIONLAWSOFEACHPARTY�v

)N ADDITION� THE #OMMISSION ATTACHES GREAT IMPORTANCE
TO THE EXPANSION OF ITS EXPORT PROMOTION PROGRAMME
IN CLOSE COOPERATION WITH THE %UROPEAN INDUSTRY AND
IS OFTEN SUPPORTED BY *%42/ �*APAN %XTERNAL 4RADE
/RGANISATION	�)TSACTIONCONSISTSMOREANDMOREOFJOINT
%UROPEANPARTICIPATIONIN*APANESEFAIRSANDEXHIBITIONS�
3IMULTANEOUSLY�THE5NION�S%XECUTIVE4RAINING0ROGRAMME
ISDEVELOPINGFAVOURABLYWITHOVERALLPARTICIPATIONOFMORE
THAN���YOUNG%UROPEANEXECUTIVES�

2/,%/&4(%%52/0%!.0!2,)!-%.4
3INCE����ADELEGATION FROM THE%UROPEAN0ARLIAMENT
MEETSONCEAYEARWITHADELEGATIONFROMTHE*APANESE
0ARLIAMENT� THE $IET� ALTERNATING BETWEEN VENUES WITHIN
THE%UROPEAN5NIONAND*APAN�
4HE%0HASHELDSEVERALDEBATESOVERTHELASTFEWYEARSON
RELATIONSWITH*APAN�DEALINGBOTHWITHPROBLEMSCREATED
BY *APANESE EXPORTS TO %UROPE AND WITH THE OBSTACLES
MEETING%UROPEANEXPORTS TO*APAN�2ECENTRESOLUTIONS
INCLUDE� �� 3EPTEMBER ����� ON THE #OMMISSION
COMMUNICATIONh4HE.EXT3TEPSv���!PRIL�����THE%0�S
OPINIONONTHEAMENDEDPROPOSALFORA#OUNCILREGULATION
ON IMPLEMENTATIONBY THE#OMMISSIONOF APROGRAMME
OF SPECIlC MEASURES AND ACTIONS TO IMPROVE ACCESS OF
%5GOODSANDCROSSBORDERSERVICESTO*APAN��/CTOBER
�����ONTHENUCLEARACCIDENTIN*APAN����*UNE�����ON
THEABOLISHMENTOFCAPITALPUNISHMENT�

������
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 4ITLE6�4%5�
 !RTICLES���AND���%#�

/"*%#4)6%3

4O DEVELOP TRADE AND OTHER RELATIONS BETWEEN THE
%UROPEAN5NIONAND#HINA�

 TOTHEECONOMICANDCOMMERCIALBENElTOFTHE%5�

 TOHELP#HINABECOMEADEMOCRATICANDPROSPEROUS
NATION�INTEGRATEDINTHEWORLDECONOMYANDTRADING
SYSTEM�

!#()%6%-%.43

!� 'ENERALPATTERNOFRELATIONS

�� )NITIALDEVELOPMENTS

A� )TWASNOTUNTIL����THAT#HINAANDTHE%UROPEAN
#OMMUNITYAGREEDTOESTABLISHOFFICIALRELATIONSTOREFLECT
THE @OPEN DOOR POLICY� FOLLOWED BY #HINA IN THE SECOND
HALFOFTHE����S�!TRADEAGREEMENTWASSIGNEDIN!PRIL
�����

B� )N����#HINAWASINCLUDEDINTHELISTOFCOUNTRIES
ELIGIBLE FOR THE #OMMUNITY�S 'ENERALISED 3YSTEM OF
0REFERENCES �OF WHICH IT HAS SINCE BECOME ONE OF THE
TEN LEADINGBENEFICIARIES	�4RADE RELATIONSPROGRESSED TO
SUCH AN EXTENT THAT THE ���� AGREEMENT PROVED TO BE
INADEQUATE AND WAS SUPERSEDED IN ���� BY A BROADER
AGREEMENTONECONOMICANDTRADECOOPERATION�

C� 2ELATIONSCONTINUEDTOIMPROVE�THISWASREFLECTEDIN
A����AGREEMENTTOSETUPACENTREFORTHEAPPLICATIONOF
BIOTECHNOLOGYINAGRICULTUREANDMEDICINE�%FFORTSTOEN
COURAGEINVESTMENTSFORMUTUALBENEFITWEREALSOMADE�
-EETINGSATMINISTERIALLEVELBECAMEMOREFREQUENTANDIN
����THE#OMMISSIONOPENEDADELEGATIONIN"EIJING�

�� !SETBACK

A� 4HEPROGRESSINRELATIONSWASBROUGHTTOASUDDEN
HALTBY THE4IANANMEN3QUAREMASSACRE IN*UNE�����
WHICH WAS IMMEDIATELY CONDEMNED BY THE #OMMUNITY�
4HE-ADRID%UROPEAN#OUNCILOF����*UNEORDEREDTHE
SUSPENSIONOFHIGHLEVELBILATERALMEETINGS�THEPOSTPONE
MENTOFNEWCOOPERATIONPROJECTSANDCUTBACKSINEXISTING
PROGRAMMES�

B� )N/CTOBER����THERESTRICTIONSONHIGHLEVELCON
TACTS� CULTURAL� SCIENTIFIC AND TECHNICAL COOPERATION AND
NEW COOPERATION PROJECTS WERE LOOSENED� BUT THE EM
BARGOONARMSSALESANDMILITARYCOOPERATIONHASBEEN
MAINTAINED�

�� 4HEGRADUALRESUMPTIONOFRELATIONS
 5NTIL ���� %UROPE�S HOPES OF SEEING A CHANGE

IN #HINESE HUMAN RIGHTS POLICY WERE REPEATEDLY
DISAPPOINTEDSINCETHEARRESTANDIMPRISONMENTOF
OPPONENTSCONTINUED�

 )N *UNE ���� AN AMBITIOUS NEW FRAMEWORK FOR
BILATERALPOLITICALDIALOGUEWASSETUP�

 )N *ULY ���� THE #OMMISSION ISSUED A
COMMUNICATIONONh!,ONG4ERM0OLICY FOR#HINA
%UROPE 2ELATIONSv WHICH WAS ENDORSED BY THE
%UROPEAN#OUNCILANDREmECTED#HINA�SRISEASAN
ECONOMICANDPOLITICALPOWER�

 )N ����� THE %UROPEAN #OMMISSION ADOPTED
ITS #OMMUNICATION h"UILDING A #OMPREHENSIVE
PARTNERSHIP WITH #HINAv� THE MAIN OBJECTIVE OF
WHICHWASTOUPGRADETHE%5�SRELATIONSHIPWITHTHE
0EOPLE�S2EPUBLICOF#HINA�4HISWASENDORSEDBY
THE%UROPEAN#OUNCILOF-INISTERSON��*UNE�����
!LONG THE LINESOF THESTRATEGYPRESENTED IN�����
THIS#OMMUNICATIONAIMEDTO�
� INCREASE #HINA�S INTEGRATION INTO THE

INTERNATIONALCOMMUNITYBYENHANCINGPOLITICAL
DIALOGUE�

� SUPPORT THEDEVELOPMENTOFANOPENSOCIETY
BASED ON THE RULE OF LAW AND RESPECT FOR
HUMANRIGHTS�

� INTEGRATE #HINA INTO THE WORLD ECONOMY BY
GIVING IT AGREATER ROLE IN THE TRADINGSYSTEM
AND BY SUPPORTING ITS NEWLYLAUNCHED
ECONOMICANDSOCIALREFORM�

� IMPROVE THE USE OF THE FUNDS GRANTED BY
%UROPE�

� ENHANCE THE %UROPEAN 5NION�S IMAGE IN
#HINA�

 )N -AY ���� THE #OMMISSION ADOPTED A FURTHER
#OMMUNICATION ON %5 STRATEGY TOWARDS #HINA IN
WHICH IT REPORTED ON IMPLEMENTATION OF THE ����
DOCUMENT AND OUTLINED STEPS FOR A MORE EFFECTIVE
%5POLICY�

 )N-ARCH����THE#OMMISSIONADOPTEDA@#OUNTRY
3TRATEGY0APER� FOR#HINA SETTINGOUT A FRAMEWORK
FOR %5 COOPERATION WITH #HINA DURING THE PERIOD
��������� 4HE OBJECTIVES ARE  SUPPORT FOR
INTEGRATION OF #HINA INTO THE WORLD ECONOMY AND
TRADINGSYSTEM�SUPPORT FORATRANSITIONTOANOPEN
SOCIETY BASED ON THE RULE OF LAW AND RESPECT FOR
HUMANRIGHTS�IMPROVEDCOORDINATIONWITHSPENDING
BY%5-EMBER3TATES�ANDRAISINGTHE%5�SPROlLE
IN#HINA�!BUDGETOFΕ����MILLION ISPLANNED FOR
THE PERIOD �������� TO SUPPORT %5 PROGRAMMES
IN#HINA�ESPECIALLYTHOSEPROMOTINGECONOMICAND
SOCIALREFORM�

"� #URRENTRELATIONS

�� 0OLITICALRELATIONS
 0OLITICAL DIALOGUE CONTINUES WITHIN THE FRAMEWORK

ESTABLISHED IN ����� 4HIS COMPRISES REGULAR
MEETINGSOFMINISTERSOFTHE%5TROIKAWITH#HINESE

�������

#().!
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MINISTERS� HIGHLEVEL CONSULTATIONS BETWEEN THE
#OMMISSIONAND#HINA�ADHOCMEETINGSBETWEEN
FOREIGNMINISTERS�TWOANNUALMEETINGSBETWEENTHE
#HINESE&OREIGN-INISTERANDTHE%5AMBASSADOR
IN"EIJINGAND�EQUALLY�BETWEENTHEFOREIGNMINISTER
OF THECOUNTRYHOLDING THE%5PRESIDENCYAND THE
#HINESEAMBASSADORTOTHATCOUNTRY�

 !DIALOGUESOLELYDEVOTEDTOHUMANRIGHTSHASBEEN
ESTABLISHED� 4O THAT EFFECT TWO ANNUAL MEETINGS
ARE HELD BETWEEN THE %5 TROIKA AND THE #HINESE
'OVERNMENT�4HELATESTONEWASHELDIN.OVEMBER
���� IN "EIJING� 4OPICS RAISED HAVE INCLUDED THE
hFUNDAMENTALRIGHTSvOFPOLITICALDISSIDENTS�TREATMENT
OF RELIGIOUS FAITHS AND THE &ALUNGONG SPIRITUAL
MOVEMENT� FREEDOM OF EXPRESSION� APPLICATION OF
TORTURE AND THE DEATH PENALTY AND THE SITUATION OF
ETHNICMINORITIES� )NDIVIDUAL CASESAREALSO RAISED�
4HEDIALOGUEISCOMPLEMENTEDBYlNANCIALSUPPORT
TO PROJECTS SUCH AS IMPLEMENTATION OF 5. HUMAN
RIGHTS COVENANTS� LOCAL DEMOCRACY AND JUDICIAL
REFORM�

 4HElRSTREGULAR%5#HINAPOLITICALSUMMITWASHELD
IN,ONDONIN!PRIL�����!SARESULT�THETROIKAMADE
ITS lRST VISIT TO 4IBET� ! SECOND SUMMIT WAS HELD
IN $ECEMBER ���� WHEN 0RESIDENT 0RODI VISITED
"EIJING�!THIRDTOOKPLACEIN/CTOBER����IN"EIJING
WITHTHEAIMOFDEEPENINGEXISTINGCOOPERATIONAND
TOEXPANDINGITINTONEWAREAS�0ROBLEMSSUCHASTHE
TRAFlCKING INHUMANBEINGSAND ILLEGAL IMMIGRATION
WERE ADDRESSED� 4HE FOURTH SUMMIT WAS HELD IN
"RUSSELSIN3EPTEMBER����ANDSOUGHTTOPROMOTE
INCREASED EXCHANGES AND DIALOGUE� 4HE MOST
RECENTWASHELDIN#OPENHAGENIN3EPTEMBER�����
!T THE LATTER MEETING ISSUES ADDRESSED INCLUDED
#HINA�SRECENTACCESSIONTOTHE74/�RECONCILIATION
IN+OREAAND THE-IDDLE%AST� PEACEFUL RESOLUTION
OF THE4AIWAN QUESTION� RESPECT FOR HUMAN RIGHTS�
NONPROLIFERATIONANDDISARMAMENT�ILLEGALMIGRATION
AND TRAFlCKING IN HUMAN BEINGS� ENVIRONMENTAL
ISSUES�MARINETRANSPORTANDTHEPROMOTIONOFDIRECT
INVESTMENT�

 4HEHANDOVEROF(ONG+ONG TO#HINA IN����DID
NOT AFFECT %5 RELATIONS WITH (ONG +ONG� WHERE IT
STILL HAS A DELEGATION�4HE %5 REMAINS VIGILANT AS
REGARDS RESPECT FOR FUNDAMENTAL FREEDOMS AND
RESPECTFORTHERULEOFLAW�

 %QUALLY� THE HANDOVER OF -ACAO IN ���� HAD NO
EFFECT ON RELATIONS WITH THE %5� AND THE TRADE
AND COOPERATION AGREEMENT REMAINED VALID� )N
.OVEMBER ���� THE #OMMISSION ADOPTED A
#OMMUNICATION TO THE #OUNCIL AND THE %UROPEAN
0ARLIAMENT� ENTITLED h4HE %5 AND -ACAO� "EYOND
����v�4HE#OMMUNICATIONUNDERLINED THE RESPECT
FOR THE PRINCIPLES SET OUT IN THE "ASIC ,AW OF THE
-ACAO3PECIAL!DMINISTRATIVE2EGION�-3!2	AND
THEFULLIMPLEMENTATIONOFTHECONCEPThONECOUNTRY�
TWO SYSTEMSv AND GUARANTEES THE SPECIlC SOCIAL�
ECONOMICANDCULTURALIDENTITYOF-ACAO�

 )N BOTH (ONG +ONG AND -ACAO THE #OMMISSION
MONITORS THE SITUATION TO ENSURE THAT DEMOCRACY
ANDHUMANRIGHTSARERESPECTEDANDISSUESANNUAL
REPORTS�

 )N *ULY ����� #HINA�S 0RIME -INISTER :HU 2ONGJI
PAID THElRSTEVERVISITBYA#HINESE LEADER TO THE

#OMMISSION IN "RUSSELS� 4HIS VISIT MARKED THE
��TH ANNIVERSARY OF THE START OF FORMAL DIPLOMATIC
RELATIONS BETWEEN THE %5 AND #HINA� "OTH SIDES
AGREED ON HOW TO HANDLE DIFFERENCES OVER THE
HUMANRIGHTSANDTOCONTINUETHEIRDIALOGUEONTHE
BASISOFEQUALITYANDMUTUALRESPECT�

 )N .OVEMBER ���� THE #OMMISSION CONCLUDED
AN AGREEMENT WITH (ONG +ONG ON READMISSION OF
PERSONS RESIDING WITHOUT AUTHORISATION �WHICH WILL
ALLOW IDENTIlCATION AND RETURN OF PERSONS ILLEGALLY
ENTERINGTHETERRITORIESCONCERNED	ANDIN$ECEMBER
���� AN AGREEMENT ON MARITIME TRANSPORT WAS
SIGNED BETWEEN THE %5 AND #HINA WHICH AIMS
TO CONSOLIDATE BUSINESS RELATIONS AND IMPROVE
CONDITIONSFORCARGOTRANSPORT�

�� 4RADERELATIONS
 4HE ���� ECONOMIC AND TRADE COOPERATION

AGREEMENT PROVIDES A NONPREFERENTIAL BASIS FOR
INCREASING BILATERAL TRADE ON THE BASIS OF MARKET
PRICES� )T IS MANAGED BY A JOINT COMMITTEE WHICH
MEETS EVERY YEAR TO MONITOR THE PROGRESS OF
RELATIONS�

 4RADEHASDEVELOPEDVERYRAPIDLYSINCE����WHENIT
WASALMOSTNONEXISTENT�)N����BILATERALTRADEROSE
TOΕ�������MILLION�THEBALANCEBEINGSTRONGLYIN
FAVOUR OF #HINA� #HINA WAS THE %5�S THIRD LARGEST
PARTNEROUTSIDE%UROPE�

 )NVESTMENTBY%5COMPANIES IN#HINA ISHOWEVER
FALLINGBEHINDTHATOFTHE53!�*APANAND4AIWAN�)T
FELLFROMΕ�����MILLIONIN����TOΕ�����MILLIONIN
�����

�� %CONOMICCOOPERATION
 4HE ���� AGREEMENT PROVIDED FOR COOPERATION IN

INDUSTRY�MINING�ENERGY�TRANSPORT�COMMUNICATIONS
AND TECHNOLOGY� ! SCIENCE AND TECHNOLOGY
AGREEMENTWASSIGNEDIN�����

 )N-AY���� THE%5AND#HINASIGNEDA"ILATERAL
!GREEMENT PAVING THE WAY FOR #HINA�S ACCESSION
TOTHE7ORLD4RADE/RGANISATION�74/	�WHICHWAS
COMPLETEDBYTHEENDOFTHATYEAR�)NORDERTOHELP
THE #HINESE GOVERNMENT IMPLEMENT COMMITMENTS
UNDERTHE74/�THE%5WORKEDINPARTNERSHIPAND
DESIGNED A NUMBER OF 74/  ORIENTED TECHNICAL
ASSISTANCE PROJECTS� WITH A BUDGET TOTALLING ABOUT
Ε���MILLION�

 )N-ARCH�����THE%5AND#HINALAUNCHEDTHE%5
#HINA,EGALAND*UDICIAL#OOPERATIONPROGRAMME�
4HISΕ��MILLIONPROGRAMMEISTOLASTFORFOURYEARS�
4HEOBJECTIVESARETODEVELOPABETTERUNDERSTANDING
OF THE CONCEPT OF THE RULE OF LAW IN #HINA AND TO
IMPROVEAWARENESSOFTHE#HINESELEGALSYSTEM�

 /THER CURRENT COOPERATION PROJECTS CONCERN
ENVIRONMENTAL MANAGEMENT� BASIC EDUCATION IN
'ANSU�VILLAGEGOVERNANCE�FORESTMANAGEMENTAND
lNANCIALSERVICES�

�� (UMANITARIANAID
 &IVEPROJECTSBENElT FROM%5SUPPORT THROUGH THE

(UMAN2IGHTSAND$EMOCRACY0ROGRAMME�

������
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 )N ���� THE %5 DONATED Ε����� M VIA %#(/ TO
HELP VICTIMS OF NATURAL DISASTERS� IN PARTICULAR THE
EARTHQUAKEIN9UNNAN�

 4HE %5 HAS ALSO CONTRIBUTED Ε���� MILLION TO AN
INTEGRATED RURAL DEVELOPMENT PROJECT IN 0ANAM
#OUNTY� ONE OF THE POOREST AREAS OF 4IBET� 4HIS
PROJECT AIMS TO ENHANCE THE AGRICULTURAL SELF
SUFlCIENCY OF ETHNIC 4IBETAN PEOPLE BY IMPROVING
FOODPRODUCTION THROUGHBETTER IRRIGATION� THE LONG
TERMPROTECTIONOFGRAZINGLANDANDTHEDEVELOPMENT
OFTRAININGFACILITIESFORTHELOCALPOPULATION�

2/,%/&4(%%52/0%!.0!2,)!-%.4
4HE��TH%UROPEAN0ARLIAMENT#HINA)NTERPARLIAMENTARY
MEETINGTOOKPLACEIN"EIJINGAND,HASAFROM�TO��*ULY
�����4HEMEETINGCONCENTRATEDONTHECONSEQUENCESOF
RAPIDECONOMICGROWTHANDTHEACCESSIONOF#HINATOTHE
74/�ONPOLITICALDEVELOPMENTSINRELATIONTODEMOCRACY
ANDHUMANRIGHTSANDONRELIGIOUSFREEDOMIN4IBET�
4HE%0HASREGULARLYADOPTEDRESOLUTIONSON#HINA�WITH
SPECIALEMPHASISONHUMANRIGHTS�ANDHASADDRESSED
ISSUES IN RELATION TO -ACAO� (ONG +ONG AND4AIWAN� )N
A RESOLUTION ON THE HUMAN RIGHTS SITUATION IN #HINA IN
*ANUARY ����� THE %0 URGED THE #HINESE 'OVERNMENT
TO RESPOND TO INTERNATIONAL CALLS FOR IMPROVEMENT IN THE
HUMAN RIGHTS SITUATION AND TO GUARANTEE DEMOCRACY�
FREEDOMOFEXPRESSION�FREEDOMOFTHEMEDIAANDPOLITICAL
ANDRELIGIOUSFREEDOMIN#HINA�

!LSOIN����THE%0ADOPTEDTWORESOLUTIONSSPECIlCALLY
ON 4IBET� IN THE lRST IT ASKED THE #HINESE GOVERNMENT
TOOPENADIALOGUEWITHTHE$ALAI,AMAONTHEFUTUREOF
4IBET� WITHOUT PRECONDITIONS� AND ON THE BASIS OF lVE
POINT PEACE PLAN� 4HE %0 ALSO EXPECTED THE #OUNCIL
TO ABANDON ITS hNO ACTIONv APPROACH TO #HINA� WHICH IS
PREVENTINGTHEHUMANRIGHTSSITUATIONIN#HINAFROMBEING
DISCUSSED�)NITSSECONDRESOLUTIONCONCERNINGA0OVERTY
2EDUCTION 0ROJECT FOR WESTERN #HINA AND THE FUTURE OF
4IBET� IT AGAIN CALLED FOR NEGOTIATIONS ON A NEW STATUS
FOR4IBETWHICHGUARANTEEDFULL4IBETANAUTONOMYEXCEPT
IN REGARD TO DEFENCE AND FOREIGN POLICY� )T ALSO CALLED
ON -EMBER 3TATES TO GIVE SERIOUS CONSIDERATION TO THE
POSSIBILITYOFRECOGNISINGTHE4IBETAN'OVERNMENTINEXILE
ASTHELEGITIMATEREPRESENTATIVEOFTHE4IBETANPEOPLEIF�
WITHINTHREEYEARS�THE"EIJINGAUTHORITIESANDTHE4IBETAN
GOVERNMENT IN EXILE HAD NOT� THROUGH THE NEGOTIATIONS
ORGANISED UNDER THE AEGIS OF THE 3ECRETARY'ENERAL OF
THE5.�SIGNEDANAGREEMENTONANEW3TATUTEFOR4IBET�
)NARESOLUTIONON4AIWAN�ADOPTEDIN!PRIL�����THE%0
REJECTED MILITARY THREATS AND CALLED ON BOTH #HINA AND
4AIWAN TO REFRAIN FROM PROVOCATIVE ACTIONS AND TO lND
A NEGOTIATED SOLUTION TO THEIR DIFFERENCES� IT WELCOMED
THEOFFER BY THE4AIWAN0RESIDENT TO02#OF IMMEDIATE
NEGOTIATIONSONTRADERELATIONSANDDIRECTTRANSPORTLINKS�
)N ���� FURTHER RESOLUTIONS WERE ADOPTED� IN &EBRUARY
ON THE FREEDOMOF RELIGION� IN!PRILON THEPOORSTATEOF
RESPECTFORHUMANRIGHTSANDIN/CTOBERONACCESSIONOF
#HINATOTHE74/�

������
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5NDER!RTICLE���%#�RESPONSIBILITYFORCOMMERCIALPOLICY
VISÍVISTHIRDCOUNTRIESLIESWITHTHE#OMMUNITY�%XISTING
COOPERATION AGREEMENTS ARE BASED ON !RTICLE ��� %#�
4HE NEW THIRDGENERATION COOPERATION AGREEMENTS ARE
BASEDBOTHON!RTICLE���ANDON!RTICLES���AND����

/"*%#4)6%3
4HE %5�S OBJECTIVES WITH REGARD TO 3OUTH !SIA INCLUDE
STRENGTHENINGITSRELATIONSWITHTHEAREA�ANDCONSOLIDATING
THEREGIONALCOOPERATIONPROCESSREPRESENTEDBYTHE3OUTH
!SIA!SSOCIATION FOR2EGIONAL#OOPERATION �3!!2#	BY
OFFERINGlNANCIALAIDANDTECHNICALASSISTANCE�

!#()%6%-%.43

!� -ULTILATERALRELATIONS
%UROPE IS THE 3OUTH !SIAN COUNTRIES� MOST IMPORTANT
TRADINGPARTNERANDAMAJOREXPORTMARKET�$EVELOPMENT
COOPERATION BETWEEN THE %5 AND THE COUNTRIES OF
3OUTH!SIACOVERSlNANCIALANDTECHNICALAIDASWELLAS
ECONOMICCOOPERATION�0RIORITIESINCLUDEREGIONALSTABILITY�
THElGHTAGAINSTTERRORISMANDPOVERTYREDUCTION�4HE%5
ENCOURAGES 3!!2#� FOUNDED IN ���� AND GROUPING ALL
THECOUNTRIESOFTHE)NDIANSUBCONTINENT�INITSAIMTOSET
UPAFREETRADEAREA�

"� "ILATERALRELATIONS

�� )NDIA

A� )MPORTANCEFORTHE%5
)NDIA ISTHESECONDMOSTPOPULOUSCOUNTRY INTHEWORLD�
THEDOMINANTPOLITICALANDMILITARYPOWERINTHEAREAAND
ONEOF THEMOSTDYNAMICECONOMIESAMONGDEVELOPING
COUNTRIES� WITH� IN PARTICULAR� A FASTGROWING INFORMATION
TECHNOLOGYSECTOR�

B� #ONTENTOFTHERELATIONS
 4HElRSTCOOPERATIONAGREEMENTCONCLUDEDIN����

BETWEENTHE%#AND)NDIAWASSUPERSEDEDIN����
BYAMOREEXTENSIVEAGREEMENT COVERINGNOTONLY
TRADE BUT ALSO ECONOMIC COOPERATION� AND THEN IN
����BYA@THIRDGENERATION�AGREEMENT�

 )T PROVIDES FOR GREATER COOPERATION� PARTICULARLY
IN THE SPHERE OF TRADE� "ASED ON ADHERENCE TO
THE MOSTFAVOUREDNATION CLAUSE IT IS COMPATIBLE
WITH THE 7ORLD 4RADE /RGANISATION RULES� )T ALSO
INCLUDES DISPUTE RESOLUTION AND ANTIDUMPING
MEASURES� #OOPERATION COVERS THE INDUSTRIAL AND
SERVICES SECTOR� COMMUNICATIONS� ENERGY AND
PRIVATEINVESTMENT�4HE%5)NDIA*OINT#OMMISSION
OVERSEESTHEENTIRElELDOFCOOPERATION�3INCE�����
THE%5AND)NDIAHAVEHELDASUMMITATGOVERNMENT
LEVEL EACH YEAR� ! SCIENCE AND TECHNOLOGY
AGREEMENTWASSIGNEDIN.OVEMBER�����

 /VER�������� THE%5WILLMAKEAVAILABLESOME
Ε��� MILLION FOR DEVELOPMENT AND ECONOMIC
COOPERATIONWITH)NDIA�

�� 0AKISTAN
!FTERBEINGDELAYEDONACCOUNTOF THECOUNTRY�SNUCLEAR
PROGRAMME� A THIRDGENERATION COOPERATION AGREEMENT
WASSIGNEDIN.OVEMBER�����BUTITHASNOTBEENRATIlED
YETDUETOTHE%UROPEAN0ARLIAMENT�SCONCERNSABOUTTHE
POLITICALSITUATIONINTHECOUNTRY�
%5 DEVELOPMENT COOPERATION WITH 0AKISTAN FOCUSES ON
POVERTY ALLEVIATION AND SOCIAL SECTOR DEVELOPMENT� IN
PARTICULAR HEALTH CARE AND EDUCATION� 0ROJECTS TO THE
AMOUNTOFΕ����MILLIONARECURRENTLYBEINGFUNDED�

�� "ANGLADESH
2ELATIONSWITH THISCOUNTRYDATEBACK TOSHORTLYAFTER ITS
FOUNDATION�4HE COOPERATION AGREEMENT SIGNED IN ����
HASNOWBEENREPLACEDBYANEWCOOPERATIONAGREEMENT�
SIGNEDIN�����ANDINFORCESINCE-ARCH�����
%5 DEVELOPMENT ASSISTANCE IS AIMED AT POVERTY
ALLEVIATION� FOOD SECURITY AND AT SUPPORTING HEALTH AND
PRIMARYEDUCATION�3INCE�����TOTALHUMANITARIANAIDAND
.'/COlNANCINGHASAMOUNTEDTOΕ�����MILLION�

�� 3RI,ANKA
3RI,ANKAlRSTSIGNEDACOOPERATIONAGREEMENTWITHTHE
%5 IN ����� ! THIRD GENERATION AGREEMENT CAME INTO
FORCEIN�����FOCUSINGONPARTNERSHIP�COOPERATION�AND
RESPECTFORHUMANRIGHTSANDDEMOCRACY�
$UE TO THE CIVILWAR� A LARGEPART OF%5ASSISTANCEHAS
BEENTHROUGH%#(/�Ε����MILLIONIN����	�/VER����
���� Ε������ MILLION FOR RURAL DEVELOPMENT� ECONOMIC
COOPERATIONANDPOSTCONmICTASSISTANCEISPROGRAMMED�
)NITSRESOLUTIONOF��.OVEMBER�����THE%5ENCOURAGED
THEMAINPOLITICALPARTIESIN3RI,ANKATOSTICKTOTHECEASE
lRE AGREEMENT AND URGED 3RI ,ANKA�S 0RESIDENT TO DO
EVERYTHING TOACHIEVEA FAIRANDSTABLEPOLITICALSITUATION
ANDTOFURTHERTHEPEACEPROCESS�

�� .EPAL
 /N �� .OVEMBER ���� THE %UROPEAN 5NION AND

.EPAL SIGNED THEIR lRST COOPERATION AGREEMENT
COVERING THE FOLLOWING AREAS� RESPECT FOR HUMAN
RIGHTS AND DEMOCRATIC PRINCIPLES� COOPERATION
IN TRADE� DEVELOPMENT� SCIENCE AND TECHNOLOGY�
ENERGY�AGRICULTURE�THEENVIRONMENT�ANDACTIONTO
COMBATDRUGSAND!)$3�

 &ROM ���� ON THE %5 HAS COMMITTED E���
MILLION IN DEVELOPMENT ASSISTANCE� FOCUSING ON
RURAL DEVELOPMENT� HEALTH� EDUCATION AND WATER
MANAGEMENT�Ε�������WILLBEMADEAVAILABLEAS
ARESPONSETOTHEGROWINGINSTABILITYINTHECOUNTRY
DUETOTHE-AOISTGUERRILLAS�

�� "HUTAN
%5 ASSISTANCE TO "HUTAN STARTED IN ���� AND TOTALLED
ABOUTΕ���MILLIONOVERTHEPERIOD���������)TFOCUSED
ONRURALDEVELOPMENTANDPOVERTYREDUCTION�4HEOVERALL
ESTIMATED%5ALLOCATIONOVER��������ISΕ���MILLION�

�� 4HE-ALDIVES
3INCE�����THE-ALDIVESHASRECEIVEDΕ��MILLIONIN%5
DEVELOPMENT ASSISTANCE �PROJECTS IN TOURISM AND lSH
INSPECTION	�!FURTHERAMOUNTOFΕ��MILLIONFORENVIRONMENT
ANDCAPACITYBUILDINGISPROGRAMMEDFOR�����

�������
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�� -ULTILATERALRELATIONS
4HE %UROPEAN 0ARLIAMENT HAS RECOMMENDED THE
STRENGTHENING OF ECONOMIC� POLITICAL AND CULTURAL TIES
BETWEENTHE%5AND!SIAINGENERAL�PARTICULARLYTHROUGH
INCREASEDTRADEANDINVESTMENT�ANDABETTERCOORDINATION
INTHElELDSOFCOOPERATIONANDDEVELOPMENTWITHTHEMOST
DEVELOPED COUNTRIES IN THE REGION� )T HAS EMPHASISED
THE EFFORTS MADE TO IMPROVE DEMOCRATIC FREEDOMS�
HUMANANDMINORITYRIGHTS�SOCIALRIGHTS�ANDHEALTHAND
ENVIRONMENTALPROTECTIONREGULATIONS�
!N%0DELEGATIONMAINTAINSRELATIONSWITHTHEPARLIAMENTS
OFTHECOUNTRIESOFTHEREGION�

�� "ILATERALRELATIONS

A� )NDIA
4HE%0BELIEVESTHATTHEREISACONSIDERABLEPOTENTIALFOR
ANALLROUNDBILATERALRELATIONSHIPBETWEENTHE%UROPEAN
5NIONAND)NDIA�GIVEN)NDIA�SVALUESOFDEMOCRACY�CULTURAL
PLURALISM AND A ROBUST ENTREPRENEURIAL SPIRIT WHICH ARE
UNDERPINNEDBYFREEELECTIONS�ANINDEPENDENTJUDICIARY�
AFREENATIONALANDREGIONALPRESS�ACTIVE.'/SASWELLAS
ANOPENANDTRANSPARENTCIVILSOCIETY�ANDTHUSCALLEDFOR
THEORGANISATIONOFACOMPREHENSIVEDIALOGUETHATCOVERS
ALLASPECTSOFBILATERALRELATIONS�INCLUDINGISSUESRELATING
TOTHENONPROLIFERATIONOFNUCLEARWEAPONS�)THASURGED
)NDIATOCONTINUETHEDIALOGUEWITH0AKISTANANDWELCOMED
)NDIA�SEFFORTSTOSTRENGTHENREGIONALCOOPERATIONBETWEEN
THE-EMBER3TATESOF3!!2#�INPARTICULARITSEFFORTSTO
PROMOTETHE3OUTH!SIAN&REE4RADE!REA�INCLUDINGTHE
FREE TRADE AGREEMENT WITH 3RI ,ANKA �RESOLUTION OF ��
-ARCH����ON%5)NDIAENHANCEDPARTNERSHIP	�

B� 0AKISTAN
4HE%0REMINDED0AKISTANOFTHEIMPORTANCETHATTHE%5
ATTACHESTORESPECTFORHUMANRIGHTSASANINTEGRALPARTOF
ITSEXTERNALRELATIONSANDOFANYCOOPERATIONAGREEMENT�
)T REITERATED ITS CALL ON THE #OMMISSION TO INSTITUTE
COOPERATIONPROGRAMMESOFFERINGACTIVESUPPORTTO.'/S
IN THEHUMANRIGHTSlELD�RESOLUTIONOF�!PRIL����	� )TS
CONCERNS OVER THE FAIRNESS OF THE GENERAL ELECTIONS OF
/CTOBER���� LED THE#OUNCIL TOPOSTPONERATIlCATIONOF
THE����COOPERATIONAGREEMENT�

C� "ANGLADESH
4HE%0EXPRESSEDCONCERNATTHEHUMANRIGHTSSITUATION
�ARBITRARYARRESTS�DETENTION�ANDTORTURE	 IN"ANGLADESH�
)TENCOURAGEDTHE'OVERNMENTOF"ANGLADESHTOPROTECT
HUMAN RIGHTS AND APPLY DEMOCRATIC PRINCIPLES IN ALL
AREAS� INCLUDING THEIR ACTION TO DEAL WITH RISING CRIME
RATES� )T CALLED ON THE #OMMISSION TO ENGAGE WITH THE
'OVERNMENT OF "ANGLADESH UNDER THE %5"ANGLADESH
#OOPERATION !GREEMENT TO ENSURE THAT VIOLATIONS STOP�
HUMANRIGHTSAREPROTECTEDANDTHE%UROPEAN0ARLIAMENT
ISKEPTINFORMED�RESOLUTIONOF��.OVEMBER����	�

D� 3RI,ANKA
4HE %0 HAS REPEATEDLY STATED ITS VIEWS ON THE POLITICAL
SITUATIONIN3RI,ANKA�PARTICULARLYDRAWINGATTENTIONTOTHE
NEEDFORHUMANRIGHTSTOBERESPECTEDANDFORSUPPORTFOR
THEPEACEPROCESSINTHERESOLUTIONOFTHEETHNICCONmICT
BETWEENTHE3INGHALESEMAJORITYANDTHE4AMILMINORITY�

E� .EPAL
4HE %0 EXPRESSED ITS DEEP CONCERN AT THE BREAKDOWN
OF THE CEASElRE AND THE RECENT UPSURGE IN VIOLENCE IN
.EPALLEADINGTOHUGELOSSOFLIFEANDINJURY�)TURGEDTHE
GOVERNMENTOF.EPALANDTHE-AOISTREBELSTODECLAREAN
IMMEDIATECEASElRE�RESOLUTIONOF��/CTOBER����	�

�������
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,%'!,"!3)3
!RTICLES���AND���4%5�

/"*%#4)6%3
4HE %5�S RELATIONSHIP WITH 3OUTH%AST !SIA HAS THE
FOLLOWINGAIMS�

 TOPROMOTEPEACEANDSECURITYTHROUGHBILATERALAND
MULTINATIONALCHANNELS�

 TOREINFORCEPOLITICALTIES�

 TO STRENGTHEN COMMERCIAL� ECONOMIC AND
DEVELOPMENTCOOPERATION�

 TOPROMOTEANDPROTECTHUMANRIGHTS�

 TOCOOPERATEINCOMBATINGTRANSNATIONALCRIMEAND
TERRORISM�

 TOPROMOTESUSTAINABLEANDEQUITABLEDEVELOPMENT�

 TOBRINGTOGETHERPEOPLESANDCULTURES�

!#()%6%-%.43

)!3%!.

!� %VOLUTION
%STABLISHED IN ����� !3%!. NOW INCLUDES� APART FROM
THE lVE ORIGINAL MEMBER NATIONS �)NDONESIA� -ALAYSIA�
0HILIPPINES� 3INGAPORE� AND4HAILAND	� "RUNEI�6IETNAM�
,AOS�"URMAAND#AMBODIA�

�� 4HE����#OOPERATION!GREEMENT
4HE %5� !3%!. RELATIONSHIP DATES FROM ����� WHEN A
3PECIAL#OORDINATING#OMMITTEEOF!3%!.WASSETUP
TODEALWITH THE%5�3INCE THEN THE%5HASBUILT UPAN
EXTENSIVENETWORKOFCOMMERCIAL�ECONOMICANDPOLITICAL
RELATIONS WITH !3%!.� 2ELATIONS WERE FORMALISED IN
���� WITH THE CONCLUSION OF A #OOPERATION !GREEMENT
BETWEENTHE%5ANDSOMEMEMBERSOF!3%!.�"RUNEI�
)NDONESIA� -ALAYSIA� 0HILIPPINES� 3INGAPORE� 4HAILAND�
)T SETS OUT OBJECTIVES FOR COMMERCIAL� ECONOMIC AND
DEVELOPMENT COOPERATION AND ESTABLISHES A *OINT #O
OPERATION#OMMITTEETOPROMOTETHEVARIOUSCOOPERATION
ACTIVITIESENVISAGEDBYTHETWOSIDES�!LTHOUGHITISACO
OPERATION RATHER THANA TRADEAGREEMENT� ITPROVIDES FOR
MOSTFAVOUREDNATION TREATMENT IN ACCORDANCE WITH THE
74/�

�� $EVELOPMENTSAFTERTHE����!GREEMENT
 7HEN"RUNEI�����	�6IETNAM�����	�,AOS�����	

AND #AMBODIA �����	 JOINED !3%!.� THE %5
AGREED TO THEACCESSIONOF THESE COUNTRIES TO THE
����COOPERATION!GREEMENT�

 !3%!.�%5RELATIONSHAVECHANGEDRADICALLYSINCE
THE ���� !GREEMENT� ABOVE ALL AS A RESULT OF THE
REMARKABLE GROWTH OF 3OUTH %AST !SIAN COUNTRIES
AND THE EVOLUTION OF !3%!. TOWARDS A POLITICAL
AND ECONOMIC COMMUNITY� )N ���� RELATIONS WERE
CONDUCTED ON A DONORRECIPIENT BASIS� 4HEY HAVE
EVOLVED TOWARDS BALANCED TRADE� DEVELOPMENT OF

INVESTMENT� GREATER ECONOMIC COOPERATION AND A
GROWINGPOLITICALDIALOGUE�)N����ITWASAGREEDTO
REVISETHE����AGREEMENT�BUTNEGOTIATIONSREMAIN
BLOCKED BECAUSE OF HUMAN RIGHTS CONCERNS ABOUT
%AST4IMOR�)N3EPTEMBER�����THE+ARLSRUHE%5
!3%!. -INISTERIAL -EETING TOOK STOCK OF EXISTING
RELATIONSANDCALLEDFORASTRENGTHENINGOFTIESINA
SPIRITOFGREATEREQUALITYANDPARTNERSHIP�

 !3%!.HASBEENGIVENAPRIMARYROLEINTHE%5�S
STRATEGYFOR!SIA�ADOPTEDIN*ULY�����4HISSTRATEGY
SEEKSTOSTRENGTHENLINKSBETWEEN!SIAAND%UROPE
ANDISTHE%5RESPONSETOTHECHANGINGPOLITICALAND
ECONOMICSITUATIONINTHEREGION�

"� 0RESENTRELATIONS

�� 0OLITICAL

A� !SIA%UROPEMEETINGS�!3%-	
0OLITICAL AND SECURITY RELATIONS BETWEEN !SIA AND THE
MAJOR POWERS HAVE BEEN UNDERGOING A GRADUAL AND
PROFOUNDSHIFT�FOLLOWINGTHEENDOFTHE#OLD7AR�4HENEW
!SIA STRATEGY WAS GIVEN A BOOST WITH THE !SIA%UROPE
-EETING�!3%-	�INITIATEDBY!3%!.�IN"ANGKOKIN�����
!MONG THE INITIATIVES PROPOSED AT THE SECOND MEETING
�,ONDON����	WASTHECREATIONOFAN!3%-TRUSTFUNDOF
THE7ORLD"ANK�OFWHICH THE%5WASTHE LARGESTDONOR
ANDWHICHOPERATEDUNTILTHEENDOF�����!LSOENDORSED
WASTHE!3%-)NVESTMENT0ROMOTION!CTION0LAN�)0!0	�
TOENHANCETWOWAYINVESTMENTmOWSBETWEEN!SIAAND
%UROPE�

4HE THIRD !3%- 3UMMIT� IN 3EOUL ����� ADOPTED A
�� YEAR hACTION FRAMEWORKv� AND DECLARED SUPPORT FOR
hRAPPROCHEMENTvBETWEENTHETWO+OREAS�!TTHEECONOMIC
LEVEL�BOTHSIDESSUPPORTEDANEW74/NEGOTIATIONROUND
AS SOON AS POSSIBLE� AS REGARDS CULTURAL COOPERATION�
TWOmAGSHIPPROJECTSWEREADOPTED�ONEFORSTUDYGRANTS�
THEOTHER FORCREATINGANhINFORMATIONHIGHWAYvBETWEEN
%UROPEANAND!SIANRESEARCHERS�"OTHPARTIESCALLEDFOR
CULTURALLINKSTOBESTRENGTHENEDTHROUGHTHE%UROPE!SIA
&OUNDATION IN 3INGAPORE �!3%&	� THE ONLY INSTITUTION
FROM !3%- DIALOGUE CHARGED WITH PROMOTING CULTURAL�
INTELLECTUAL AND PEOPLETOPEOPLE CONTACTS BETWEEN THE
TWOREGIONS�

B� !3%!.%5-INISTERIAL-EETING�!%--	
!TTENDEDBY&OREIGN-INISTERS�THE!%--ISTHEHIGHEST
LEVELOFINSTITUTIONALDIALOGUE�!TTHE3EOUL3UMMITTHERE
WASAGREEMENTONANNUAL-INISTERIALMEETINGS�

!FTERSUSPENSIONDUETOTHE"URMA�-YANMAR	PROBLEM�
AN !%-- TOOK PLACE IN $ECEMBER ���� IN 6IENTIANE�
,AOS WHICH APPROVED A JOINT DECLARATION WHICH CALLED
FOR A RAPID RESUMPTION OF TALKS BETWEEN THE "URMESE
MILITARY JUNTA IN 2ANGOON AND THE DEMOCRATIC OPPOSI
TION�4HEDECLARATIONALSOBACKED THE JOINTEFFORTSOF THE
INTERNATIONAL COMMUNITY AND )NDONESIA TO QUICKLY SOLVE
THE REFUGEE SITUATION IN %AST4IMOR� MENTIONED RESPECT
FORHUMAN RIGHTS� SUPPORTED THE LAUNCHOF ANEW ROUND

�������

!3%!.!.$4(%/4(%2#/5.42)%3/&3/54(%!34!3)!
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OF74/NEGOTIATIONSASSOONASPOSSIBLETAKINGACCOUNT
OF THECONCERNSOF THEDEVELOPINGCOUNTRIESANDPLACED
BACKONTRACKCOOPERATIONBETWEENTHE%5AND!3%!.
INECONOMICANDREGIONALSECURITYMATTERS�
!T THE ���� !%-- IN "RUSSELS� THE MINISTERS AGREED
THAT FUTURE COOPERATION SHOULD FOCUS ON NONTRADITIONAL
SECURITY ISSUES�ESTABLISHINGCHANNELSOFCOMMUNICATION
BETWEENTHE!3%!.AND%5SECRETARIATSASWELLASENVI
RONMENTALANDCULTURALCOOPERATION!3%!.EXPRESSEDA
STRONGINTERESTINDRAWINGON%5EXPERIENCEINFURTHERING
ENHANCED REGIONAL ECONOMIC INTEGRATION� 4HE MINISTERS
ADOPTED AN %5!3%!. *OINT $ECLARATION ON 4ERRORISM
AFFIRMINGTHEIRCOMMITMENTTOWORKTOGETHERANDTOCON
TRIBUTETOINTERNATIONALEFFORTSTOFIGHTTERRORISM�

�� 4ECHNICAL� THE *OINT #OOPERATION #OMMITTEE
�*##	

4HIS OFlCIALLEVEL #OMMITTEE IS THE ONLY BODY FORMALLY
ESTABLISHED BY THE ���� #OOPERATION !GREEMENT
RESPONSIBLEFORIMPLEMENTATION�)TMEETSEVERY��MONTHS
TO DISCUSS ONGOING AND FUTURE PROJECTS� )T CONSISTS OF
REPRESENTATIVES OF THE %UROPEAN #OMMISSION �THOUGH
%5 MEMBER STATES ARE ALSO REPRESENTED	 AND THE
GOVERNMENTS OF !3%!.� 3INCE ���� IT HAS SET UP lVE
SUBCOMMITTEES DEALING WITH 4RADE AND )NVESTMENT�
%CONOMIC AND )NDUSTRIAL #OOPERATION� 3CIENCE AND
4ECHNOLOGY� &ORESTRY� %NVIRONMENT� AND .ARCOTICS� 4HE
FUNCTIONINGOF THE*##WASBLOCKED FORA TIME FOLLOWING
"URMA�SACCESSIONTO!3%!.�BUTAMEETINGWASHELDIN
-AY�����WITH"URMAASAhPASSIVEPRESENCEvONLY�4HE
3EPTEMBER����*##AGREEDONANEWAPPROACHTOCO
OPERATION�ACLEARFOCUSONPOLICYDIALOGUEWHERETHE%5
CAN SUPPORT !3%!. REGIONAL INTEGRATION AND OTHER KEY
PRIORITY AREAS� &UTURE COOPERATION PROGRAMMES SHOULD
DERIVE FROM THE POLICY DIALOGUE AND SHOULD BE SUBJECT
TOA TWOWAYVALUEADDED TEST�4HENEWAPPROACH IS TO
BE LAUNCHEDAFTERA JOINT REmECTIONON THE FUTUREOF%5
!3%!.COOPERATION�WHICHWAS LAUNCHEDDURING�����
WITH A VIEW TO PRESENTING SUBSTANTIVE PROPOSALS TO THE
NEXT%5!3%!.-INISTERIAL-EETING�

�� 4RADERELATIONS
)N ����� THE %5 WAS !3%!.�S SECOND LARGEST EXPORT
MARKET AND THE THIRD LARGEST TRADING PARTNER AFTER THE
53!AND*APANWITHEXPORTS TO!3%!.ESTIMATEDAT
Ε�����MILLIONANDIMPORTSFROM!3%!.VALUEDATΕ���
��� MILLION� DEMONSTRATING THAT THE %5 MAINTAINED ITS
COMMITMENTTOKEEPINGITSMARKETOPENTO!3%!.AFTER
THE����!SIAN&INANCIAL#RISIS�
!SAREGION�!3%!.HASBENElTEDSIGNIlCANTLYFROMTHE
%5�S'ENERALISED3YSTEMOF0REFERENCES�#OUNTRIESSUCH
AS4HAILANDAND)NDONESIAHAVEhGRADUATEDvANUMBEROF
SECTORSWHERETHEYHAVEBECOMECOMPETITIVE INTHELAST
FEW YEARS� LOSING THE BENElT OF THE '30 FOR IMPORTANT
PRODUCTS  IN PARTICULAR� lSHERY PRODUCTS FOR 4HAILAND�
3INGAPORE�DUE TO ITSADVANCED LEVELOFDEVELOPMENT� IS
EXCLUDEDFROMTHESYSTEM�%UROPEANINVESTMENTWASHIGH
IN THE REGIONBEFORE THECRISISANDALTHOUGH THE TREND IS
RISINGAGAIN�ITHASNOTYETREACHEDPRECRISISLEVELS�

#� 4HE%5AND"URMA
)N�����THE%UROPEAN#OUNCILlRSTIMPOSEDANEMBARGO
ON EXPORT OF GOODS WHICH MAY BE USED FOR REPRESSION�
REFUSEDVISAS FORA LISTOF JUNTAOFlCIALSAND FROZE FUNDS

HELD BY THOSE OFlCIALS ABROAD� 7HEN "URMA JOINED
!3%!.IN����� THE%5REFUSEDTOALLOWTHECOUNTRY TO
ACCEDETOTHE����%5!3%!.COOPERATIONAGREEMENT
AND %5!3%!. MINISTERIAL MEETINGS WERE SUSPENDED�
7HILE STRENGTHENING SANCTIONS� THE CHANGES MADE IN
SPRING����MADEPOSSIBLE"URMA�SPARTICIPATION IN THE
%5!3%!. MINISTERIAL MEETING THAT YEAR� IN WHICH THE
%5 REAFlRMED ITS WILLINGNESS TO PURSUE DIALOGUE WITH
ALL  PARTIES CONCERNED� 4HE MEETING MADE IT POSSIBLE
FOR THE %UROPEAN 4ROIKA TO VISIT 2ANGOON IN *ANUARY
����AND TOHAVEAMEETINGAT SENIOROFlCIAL LEVELWITH
THE"URMESEOPPOSITION LEADERAND.OBEL0RIZEWINNER�
-RS!UNG3AN3UU+YI� )N/CTOBER����� THE%5AGAIN
URGEDTHERESTORATIONOFDEMOCRACY�THEPURSUITOFNATIONAL
RECONCILIATION AND THE PROTECTION OF HUMAN RIGHTS IN
"URMA�)TWELCOMEDTHERELEASEOF-RS!UNG3AN3UU+YI
FROMHOUSEARRESTANDNOTED THESUBSEQUENT RELAXATION
OFSOMECONSTRAINTSONPOLITICALACTIVITIES�WHILEREGRETTING
THATTHESEPROMISINGlRSTSTEPSHAVENOTLEDTOTHESTARTOF
AWIDERPOLITICALPROCESS�4HE%5STRESSEDTHENECESSITY
FOR THE"URMESE'OVERNMENT TOENGAGE�WITHOUT FURTHER
DELAY� IN SUBSTANTIAL DIALOGUE WITH THE OPPOSITION�
LEADING TO A PEACEFUL POLITICAL TRANSITION AND NATIONAL
RECONCILIATION�

2/,%/&4(%%52/0%!.0!2,)!-%.4
4HE lRST CONTACTS BETWEEN THE %0 AND THE !3%!.
COUNTRIES TOOK PLACE IN ����� BUT IT WAS ONLY IN ����
THAT REGULAR MEETINGS BETWEEN THE %0 AND THE !3%!.
)NTERPARLIAMENTARY /RGANISATION WERE ESTABLISHED� 4HE
%0 CONTINUOUSLY EMPHASISES THE NEED TO RESTORE THE
DEMOCRATIC PROCESS IN "URMA AND )NDONESIA� &OLLOWING
RESTRICTIONSONTHEFREEDOMOFMOVEMENTOF-RS!UNG3AN
3UU+YI� THE%0 IN3EPTEMBER���� INVITED THE!3%!.
COUNTRIES TO PERSUADE THE MILITARY REGIME OF "URMA TO
LIFT THEIRRESTRICTIONSONHER�"EFORETHETHIRD!SIA%UROPE
3UMMIT�!3%-�	� THE%0CALLEDFOR THECONTINUATIONOF
THE!3%0PROCESS�!SIA%UROPEPARLIAMENTARYMEETINGS	
ANDFORINCLUSIONOFADEMOCRATICCLAUSEINTHEAGREEMENT
CONCLUDED WITH THE !SIAN COUNTRIES� 4HE %0 CALLED ON
6IETNAM TO UNDERTAKE INDEPTH POLITICAL REFORMS NOTABLY
INVOLVINGTHEABOLITIONOFTHEDEATHPENALTYANDTHEENDTO
RELIGIOUSPERSECUTION�)NANEMERGENCYDEBATEIN*ANUARY
���� THE %0 INVITED THE #AMBODIAN #ONSTITUTIONAL
#OUNCIL TO RAPIDLY APPROVE THEDRAFT LAW FOR THE TRIALS OF
+HMER2OUGE LEADERSBETWEEN!PRIL����AND*ANUARY
����BYTHEENDOFTHEYEAR�

))/4(%23/54(%!34!3)!.#/5.42)%3

!� 4AIWAN
4HE%5�LIKEMOSTOTHERCOUNTRIES�FOLLOWSAh/NE#HINAv
POLICYAND THUSHASNODIPLOMATICRELATIONSWITH4AIWAN�
(OWEVER� IT RECOGNISES 4AIWAN AS AN ECONOMIC AND
COMMERCIALENTITY�ANDHASSOLIDRELATIONSWITH4AIWANIN
NONPOLITICALAREAS�SUCHASECONOMICRELATIONS�SCIENCE�
EDUCATIONANDCULTURE�
4AIWAN IS THE%5�S THIRD LARGEST TRADINGPARTNER IN!SIA�
AFTER*APANANDTHE0EOPLE�S2EPUBLICOF#HINA�4HE%5
STRONGLYSUPPORTED4AIWAN�SACCESSIONTO74/WHICHTOOK
PLACEON�*ANUARY�����)N-ARCH�����THE#OMMISSION
ESTABLISHED A PERMANENT OFlCE IN THE COUNTRY�S #APITAL
CITY�4AIPEI�

�������
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"� 4HE2EPUBLICOF+OREA

�� 4HE2EPUBLICOF+OREAISALSOANIMPORTANTTRADING
PARTNERFORTHE%5WITHBILATERALTRADEREACHINGΕ������
MILLIONIN����ANDATRADEBALANCEOFΕ�����MILLIONIN
FAVOUROF+OREA�4HE%5IS+OREA�SSECONDLARGESTTRADE
PARTNER�4HE%5CONTRIBUTED�����MILLION TO THE )-&�S
$ECEMBER����RESCUEPACKAGE�

�� 4HE $ECEMBER ���� #OMMISSION #OMMUNICATION
h%50OLICY4OWARDS THE2EPUBLICOF+OREAvUPDATES THE
CONTENT OF THE ���� COOPERATION FRAMEWORK AGREEMENT
ANDARGUESTHATTHEFINANCIALCRISISTHATHIT!SIACHANGED
+OREA DRAMATICALLY RESULTING IN A NEED TO REDEFINE %5
BILATERAL RELATIONS WITH 3EOUL� 4HE #OMMISSION RECOM
MENDSTHEIMPLEMENTATION

OFPOLITICALANDECONOMICREFORMSLEADINGTOTRUEDEMOC
RACYANDAMARKETECONOMY�

�� !NOTHER FORUM OF DISCUSSION TO WHICH THE %5 AC
CEDEDIN����IS+%$/�THE+OREAN%NERGY$EVELOPMENT
/RGANIZATIONSETUPIN����TOOVERSEETHEDISMANTLINGOF
.ORTH+OREA�S NUCLEARWEAPONSPROGRAMME�$URING THE
!3%- 3UMMIT IN 3EOUL THE %5 ANNOUNCED A SERIES OF
MEASURESTODEVELOPWARMERRELATIONSWITH.ORTH+OREA
AND AFFIRMED ITS COMMITMENT TO INCLUDE .ORTH +OREA IN
THE INTERNATIONAL COMMUNITY IN ORDER TO BOOST PEACEFUL
UNIFICATION OF THE TWO +OREAS�4HE %5 ALREADY PROVIDED
Ε����MILLIONINHUMANITARIANAIDTO.ORTH+OREAANDHAS
SHOWNWILLINGTOPROVIDETECHNICALASSISTANCEANDPURSUE
ITSPARTICIPATIONIN+%$/�

�������
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,%'!,"!3)3
!RTICLE���4%5�BASISFORTHE%5�SCOMMONCOMMERCIAL
POLICY	�

/"*%#4)6%3
4HE %5 MAINTAINS STRONG HISTORIC AND ECONOMIC LINKS
WITH !USTRALIA AND .EW :EALAND AND INTENDS TO FURTHER
STRENGTHENITS TIESWITHBOTHCOUNTRIESESPECIALLY INVIEW
OFTHEINCREASINGIMPORTANCEOFTHE!SIA0ACIlCAREA�%5
POLICYTOWARDSBOTHCOUNTRIESCONCENTRATESONMAINTAINING
STABLETRADERELATIONSANDDEEPENINGCOOPERATION�'IVEN
THEIR HISTORICAL DEPENDENCE ON FARM EXPORTS TO THE 5+�
BOTHCOUNTRIESWEREAFFECTEDBYTHE5+�SACCESSIONTOTHE
%5�THE#OMMONWEALTHPREFERENTIALARRANGEMENTSHADTO
BEADAPTEDTOTHE%5�SAGRICULTURALPOLICY�

!#()%6%-%.432%'!2$).'!5342!,)!

!� "ASICELEMENTSOFTHERELATIONS

�� 3TRONGECONOMICRELATIONS
4HE %5 HAS BEEN !USTRALIA�S LARGEST ECONOMIC PARTNER
FOR THE PAST ELEVEN YEARS AND IN ������ ACCOUNTED FOR
��� OF ALL !USTRALIAN OVERSEAS TRANSACTIONS COMPARED
WITH���FORTHE53!AND���FOR*APANAND!3%!.�
4HE%5WASALSOTHELARGESTSOURCEOF!USTRALIANIMPORTS
����SHAREOFTOTALIMPORTS�MAINLYMEDICINES�CARSAND
TELECOMMUNICATIONSEQUIPMENT	ANDTHIRDMOSTIMPORTANT
MARKETFOR!USTRALIANEXPORTS����SHAREOFTOTALEXPORTS�
MAINLYCOAL�WOOLANDWINE	�4HE%5REMAINS!USTRALIA�S
LARGEST PARTNER IN SERVICES TRADE ����	 AND LEADING
INVESTOR����OFTOTALFOREIGNINVESTMENTIN!USTRALIA	�)N
RECENTYEARSBILATERALAGREEMENTSHAVEBEENCONCLUDED
ONTRADEINWINE�COOPERATIONINTHElELDOFSCIENCEAND
TECHNOLOGYANDSTANDARDSANDCERTIlCATION�

�� 7ILLTOCOOPERATE
)N*UNE����AJOINTDECLARATIONON%5!USTRALIARELATIONS
ESTABLISHED A PARTNERSHIP FOR DIALOGUE AND COOPERATION
IN AREAS OF COMMON INTEREST BILATERALLY AND WITHIN
INTERNATIONAL ORGANISATIONS� !MONG THESE ARE BILATERAL
NEGOTIATIONS IN THE VETERINARY AND PLANTHEALTH lELDS�
PROSPECTS FOR A NEW ROUND OF TRADE NEGOTIATIONS� THE
ACCESSIONOFNEWMEMBERSTOTHE74/ANDISSUESRELATING
TO CLIMATE CHANGE� THE ENVIRONMENT� MARINE SCIENCE�
BIOTECHNOLOGY AND INFORMATION AND TELECOMMUNICATION
TECHNOLOGIES�!NOTHERAREAOFCOOPERATIONCONCERNS THE
COORDINATIONOFDEVELOPMENTAID IN THE0ACIlCREGION� )N
*ANUARY�����ANAGREEMENTONURANIUMANDTHETRANSFER
OFNUCLEARMATERIALTOTHE%5WASCONCLUDEDFORAPERIOD
OF��YEARS�

"� 0RIORITIESFORFUTURECOOPERATION
!T CONSULTATIONS IN "RUSSELS IN !PRIL ����� THE PARTIES
AGREEDTOTAKESTOCKOFDEVELOPMENTSINTHERELATIONSHIP
SINCE THESIGNINGOF THE*OINT$ECLARATION�4HE FOLLOWING
AREASWEREIDENTIlEDASHIGHPRIORITIESOVERTHEFOLLOWING
lVEYEARS�

�� 3ECURITYAND3TRATEGIC)SSUES
4HERE SHOULD BE INCREASED SHARING OF ASSESSMENTS ON
INTERNATIONAL AND REGIONAL SECURITY DEVELOPMENTS� WITH
PARTICULARATTENTIONTO�

 INTENSIFYING COOPERATION ON COUNTERTERRORISM AND
CRITICAL INFRASTRUCTURE PROTECTION BY EXCHANGING
INFORMATION ON INTERNATIONAL TERRORIST NETWORKS
AND PROTECTING INFORMATION INFRASTRUCTURE� AND BY
SUPPORTING COUNTERTERRORISM CAPACITYBUILDING IN
THE!SIA0ACIlCREGION�

 ENHANCINGDIALOGUEONNONPROLIFERATIONANDEXPORT
CONTROL ISSUES�PARTICULARLYW�R�T� REGULATINGTRADE IN
DUALUSEITEMSANDONRESPECTIVEENGAGEMENTWITH
COUNTRIESOFCONCERN�

 DEVELOPINGBILATERALCOOPERATIONBETWEEN!USTRALIAN
LAWENFORCEMENTAUTHORITIESAND%UROPOL�

�� 4RADE

A #OMMITMENT TO RESOLVE OUTSTANDING ISSUES IN THE
BILATERAL7INE!GREEMENT�

B #OOPERATION ON THE 74/ $OHA $EVELOPMENT
!GENDA� .OTWITHSTANDING DIFFERENCES IN SOME AR
EAS�  JOINTEFFORTSWILLCONTINUE TOENSUREANAMBI
TIOUS APPROACH OVERALL� ON MARKET ACCESS ISSUES�
ON RULEMAKING ISSUES AND ON ISSUES RELATED TO
DEVELOPMENT� 2ECOGNITION OF THE IMPORTANCE AND
COMPLEXITY OF THE NEGOTIATIONS ON AGRICULTURE AND
COMMITMENTTOREACHINGANOUTCOMECONSISTENTWITH
THE$OHADECLARATION�!S FORDEVELOPINGCOUNTRIES�
THEPARTIESWILLWORKTOGETHER�

 TO IMPLEMENT AND PROMOTE POLICIES TO GRANT DUTY
AND QUOTAFREE MARKET ACCESS FOR LEASTDEVELOPED
COUNTRIES�

 TOASSIST THESECOUNTRIESWITHACCESSTOAFFORDABLE
MEDICINES�AND

 TODELIVERTECHNICALASSISTANCEANDCAPACITYBUILDING
ACTIVITIES�

&OCUSONRESOLVINGDIFFERENCESONBILATERALAGRICULTUREAND
TRADE ISSUES� INCLUDING303MATTERS� THROUGH INTENSIFIED
CONSULTATIONS� PARTICULARLY IN THE !GRICULTURAL 4RADE AND
-ARKETING%XPERTS�'ROUP�

�� %DUCATION�3CIENCEAND4ECHNOLOGY
 (AVING SUCCESSFULLY INITIATED THE lRST !USTRALIA%5

PILOTPROJECTONHIGHEREDUCATIONCOOPERATION�ITWAS
AGREED THAT A SECOND PILOT PROJECT BE ESTABLISHED
ON A SIMILAR MATCHINGFUNDING BASIS WHEN THE
NECESSARYFUNDINGPROCEDURESARElNALISED�

 $EVELOPMENT OF AN ACTION PLAN DESIGNED TO
STIMULATE COLLABORATIVE !USTRALIA%5 SCIENTIlC AND
TECHNOLOGICAL PROJECTS WITHIN THE 3IXTH &RAMEWORK
0ROGRAMFOR2ESEARCH��

 #OMMITMENT TO MAKE OPTIMAL USE OF THE &ORUM
FOR %UROPEAN!USTRALIAN 3CIENCE AND 4ECHNOLOGY
COOPERATION �&%!34	 AS A KEY VEHICLE IN THIS
PROCESS�

�������

!5342!,)!!.$.%7:%!,!.$
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�� 4RANSPORT
 $EVELOPMENT OF ARRANGEMENTS BETWEEN THE

!USTRALIAN 'LOBAL .AVIGATION 3ATELLITE 3YSTEM
#OORDINATION #OMMITTEE AND THE %UROPEAN
#OMMISSIONTOENABLECOOPERATIONASSOCIATEDWITH
THE'ALILEO3ATELLITE.AVIGATIONPROJECT�

 )NCREASED COOPERATIVE ACTIVITY IN THE lELDS OF
)NTELLIGENT4RANSPORT3YSTEMS�)43	ANDSUSTAINABLE
TRANSPORTSTRATEGIES�

 #LOSECOOPERATIONON TRANSPORTATION� INCLUDING THE
AVIATION LIBERALISATION AGENDA IN MULTILATERAL FORA
SUCHASTHE)NTERNATIONAL#IVIL!VIATION/RGANIZATION�
THE /RGANISATION FOR %CONOMIC #OOPERATION AND
$EVELOPMENT AND THE 7ORLD 4RADE /RGANIZATION
�'ENERAL!GREEMENTON4RADE IN3ERVICES	ANDBY
WORKING TOWARDSABILATERALAGREEMENTONRELAXING
OWNERSHIP AND CONTROL RULES� INWARD INVESTMENT
OPPORTUNITIES� AND OPPORTUNITIES TO DEVELOP
INTERMODALSERVICESINTHERESPECTIVEMARKETS�

�� %NVIRONMENT
/N THE BASIS OF THE EXISTING FRAMEWORK OF COOPERATION�
CONTINUINGCOLLABORATIONONCLIMATECHANGE�)NPARTICULAR�
SPECIlCATTENTIONCOULDBEGIVENTO�
 TECHNOLOGYDEVELOPMENTANDDEPLOYMENT�
 CLIMATESCIENCE�IMPACTSANDADAPTATION�
 HARMONISATION OF EMISSIONS MONITORING� REPORTING�

VERIlCATIONANDCERTIlCATIONPROCEDURES�AND
 EVOLUTIONOFMITIGATIONCOMMITMENTS�
!GREEMENTTOIMPROVEMUTUALUNDERSTANDINGOFRESPECTIVE
APPROACHES TO ENVIRONMENT PROTECTION AND ON HOW THE
APPROACHES IMPACT ON INTERNATIONAL POLICY SETTING AND
RESPECTIVEANDJOINTINTERESTS�

�� $EVELOPMENT#OOPERATION
0URSUE OPPORTUNITIES FOR FURTHER COLLABORATION IN
DEVELOPMENT COOPERATION PROGRAMS IN AREAS OF MUTUAL
INTEREST�INCLUDINGTHROUGH�
 ASSISTINGTHERECOVERYANDNATIONBUILDINGPROCESSES

IN%AST4IMORANDTHE3OLOMON)SLANDS�
 GEARING PROGRAMS TO BUILD GOOD GOVERNANCE

AND ECONOMIC GROWTH IN NATIONS IN THE 0ACIlC�
PARTICULARLY0APUA.EW'UINEA�AND

 PROVIDING SUPPORT AND FUNDING FOR THE !SIA 0ACIlC
,EADERSHIP&ORUMON()6�!)$3AND$EVELOPMENT�

�� -IGRATIONAND!SYLUM
%NHANCEMENTOFEXCHANGEOFINFORMATIONANDCOOPERATION
ON APPROACHES TO MANAGE THE CHALLENGES POSED BY
GLOBALMIGRATION�CONSULTINGCLOSELYINMULTILATERALFORAAND
BILATERALLY� )N PARTICULAR� FOCUS ON DEVELOPMENT OF POLICY
SETTINGSANDPRACTICALCOOPERATIONWITHRESPECTTO�
 ASYLUMSEEKERANDREFUGEEREADMISSIONTOCOUNTRIES

OFlRSTASYLUM�
 IMPROVING CAPACITYBUILDING �INCLUDING IN BORDER

MANAGEMENT	 IN THIRDCOUNTRIES THATAREOFMUTUAL
INTEREST�

 THEINTEGRATIONOFMIGRANTSANDTHENEXUSBETWEEN
DEVELOPMENTANDMIGRATION�

 EXCHANGE OF INFORMATION RELEVANT TO HUMAN
TRAFlCKINGANDRELATEDTRANSNATIONALCRIME�

 EXCHANGEOF INFORMATIONONNEW TECHNOLOGIESAND
ELECTRONICSUPPORTSTRUCTURESTOASSISTINCOMBATING
IRREGULARMIGRATION�IDENTITYANDDOCUMENTFRAUD�

!#()%6%-%.432%'!2$).'.%7:%!,!.$

!� 'ENERAL

�� 4HE%5.EW:EALANDRELATIONSHIPWASGIVENAFOR
MAL FRAMEWORK BY THE-AY����*OINT$ECLARATIONON
RELATIONSBETWEENTHETWOPARTIES�
 ! NUMBER OF COMMON GOALS ARE PROCLAIMED�

SUCH AS THE SUPPORT OF DEMOCRACY� THE RULE OF
LAW AND RESPECT FOR HUMAN RIGHTS� TO PROMOTE
THE EFFECTIVENESS OF THE 5.� TO COOPERATE ON
DEVELOPMENT ISSUES IN THE 3OUTH 0ACIlC AND
TO PROMOTE SUSTAINABLE DEVELOPMENT AND THE
PROTECTION OF THE GLOBAL ENVIRONMENT�4O THIS END
NUMEROUSAREASOFCOOPERATIONAREIDENTIlED�

 4HE*OINT$ECLARATIONALSOSETSUPACONSULTATIVE
FRAMEWORK IN WHICH SUCH COOPERATION CAN TAKE
PLACE�
� 2EGULAR POLITICAL DIALOGUE� INCLUDING

CONSULTATIONSATMINISTERIAL LEVELBETWEENTHE
%5AND.EW:EALAND�

� #ONSULTATIONSASAPPROPRIATEBETWEENOFlCIALS
OFBOTHSIDESTOCOVERRELEVANTASPECTSOFTHE
RELATIONSHIP�

�� 3EVERALSECTORALAGREEMENTSBETWEEN THE%5AND
.EW:EALANDCOMPLETETHEPICTURE�-OSTNOTABLEAMONG
THEMARETHEFOLLOWING�

 �����ARRANGEMENTFORCOOPERATIONIN3CIENCEAND
4ECHNOLOGY�

 �����AGREEMENTONSANITARYMEASURESAPPLICABLE
TOTRADEINLIVEANIMALSANDANIMALPRODUCTS�

 �����AGREEMENTONMUTUALRECOGNITIONINRELATIONTO
CONFORMITYASSESSMENT�

"� %CONOMIC2ELATIONS

�� 4HE%5IS.EW:EALAND�STHIRDLARGESTEXPORTMAR
KET�AFTER!USTRALIAAND*APAN�ANDALSOITSSECONDLARGEST
SUPPLIER�/VERALL�THE%5IS.EW:EALAND�SSECONDLARGEST
MERCHANDISETRADINGPARTNER�7HILETHE5+REMAINS.EW
:EALAND�S FIRSTEXPORTDESTINATION IN THE%5�OTHERCOUN
TRIES�SUCHAS&RANCE�HAVEALSOBECOMEMOREIMPORTANT�
4HE %5 REPRESENTS �� � OF THE STOCK OF FOREIGN DIRECT
INVESTMENT IN.EW:EALAND�3IMILARLY� THE%5 ISAMONG
THEPRIMEDESTINATIONSFORINVESTMENTSFROM.EW:EALAND�
ACCOUNTINGFOR���OF.EW:EALAND�SDIRECTINVESTMENT
ABROAD�4HEIMPORTANCEOF%UROPEASARELIABLEANDSTABLE
PARTNERHASINCREASEDFOLLOWINGTHE!SIANFINANCIALCRISIS�

�� 4HE6ETERINARY!GREEMENT�����	AIMSATFACILITAT
INGTRADEINLIVEANIMALSANDANIMALPRODUCTSWHILESAFE
GUARDINGPUBLICANDANIMALHEALTHANDMEETINGCONSUMER
EXPECTATIONS IN RELATION TO THE WHOLESOMENESS OF FOOD
PRODUCTS�$ESPITEDELAYTHEREISACOMMONWILLINGNESSTO
SEETHE!GREEMENTFULLYIMPLEMENTED�

�� 4HE -UTUAL 2ECOGNITION !GREEMENT �����	 FA
CILITATESTRADEININDUSTRIALPRODUCTSBETWEENTHE%5AND
.EW :EALAND� )T COVERS EXCHANGES ESTIMATED AT MORE
THAN Ε��� MILLION IN SECTORS SUCH AS MEDICAL DEVICES�
PHARMACEUTICAL GOODS� AND TELECOMMUNICATIONS TERMI
NAL EQUIPMENT� ! PARALLEL AGREEMENT WAS ALSO SIGNED

�������
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WITH !USTRALIA� 4HESE AGREEMENTS ARE THE FIRST -UTUAL
2ECOGNITION!GREEMENTSTHE%5HASEVERSIGNEDWITHA
THIRDCOUNTRY�
,%'!,"!3)3
 $EVELOPMENT AND COOPERATION POLICY IN GENERAL�

ARTICLES������%#�
 #OTONOU !GREEMENT AND VARIOUS ASSOCIATION

AGREEMENTS�ARTICLE���%#�
 'ENERALISED 3CHEME OF 0REFERENCES AND CO

OPERATIONAGREEMENTS�ARTICLE���%#�
 &INANCIAL AND TECHNICAL ASSISTANCE TO !SIAN AND

,ATIN !MERICAN DEVELOPING COUNTRIES� ARTICLE ���
%#�

/"*%#4)6%3
%#4REATY!RTICLE���STATES THATh#OMMUNITYPOLICYWILL
CONTRIBUTETOTHEOBJECTIVEOFDEVELOPINGANDCONSOLIDATING
DEMOCRACY AND THE RULE OF LAW� IT SHALL FOSTER IN THE
DEVELOPINGCOUNTRIES�
 SUSTAINABLEECONOMICANDSOCIALDEVELOPMENT�
 SMOOTH AND GRADUAL INTEGRATION INTO THE WORLD

ECONOMY�
 THECAMPAIGNAGAINSTPOVERTY�v

4HE INCLUSION OF DEVELOPMENT POLICY PROVISIONS IN THE
%UROPEAN #OMMUNITY 4REATY IS POLITICALLY SIGNIlCANT�
AS IT ESTABLISHES DEVELOPMENT POLICY AS A #OMMUNITY
POLICY IN ITS OWN RIGHT� )N ADDITION TO THE FORMULATION OF
GENERALDEVELOPMENTPOLICYOBJECTIVES� THREEOBLIGATIONS
ARE IMPOSEDON THE#OMMUNITYAND ITS-EMBER3TATES�
!CCORDINGTOARTICLE���� THE%UROPEAN5NIONSHALL TAKE
THEOBJECTIVESOFDEVELOPMENTINTOACCOUNTINITSPOLICIES
THATARE LIKELY TOAFFECTDEVELOPINGCOUNTRIES�!RTICLE���
REQUIRESTHE%UROPEAN5NIONANDTHE-EMBER3TATESTO
COORDINATE THEIR POLICIES ON DEVELOPMENT COOPERATION
AND TO CONSULT EACH OTHER ON THEIR AID PROGRAMMES�
!CCORDINGTOARTICLE���THE5NIONANDTHE-EMBER3TATES
SHALL� WITHIN THEIR RESPECTIVE SPHERES OF COMPETENCE�
COOPERATE WITH THIRD COUNTRIES AND THE COMPETENT
INTERNATIONALORGANISATIONS�

!#()%6%-%.43
4HEIMPLEMENTATIONOFTHE%UROPEAN5NION�SDEVELOPMENT
POLICY TAKES TWO MAIN FORMS� lRST� REGIONAL AGREEMENTS
GRANTINGCERTAINPRIVILEGESAND�SECONDLY�ACTIONATWORLD
LEVEL�

!� 4HEREGIONALAGREEMENTS
4HESE INCLUDE THE #OTONOU 0ARTNERSHIP !GREEMENT
�
������	WITH��!FRICAN�#ARIBBEANAND0ACIlCCOUNTRIES�
ANDAGREEMENTSWITHTHE-AGHREB�!LGERIA�-OROCCOAND
4UNISIA	 AND -ASHREQ �%GYPT� *ORDAN� ,EBANON� 3YRIA	
COUNTRIES�
������	�

4HIS REGIONAL POLICY IS CHARACTERISED BY CERTAIN SPECIlC
FEATURES WHICH MAY BE SUMMARISED AS FOLLOWS� THE
AGREEMENTS COVER ALL FORMS OF ACTION �COMMERCIAL�
TECHNICAL� lNANCIAL� CULTURAL AND� IN THE MOST RECENT
AGREEMENTS� POLITICAL DIALOGUE	� THEY ARE ENSHRINED
IN INTERNATIONAL TREATIES RATIlED BY THE PARLIAMENTS

CONCERNED�THECOUNTRIESBENElTINGFROMTHEMCANDECIDE
WHATUSETHEYWISHTOMAKEOF THEVARIOUSCOOPERATION
INSTRUMENTSAND�lNALLY�THISTYPEOFCOOPERATIONISOFFERED
TOTHEDEVELOPINGCOUNTRIESINSPECIlCGEOGRAPHICALAREAS�
4HE 4RADE� $EVELOPMENT AND #OOPERATION !GREEMENT
�4$#!	BETWEEN THE%UROPEAN5NIONAND3OUTH!FRICA
CONSTITUTES AN EXAMPLE OF THIS POLICY� 4HE 4$#! WAS
SIGNED IN0RETORIAON��/CTOBER����� )TS TRADERELATED
ARTICLES HAVE BEEN PROVISIONALLY APPLIED SINCE *ANUARY
���� AS RATIlCATION BY ALL �� %5 MEMBER STATES IS STILL
ONGOING�4ODATE�ONLY�-EMBER3TATESHAVERATIlEDTHE
AGREEMENTTHOUGHTHISWILLCHANGEASOUTSTANDINGISSUES
�AUTOMOBILES�WINEANDSPIRIT	ARERESOLVED�

"� 4HEACTIONATWORLDLEVEL

�� 3COPE
4HIS ACTION INCLUDES THE TRADE AND COOPERATION
AGREEMENTS OF VARIOUS TYPES WITH THE ,ATIN !MERICAN
AND !SIAN COUNTRIES �
������� ������� AND �������	� THE
%5�S SYSTEM OF GENERALISED TARIFF PREFERENCES �
������	�
lNANCIALAND TECHNICALAID TO!SIANAND,ATIN!MERICAN
DEVELOPINGCOUNTRIES�
������	�HUMANITARIANAID�
������	�
SPECIAL FUNDS AND THE CAMPAIGN AGAINST POVERTY� )T
THEREFORECOVERSBOTHCOOPERATIONOFA TYPEAFFECTINGA
LARGE NUMBER OF DEVELOPING COUNTRIES �E�G� GENERALISED
PREFERENCES AND FOOD AID	 AND SPECIlC COOPERATION
INSTRUMENTS DESIGNED TO ESTABLISH RELATIONS SUITED TO
EACHCOUNTRY �E�G� TRADEAGREEMENTSWITHVARIOUS!SIAN
AND,ATIN!MERICANCOUNTRIES	ANDWITHCERTAINGROUPSOF
COUNTRIESONTHESETWOCONTINENTS�IN,ATIN!MERICAWITH
-ERCOSUR�THE!NDEAN'ROUPAND#ENTRAL!MERICAANDIN
!SIAWITH!3%!.	�

�� #ONCEPT
5.INTERNATIONALCONFERENCESONTHEENVIRONMENT�HUMAN
RIGHTS�POPULATION�SOCIALDEVELOPMENT�THEROLEOFWOMEN�
ANDFOODSECURITYHAVEDEMONSTRATEDTHATCOUNTRIESCAN
AGREE ON COMMON VALUES AND PRINCIPLES CONCERNING
ESSENTIALISSUESFORDEVELOPMENT�4HESEPROCESSESHAVE
ALREADY LED TO IMPORTANTCHANGES IN THECONCEPTSOFAID
ANDITSROLEINDEVELOPMENT�4HESECHANGESFALLWITHINFOUR
MAINCATEGORIES�

A� %NHANCEDPOLITICALDIMENSION�HUMANRIGHTS�DEMO
CRATICPRINCIPLES�RULEOFLAWANDGOODGOVERNANCE�

B� 3TRONGERLINKSBETWEENRELIEF�REHABILITATIONANDDE
VELOPMENTCOOPERATION�

C� .EWAPPROACHREGARDINGTHEROLEOFAIDANDAREDEFI
NITIONOFTHEPARTIES�RESPECTIVEROLES�EMPHASISISPLACED
ONENVIRONMENTPOLICY�LOCALCAPACITYBUILDING�THEROLEOF
CIVILSOCIETY�ANDONNEWWAYSOFINCLUDINGOTHERDEVELOP
MENTAGENTS�ESPECIALLYINTHEPRIVATESECTOR�

D� ! CHANGE IN PRIORITIES� BY REDUCING INTERVENTION IN
PRODUCTIVESECTORSANDINTEGRATINGNEWTHEMES�
 ACTIONS IN FAVOUR OF ENVIRONMENTAL PROTECTION� THE

MANAGEMENTOFNATURALRESOURCES�ANDSUSTAINABLE
DEVELOPMENT� WHICH INVOLVE ENVIRONMENTAL IMPACT

������
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STUDIESINALLPROJECTSASWELLASlNANCINGFORSPECIlC
ENVIRONMENTALPROGRAMMESANDPROJECTS�

 THE CREATION OF AN INSTRUMENT FOR STRUCTURAL
ADJUSTMENTSUPPORTATMACROECONOMICANDSECTORAL
LEVELS�

 INSTITUTIONALREFORMS�DEVELOPMENTOFADMINISTRATIVE
CAPACITY� BUILDING CIVIL SOCIETY� DEVELOPMENT OF A
MORE PARTICIPATORY APPROACH� AND DECENTRALISED
COOPERATION� A NEW CONCEPTION OF THE ECONOMIC
ROLE OF THE STATE� POLICIES TO FOSTER PRIVATE SECTOR
DEVELOPMENT�ANDSUPPORTFORTRADEDEVELOPMENT�

�� ,EGISLATIVEFRAMEWORK
)NRECENTYEARSTHE#OUNCILADOPTEDASERIESOFREGULATIONS
BASEDON!RTICLE���OFTHE%UROPEAN#OMMUNITY4REATY�
WITHTHEAIMOFCREATINGACLEARLEGALBASISFORTHEFOLLOWING
DEVELOPMENTPOLICYINITIATIVES�
 2EGULATION�������ONAIDFORPOVERTYDISEASES�AID

FORPOLICIESANDACTIONSONREPRODUCTIVEANDSEXUAL
HEALTHANDRIGHTSINDEVELOPINGCOUNTRIES�

 2EGULATION ������� EXTENDING AND AMENDING
#OUNCIL REGULATION ������� ON DECENTRALISED CO
OPERATION�

 2EGULATION �������� ON ACTION AGAINST ANTI
PERSONNEL LANDMINES IN THIRD COUNTRIES OTHER THAN
DEVELOPINGCOUNTRIES�

 2EGULATION ������� ON MEASURES TO PROMOTE THE
FULL INTEGRATION OF THE ENVIRONMENTAL DIMENSION IN
THEDEVELOPMENTPROCESSOFDEVELOPINGCOUNTRIES�

 2EGULATION ������ ON THE REQUIREMENTS FOR THE
DEVELOPMENT AND CONSOLIDATION OF DEMOCRACY�
THE RULE OF LAW AND RESPECT FOR HUMAN RIGHTS AND
FUNDAMENTALFREEDOMSINTHIRDCOUNTRIES�

 2EGULATION�������ONCOlNANCINGOPERATIONSWITH
%UROPEANNONGOVERNMENTALORGANISATIONS�.'/S	
INlELDSOFINTERESTTOTHEDEVELOPINGCOUNTRIES�

#� &UTUREPROSPECTS
.EW PRIORITIES HAVE BEEN ESTABLISHED FOR DEVELOPMENT
POLICY IN THE LIGHT OF THE NEW INTERNATIONAL CONTEXT� PAST
EXPERIENCE� AND SOCIAL AND ECONOMIC DEVELOPMENTS�
4HESEPRIORITIESINCLUDE�

�� 3TRATEGIESTOENCOURAGEPOVERTYALLEVIATION�

�� )NCREASED REGIONAL COOPERATION TO STRENGTHEN RE
GIONALECONOMIESANDGROWTH�ACKNOWLEDGING ITS IMPOR
TANCEFORCONFLICTPREVENTION�

�� )NTEGRATING DEVELOPING COUNTRIES INTO THE WORLD
ECONOMY�ALLOWING THEPOORESTCOUNTRIES TOBENEFIT FROM
SPECIALTREATMENTWITHREGARDTOTRADEANDDEBTRELIEF�

�� 0RIVATESECTORDEVELOPMENTANDECONOMICREFORMS
TOACHIEVEDIVERSIFICATIONANDPRODUCTIVITYGROWTH�

�� 2ESPECTFORHUMANRIGHTS�THERULEOFLAWANDDEMO
CRATIC PRINCIPLES� INCLUDING� IN PARTICULAR� WOMEN�S AND
CHILDREN�SRIGHTS�

�� 'OOD GOVERNANCE AS AN ESSENTIAL REQUIREMENT OF
DEVELOPMENTPOLICYANDCONSEQUENTLY THEESTABLISHMENT

OF TRANSPARENT AND ACCOUNTABLE SYSTEMS OF GOVERNMENT
ANDMANAGEMENT�

�� /WNERSHIP� IF STAKEHOLDERS ARE ENCOURAGED� THEY
WILLGROWINNUMBER�ORGANISEANDTRAINTHEMSELVES�FORM
NETWORKSANDBUILDPARTNERSHIPSWITHEACHOTHERANDWITH
PUBLICENTITIESTOPROVIDEALONGTERM�SUSTAINABLEDEVEL
OPMENTAPPROACH�

2/,%/&4(%%52/0%!.0!2,)!-%.4

�� )N ITS REPORT ON COMPLEMENTARITY BETWEEN
#OMMUNITYAND-EMBER3TATEPOLICIESONDEVELOPMENT
COOPERATION�THE%0CONSIDEREDTHAT�
 COMPLEMENTARITY OF DEVELOPMENT POLICIES MUST BE

PART OF AN OVERALL STRATEGY AIMED AT ENSURING THE
CONSISTENCYANDCOORDINATIONOFTHESEPOLICIES�

 -EMBER 3TATES SHOULD STEP UP INFORMATION
EXCHANGESANDCOMMUNICATIONWITHTHE#OMMISSION
INORDERTOIMPROVECOORDINATIONBETWEENTHEMAND
COMPLEMENTARITYBETWEENDEVELOPMENTPOLICIES�

 DEVOLUTION OF DECISIONMAKING POWERS WITHIN BOTH
THE %5 AND -EMBER 3TATES IS A PREREQUISITE FOR
ACHIEVINGGREATERCOMPLEMENTARITY�

 INCREASED CONSISTENCY OF THE %5�S DEVELOPMENT
ACTIONS IS A PRIORITY WITH A VIEW TO IMPROVING THE
EFFECTIVENESSANDCREDIBILITYOFTHE%5�SDEVELOPMENT
POLICIES�

�� )NITSRESOLUTIONOF��!PRIL����ONTHEWORKOFTHE
!#0%5 *OINT 0ARLIAMENTARY !SSEMBLY IN ���� �WHICH
WAS OVERSHADOWED BY DISAGREEMENT OVER :IMBABWE	�
THE%0�
 EXPRESSED ITS VIEW THAT AN IMPROVEMENT IN THE

INFORMATION AND DIALOGUE STRUCTURES BETWEEN THE
%5AND!#0PARTNERSWASVITAL�

 CONGRATULATED THE *0! "UREAU ON GIVING PRACTICAL
EFFECTTOTHEWISHTOEXTENDITSWORKBEYONDPURELY
ADMINISTRATIVEMATTERSANDUSEITSMEETINGSALSOFOR
POLITICALDISCUSSIONS�

 NOTED WITH SATISFACTION THE STREAMLINING OF
PROCEDURESANDORGANISATIONOF THE*0! INCLUDING
MANAGEMENTOFRESOLUTIONSHASTAKENPLACE�

�� )N THE REPORT OF �� !PRIL ���� ON THE WORK OF THE
!#0%5*OINT0ARLIAMENTARY!SSEMBLY�*0!	IN�����THE
%0WELCOMEDANUMBEROFIMPORTANTSUCCESSES�
 THE PARLIAMENTARY CHARACTER OF THE !SSEMBLY WAS

UNDERLINED�
 FUTURE3TANDING#OMMITTEEWORKONTHEUSEOFTHE

%UROPEAN$EVELOPMENT&UND�%$&	WHICHWILLHELP
TO REDRESS A DEMOCRATIC DElCIT AS PARLIAMENTARY
SCRUTINYOVERTHE%$&HASINTHEPASTBEENNOTABLY
LACKING�

 THE INNOVATIVE #APE 4OWN $ECLARATION� WHICH
STRESSED THAT THE FORTHCOMING TRADE NEGOTIATION
PROCESS NEEDED TO AVOID A NARROW CONCENTRATION
ON PURELY COMMERCIAL ASPECTS AND GIVE REAL
CONSIDERATIONTOTHEDEVELOPMENTNEEDSOFTHE!#0
3TATES�

������
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,%'!,"!3)3
!RTICLE���%#�AMENDEDBYTHE4REATYOF.ICE	�

/"*%#4)6%3
 (ELPINGTHEDEVELOPINGCOUNTRIESTOEXPANDSALESOF

THEIRPRODUCTSON THEMARKETSOF THE INDUSTRIALISED
COUNTRIES�

 0ROMOTING THE INDUSTRIALISATION OF THE DEVELOPING
COUNTRIES THROUGH CUSTOMS DUTY REDUCTIONS OR
EXEMPTIONS FOR lNISHED OR SEMIlNISHED INDUSTRIAL
PRODUCTSANDCERTAINAGRICULTURALPRODUCTS�

!#()%6%-%.43

!� (ISTORICALEVOLUTION
4HE#OMMUNITYWASTHElRSTTOAPPLY�WITHEFFECTFROM�
*ULY ����� THE '30 TO DEVELOPING COUNTRIES BELONGING
TO THE @'ROUP OF ��� WITHIN 5NCTAD AND TO THE OVERSEAS
COUNTRIESANDTERRITORIESOFTHE-EMBER3TATES�)N����THE
SYSTEMCOVERED���COUNTRIESANDINDEPENDENTTERRITORIES
AND��TERRITORIESAND3TATESDEPENDENTONTHE-EMBER
3TATES OF THE #OMMUNITY OR THIRD COUNTRIES� !LBANIA�
%STONIA� ,ITHUANIAAND,ATVIAWEREADDED IN�����AND
THECOUNTRIESOFTHEFORMER3OVIET5NIONIN�����

�� 4HElRSTSCHEME
)T APPLIED FROM ���� TO ���� TO DEVELOPING COUNTRIES
BELONGING TO THE 'ROUP OF �� WITHIN 5NCTAD�4HE MAIN
FEATURES WERE PREFERENTIAL TARIFF ADVANTAGES GRANTED
UNILATERALLYANDONANONRECIPROCALBASISFOR�
 PROCESSED AGRICULTURAL PRODUCTS �TARIFF REDUCTIONS

WERE ALLOWED ON A GIVEN NUMBER OF SCHEDULED
PRODUCTS	�

 lNISHED AND SEMIlNISHED INDUSTRIAL PRODUCTS
�THE RECIPIENT COUNTRIES WERE ABLE TO EXPORT THESE
PRODUCTS TO THE #OMMUNITY FREE OF CUSTOMS DUTY
UPTOACEILINGlXEDANNUALLYFOREACHCOUNTRYAND
PRODUCT�3PECIALMEASURESWERE INTRODUCED FOR� IN
PARTICULAR�TEXTILESANDCOIRANDJUTEPRODUCTS	�

4HESEPRINCIPLESREMAINEDINTACT�BUTTHEYWEREMODIlED
ANDADAPTEDEACHYEAR�WHILEENSURINGTHATTHERECIPIENT
COUNTRIESRECEIVEDENOUGHINFORMATIONTOTAKEADVANTAGE
OFTHEBENElTSOFFEREDBYTHE'30�

�� 4HESECONDSCHEME
)TWASINITIALLYTOAPPLYFORTENYEARS���������	�0ROVISION
WASINCLUDED�HOWEVER�FORANASSESSMENTTOBEMADEOF
ITSOPERATIONTOALLOWFORUPDATESANDADJUSTMENTSINLIGHT
OF THE CHANGING ENVIRONMENT OF THE MULTILATERAL TRADING
SYSTEM�)TSMAINFEATURESWEREASFOLLOWS�

A� )N THE MANUFACTURING SECTOR� ALL QUANTITATIVE
RESTRICTIONS WERE ABOLISHED IN THE CASE OF THE �� LEAST
DEVELOPEDCOUNTRIES�

B� 4HEMECHANISMOFPREFERENTIAL LIMITSAPPLICABLE TO
SENSITIVE�INDUSTRIALPRODUCTSWASMODIFIED�5NDERTHE
ORIGINALSYSTEM�ALLBENEFICIARYCOUNTRIESWEREMONITORED

GLOBALLYONANIDENTICALBASIS�4HISWASREPLACEDBYANEW
SYSTEMWHICH� FOREACH INDIVIDUALPRODUCT� IDENTIFIED THE
HIGHLY COMPETITIVE SUPPLIER COUNTRIES� RESTRICTIONS COULD
NOWBEIMPOSEDONTHESECOUNTRIESTHROUGHTHERIGOROUS
APPLICATIONOFTARIFFQUOTASFIXEDBYCOUNTRY�WHILEAC
CESSFORTHEOTHERSUPPLIERCOUNTRIESWASREGULATEDBYA
SYSTEMOFFLEXIBLE�TARGETCEILINGSFOREACHCOUNTRY�

4HE��YEARREVISIONSCHEDULEDTOOKPLACEON�*ANUARY
�����WHENANEWSCHEMEENTEREDINTOFORCE�BASEDON
THE#OMMISSION�SGUIDELINESANDAPPROVEDBYTHE#OUNCIL
ON��$ECEMBER�����

"� 4HECURRENT'30���������	

4HE %5�S '30 IS IMPLEMENTED FOLLOWING A CYCLE OF TEN
YEARS�4HEPRESENTCYCLEBEGANIN����ANDWILLEXPIREIN
�����4HISARRANGEMENTISLAIDDOWNIN#OUNCIL2EGULATION
������� OF �� $ECEMBER ���� WHICH WAS AMENDED IN
����TOTAKEINTOACCOUNTTHE'30CYCLES�THE�RD'30
CYCLEWASDUE TO lNISH IN����� THE%5�S THIRD SCHEME
'30 IS NOT DUE TO lNISH UNTIL ����	� SO 2EGULATION
��������� EXTENDED ARRANGEMENTS TO BRIDGE THIS GAP�
)N MANAGING THE '30� THE #OMMISSION IS ASSISTED BY
THE #OMMITTEE ON 'ENERALISED 0REFERENCES� COMPOSED
OF REPRESENTATIVES OF -EMBER 3TATES AND CHAIRED BY
THE #OMMISSION� 4HE #OMMITTEE CAN BE CONSULTED OR
CAN EXPRESS OPINION ON CERTAIN DRAFT IMPLEMENTATION
MEASURES�

�� 'ENERALRULES

'30 PREFERENCES ARE GRANTED TO EXPORTS OF SPECIlC
PRODUCTSFROMINDIVIDUALCOUNTRIES�4HE'30OPERATESAT
TWOLEVELS�

A� 4HE GENERAL ARRANGEMENTS PROVIDING BASIC TRADE
PREFERENCES FOLLOWING THE TRADITIONAL OBJECTIVES OF ECO
NOMICDEVELOPMENT�

B� /THERARRANGEMENTSGEAREDTOFOSTERINGSUSTAINABLE
DEVELOPMENTANDPROVIDINGSPECIAL INCENTIVES RELATED TO
RESPECT FOR SOCIAL RIGHTS AND ENVIRONMENTAL PROTECTION�
4HE LATTER ARRANGEMENTS GRANT ADDITIONAL PREFERENCES
UPONTHEREQUESTOFCOUNTRIESWHICHRESPECTCERTAINSOCIAL
ORENVIRONMENTALSTANDARDSLAIDDOWNINCERTAININTERNA
TIONALAGREEMENTS�

�� "ENElCIARYCOUNTRIES

/RIGINALLY PREFERENCES HAD TO BE hGENERALISEDv� I�E� THEY
HADTOBEGRANTEDTOALLDEVELOPINGCOUNTRIES�-EMBERSHIP
OF THE 'ROUP OF ��� CREATED BY DEVELOPING COUNTRIES� IS
CONSIDEREDACRITERIONFORBEINGELIGIBLEFOR'30TREATMENT�
#HINAANDTHEhECONOMIESINTRANSITIONvTHATEMERGEDAFTER
THE DISMANTLING OF THE FORMER 3OVIET 5NION� HAVE BEEN
GRANTEDSIMILAR TREATMENT TO THEDEVELOPINGCOUNTRIES�!
COUNTRYMAYBEEXCLUDED FROM THEBENElTSOF THE'30
IF ITSPERCAPITAINCOMEAND�ORVALUEOF ITSMANUFACTURED
EXPORTSARETOOHIGH�!TPRESENT�(ONG+ONG�3INGAPORE
AND 3OUTH +OREA HAVE BEEN EXCLUDED ON THE BASIS OF
THESECRITERIA�

42!$%2%')-%3!00,)#!",%4/$%6%,/0).'#/5.42)%3
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�� 'ENERALARRANGEMENTS
4HE'30 ISA TRADEPOLICY INSTRUMENTAIMEDAT FULlLLING
DEVELOPMENTOBJECTIVES�4HETARIFFMODULATIONMECHANISM
ISBASEDON TRADEPOLICYCONSIDERATIONS�4HEGRADUATION
MECHANISM AND THE SPECIAL ARRANGEMENTS REPRESENT
THE DEVELOPMENT COMPONENT OF THE GENERAL '30
ARRANGEMENTS�

A� 4ARIFFMODULATION
3INCE ����� TRADE PREFERENCES UNDER THE '30 HAVE
BEENGRANTEDWITHOUTQUOTASORQUANTITATIVE RESTRICTIONS�
)NSTEAD� PREFERENCES ARE SET ACCORDING TO A MODULATION
MECHANISM�$EPENDINGONITSSENSITIVITY�EACHPRODUCTIS
CLASSIlED INONEOF FOUR CATEGORIES�4HE FOUR CATEGORIES
AREASFOLLOWS�
 VERYSENSITIVEPRODUCTS�FORWHICHTHEPREFERENTIAL

TARIFFIS���OFTHENORMAL#OMMON#USTOMS4ARIFF
�##4	�

 SENSITIVEPRODUCTS�FORWHICHTHEPREFERENTIALTARIFF
IS���OFTHE##4RATE�

 SEMISENSITIVEPRODUCTS�FORWHICHTHEPREFERENTIAL
TARIFFIS���OFTHE##4RATE�

 NONSENSITIVE PRODUCTS� WHICH ENTER THE %5�S
MARKETDUTYFREE�

!CCORDING TO A SAFEGUARD CLAUSE� THE BENElT OF '30
PREFERENCES MAY BE SUSPENDED FOR CERTAIN PRODUCTS
ORIGINATINGFROMCERTAINCOUNTRIESINTHEEVENTTHATTHOSE
IMPORTShCAUSEORTHREATENTOCAUSESERIOUSDIFlCULTIESTO
A#OMMUNITYPRODUCERv�

B� 'RADATION
0ROVISIONS ARE NECESSARY TO MAKE SURE THAT MORE
DEVELOPED COUNTRIES DO NOT USE THE PREFERENCES AND
HARMWEAKERECONOMIES�4HEREFOREPROVISIONSDETERMINE
WHETHERAGIVENSECTORINAGIVENCOUNTRYISINAPOSITION
TO FACE INTERNATIONALCOMPETITIONWITHOUTBENElTING FROM
THE '30� ! DEVELOPMENT INDEX AND A SPECIALISATION
INDEXAPPLY�4HEFORMERINDEXISBASEDONTHATCOUNTRY�S
INCOMEPERCAPITAANDITSLEVELOFEXPORTSOFMANUFACTURED
PRODUCTS�4HELATTERINDEXISBASEDONTHATCOUNTRY�SSHARE
OF%5IMPORTSINASPECIlCSECTOR�

C� %XCEPTIONS
)FIMPORTSFROMACOUNTRYINASPECIlCSECTOREXCEED���
OF ALL IMPORTS INTO THE%5 FROMALL BENElCIARY COUNTRIES
IN THAT SECTOR DURING ANY GIVEN YEAR� EXPORTS FROM THAT
COUNTRYINTHATSECTORDONOTBENElTFROM'30TREATMENT
REGARDLESS OF ITS LEVEL OF DEVELOPMENT�4HIS PROVISION IS
COMMONLYKNOWNASTHEhLION�SSHARECLAUSEv�)TISALSOTO
BENOTEDTHATTHEGRADUATIONMECHANISMDOESNOTAPPLY
TOCOUNTRIESWHOSEEXPORTSTOTHE%5INAGIVENSECTORDO
NOTEXCEED��OFALLBENElCIARYCOUNTRIES�ANNUALEXPORTS
TO THE%5INTHATSECTOR�4HISEXCEPTION ISKNOWNASTHE
hMINIMALSHARECLAUSEv�

�� 3PECIAL!RRANGEMENTS

A� ,EAST$EVELOPED#OUNTRIES�,$#S	
4HE %5�S '30 PROVIDES MORE FAVOURABLE TREATMENT TO
,$#S RECOGNISED AS SUCH BY THE 5.� 4HE ADDITIONAL

ADVANTAGESINCLUDEDUTYFREEACCESSFORALLINDUSTRIALAND
AGRICULTURAL PRODUCTS LISTED IN THE REGULATION� 4REATMENT
FOR ,$#S HAS BEEN IMPROVED OVER THE YEARS� #OUNCIL
2EGULATION ������ OF � -ARCH ���� EXTENDED THE
COVERAGE OF BOTH 2EGULATION ������� AND 2EGULATION
������� CONCERNING THE #OMMUNITY�S SCHEMES OF
GENERALISEDTARIFFPREFERENCESFOR,$#S�)N&EBRUARY�����
THE#OUNCILADOPTED2EGULATION��������� THESOCALLED
h%VERYTHING BUT !RMSv �%"!	 REGULATION� THUS GRANTING
DUTYFREE ACCESS� WITHOUT QUANTITATIVE RESTRICTIONS� TO
THE IMPORTSOFALLPRODUCTS FROM,$#SEXCEPTARMSAND
MUNITIONS�/NLYIMPORTSOFFRESHBANANAS�RICEANDSUGAR
ARE NOT FULLY LIBERALISED� $UTY FREE ACCESS WILL ONLY BE
GRANTED IN ���� �BANANAS	 AND ���� �RICE AND SUGAR	�
4HE #OMMISSION EXPECTS THE PREFERENTIAL TREATMENT TO
RESULT IN GROWING ACCESS TO THE %UROPEAN MARKET AND
IN TURN REINFORCE THE %"!�S IMPACT ON INVESTMENTS AND
DIVERSIlCATIONOFPRODUCTIONINBENElCIARYCOUNTRIES�

B� 3PECIAL ARRANGEMENTS SUPPORTING MEASURES TO
COMBATDRUGS

 3INCE ���� SPECIAL MEASURES� �DUTYFREE ACCESS
FOR AGRICULTURAL AND INDUSTRIAL EXPORTS	 HAVE BEEN
GRANTED TO COUNTRIES OF THE !NDEAN #OMMUNITY
�"OLIVIA�#OLOMBIA�%CUADOR�0ERUAND6ENEZUELA	
ON THE GROUNDS THAT THE DEVELOPMENT OF THESE
COUNTRIESISSERIOUSLYHAMPEREDBYDRUGPRODUCTION�
3PECIAL ARRANGEMENTS AIM TO CREATE EXPORT
OPPORTUNITIESFORSUBSTITUTIONCROPSANDTO IMPROVE
ECONOMIC AND SOCIAL DEVELOPMENT� IN PARTICULAR
THROUGHINDUSTRIALISATION�

 4HESE SPECIAL ARRANGEMENTS HAVE BEEN EXTENDED
TO THE -EMBER 3TATES OF THE #ENTRAL !MERICAN
#OMMON -ARKET �#OSTA 2ICA� 'UATEMALA�
(ONDURAS� .ICARAGUA� %L 3ALVADOR	� 0ANAMA AND
MORERECENTLY�0AKISTAN�

C� 3PECIAL)NCENTIVES
 3INCE ����� THE %5�S '30 SCHEME HAS ACQUIRED

ANADDITIONALDEVELOPMENTORIENTATEDDIMENSIONBY
PROVIDING SPECIAL INCENTIVES REWARDING COMPLIANCE
WITH INTERNATIONAL SOCIAL AND ENVIRONMENTAL
STANDARDS� 4O QUALIFY UNDER THE SOCIAL POLICY
INCENTIVE CLAUSE� COUNTRIES MUST BE ABLE TO
PROVIDE PROOF OF COMPLIANCE WITH )NTERNATIONAL
,ABOUR /RGANISATION �),/	 #ONVENTION .O �� ON
THE FREEDOM OF ASSOCIATION� .O �� ON THE RIGHT
TO ORGANISE AND TO BARGAIN COLLECTIVELY AND .O
��� ON CHILD LABOUR� )N ORDER TO QUALIFY UNDER THE
ENVIRONMENTALCLAUSE�COUNTRIESMUSTDEMONSTRATE
THAT THEY EFFECTIVELY APPLY )44/ �)NTERNATIONAL
4ROPICAL 4IMBER /RGANISATION	 STANDARDS FOR THE
SUSTAINABLEMANAGEMENTOFTROPICALFORESTS�

 4HESPECIALINCENTIVECLAUSESALLOWFORASIGNIlCANT
INCREASE IN THE PREFERENTIAL MARGIN� &OR INDUSTRIAL
PRODUCTS THE PREFERENTIAL MARGIN COULD ALMOST
BE DOUBLED� 4HE ADVANTAGE IS SLIGHTLY LESS FOR
AGRICULTURALPRODUCTSTHANFORINDUSTRIALPRODUCTS�

�� 4EMPORARYWITHDRAWAL
4HE BENElT OF '30 PREFERENCES MAY BE TEMPORARILY
WITHDRAWNINWHOLEORINPARTFORPRODUCTSORIGINATINGINA
COUNTRYINONEOFTHEFOLLOWINGCASES�

������
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 PRACTICEOFANYFORMOFSLAVERYORFORCEDLABOUR�
 EXPORTOFGOODSMADEBYPRISONLABOUR�
 MANIFEST SHORTCOMINGS IN CUSTOMS CONTROLS ON

EXPORT� TRANSIT OF DRUGS� OR FAILURE TO COMPLY WITH
INTERNATIONALCONVENTIONSONMONEYLAUNDERING�

 FRAUDORFAILURETOPROVIDEADMINISTRATIVECOOPERATION
ASREQUIREDFORTHEVERIlCATIONOFCERTIlCATESOFORIGIN
FORMS�

 MANIFESTCASESOFUNFAIRTRADINGPRACTICES�
 INFRINGEMENTS OF THE OBJECTIVES OF INTERNATIONAL

CONVENTIONS SUCH AS .!&/ �.ORTHWEST !TLANTIC
&ISHERIES/RGANISATION	CONCERNINGTHECONSERVATION
OFlSHRESOURCES�

�� 2ULESOFORIGIN
2ULES OF ORIGIN ARE DESIGNED TO ENSURE THAT ELIGIBLE
PRODUCTS HAVE ACTUALLY BEEN PRODUCED IN THE EXPORTING
DEVELOPING COUNTRY� 4HE WHOLE OF THE PREFERENTIAL '30
SCHEME IS SUBJECT TO COMPLIANCE WITH THE CONDITIONS
GOVERNINGTHEORIGINOFPRODUCTSELIGIBLEFORPREFERENCES�
$ETERMINING A PRODUCT�S ORIGIN IS PARTICULARLY IMPORTANT
WHERE TWO OR MORE COUNTRIES HAVE BEEN INVOLVED IN ITS
MANUFACTURE�h2EGIONALCUMULATIONOFORIGINvISASPECIAL
ARRANGEMENT DESIGNED TO FOSTER REGIONAL ECONOMIC
INTEGRATION BETWEEN DEVELOPING COUNTRIES BY A WAIVER
OF CERTAIN CONDITIONS PERTAINING TO THE DETERMINATION OF
ORIGIN�h$ONORCOUNTRYCONTENTv ISASPECIALARRANGEMENT
DESIGNED TO FOSTER INDUSTRIAL COOPERATION BETWEEN THE
%5ANDDEVELOPINGCOUNTRIESBYALLOWINGPRODUCTS FROM
THE%5TOBECONSIDEREDASORIGINATINGINTHEBENElCIARY
COUNTRYPROCESSINGTHEM�

������
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!CCORDING TO #OUNCIL 2EGULATION ������� OF �� *UNE
����� THE#OMMUNITY�SHUMANITARIANAIDSHALLCOMPRISE
ASSISTANCE� RELIEF AND PROTECTION OPERATIONS ON A NON
DISCRIMINATORY BASIS TO HELP PEOPLE IN THIRD COUNTRIES�
PARTICULARLY THE MOST VULNERABLE AMONG THEM� IN
PARTICULAR�

 TOSAVEANDPRESERVE LIFEDURINGEMERGENCIESAND
THEIRIMMEDIATEAFTERMATHANDNATURALDISASTERS�

 TO PROVIDE THE NECESSARY ASSISTANCE AND RELIEF TO
PEOPLE AFFECTED BY LONG LASTING CRISES ARISING� IN
PARTICULAR�FROMOUTBREAKSOFlGHTINGORWARS�

 TO HELP lNANCE THE TRANSPORT OF AID AND EFFORTS TO
ENSURETHAT IT ISACCESSIBLE TO THOSEFORWHOMIT IS
INTENDED�

 TO CARRY OUT SHORTTERM REHABILITATION AND
RECONSTRUCTION WORK� ESPECIALLY ON INFRASTRUCTURE
ANDEQUIPMENT�WITHAVIEWTOFACILITATINGTHEARRIVAL
OFRELIEF�

 TO COPE WITH THE CONSEQUENCES OF POPULATION
MOVEMENTS �REFUGEES� DISPLACED PEOPLE AND
RETURNEES	 CAUSED BY NATURAL AND MANMADE
DISASTERS�

 TOENSUREPREPAREDNESSFORRISKSOFNATURALDISASTERS
ORCOMPARABLEEXCEPTIONALCIRCUMSTANCESANDUSE
A SUITABLE RAPID EARLYWARNING AND INTERVENTION
SYSTEM�

 TOSUPPORTCIVILOPERATIONSTOPROTECT THEVICTIMSOF
lGHTINGORCOMPARABLEEMERGENCIES�INACCORDANCE
WITHCURRENTINTERNATIONALAGREEMENTS�

!#()%6%-%.43
4HE #OMMUNITY HAS BEEN INVOLVED IN HUMANITARIAN AID
OPERATIONS SINCE THE END OF THE ����S� 4HE SIGNIlCANT
AMOUNT OF AID SUPPLIED SINCE THE LATE ����S HAS MADE
ITAKEYELEMENTOF THE#OMMUNITY�S INTERNATIONALPOLICY�
4HE%5HASNOWBECOMETHEWORLD�SLARGESTPROVIDEROF
HUMANITARIANAID�3INCE�����ITOPERATESTHISAIDTHROUGH
%#(/�%UROPEAN/FlCEFOR%MERGENCY(UMANITARIAN
!ID	�

�� 0URPOSEOF%#(/
%#(/ WAS SET UP WITH THE AIM OF CENTRALISING THE
#OMMISSION�S HUMANITARIAN AID OPERATIONS AND THEREBY
ORGANISINGTHEMMOREEFFECTIVELY�

"EYONDTHEFUNDINGOFHUMANITARIANAID�%#(/�

 CARRIES OUT FEASIBILITY STUDIES FOR ITS HUMANITARIAN
OPERATIONS�

 MONITORS HUMANITARIAN PROJECTS AND SETS UP CO
ORDINATIONARRANGEMENTS�

 PROMOTES AND COORDINATES DISASTER PREVENTION
MEASURES BY TRAINING SPECIALISTS� STRENGTHENING
INSTITUTIONSANDRUNNINGPILOTMICROPROJECTS�

 lNANCES HUMANITARIAN LANDMINE CLEARANCE
OPERATIONS AND PROVIDES INFORMATION FOR PEOPLE IN
AFFECTEDAREASABOUTTHEDANGERSOFANTIPERSONNEL
MINES�

 ORGANISES TRAINING PROGRAMMES AND GIVES ITS
PARTNERSTECHNICALASSISTANCE�

 RAISESPUBLICAWARENESSABOUTHUMANITARIANISSUES
IN%UROPEANDELSEWHERE�

�� 'RADUALIMPROVEMENTOFTHEINSTRUMENT
!NUMBEROFMEASURESHAVEBEENADOPTEDOVERTHEYEARS
TOENSURETHATTHEAIDISMANAGEDINASOUNDANDEFFECTIVE
MANNER�
 THE SIGNATURE OF A FRAMEWORK PARTNERSHIP CONTRACT

WITHOVER���PARTNERSPROVIDINGFORGREATERmEXIBILITY
INTHEALLOCATIONOF%#(/FUNDINGANDMANAGEMENT
PROCEDURESWHICHPROMOTERESPONSIBILITY�

 THE ADOPTION OF A NEW ORGANISATIONAL STRUCTURE OF
%#(/ IN &EBRUARY ���� INCLUDING THE CREATION OF
THREE NEW UNITS� %#(/ IS NOW STRUCTURED SO THAT
THEMANAGEMENTOFRESOURCESISSEPARATEFROMTHE
EVALUATION OF HUMANITARIAN REQUIREMENTS AND THE
PREPARATIONOFCONTRACTSWITHPARTNERS�

 THESETTINGUPOFANEVALUATIONUNITIN����HELPED
TO STRENGTHEN THE MONITORING AND EFFECTIVENESS OF
HUMANITARIANOPERATIONS�

 THElNANCIALAUDITSOF%#(/�SPRINCIPALPARTNERS�
 THEENHANCEMENTOFCOORDINATIONWITHTHE-EMBER

3TATESANDOTHERHUMANITARIANACTORS�
 THEDEVELOPMENTDURING����OFALOCALINFORMATION

SYSTEM (/,)3 �(UMANITARIAN /FlCE ,OCAL
)NFORMATION3YSTEM	TOINTEGRATEEXISTINGINFORMATION
SYSTEMSSUCHAS%#(/�SCONTRACTDATABASE(/0%�
WITH SOPHISTICATED MANAGEMENT SYSTEMS CURRENTLY
BEINGDEVELOPED�

�� 2ECENTINITIATIVESTOENHANCEEFlCIENCY

A� #APACITYFORURGENCY
/N�*UNE�����THE#OMMISSIONADOPTEDANEWDECISION
PROCEDURE FOR h0RIMARY %MERGENCYv HUMANITARIAN AID
SITUATIONS�4HENEWPROCEDUREALLOWSTHE#OMMISSIONTO
TAKE FORMAL FUNDINGDECISIONSWITHIN����HOURSOF THE
ONSETOFNEWHUMANITARIANDISASTERSAND TO RELEASE THE
NECESSARY FUNDS QUICKLY THROUGH hFASTTRACKv BUDGETARY
PROCEDURES�
)NORDERTOBEABLETORESPONDTOMAJORNEWEMERGENCIES
AND CRISES� THE #OMMISSION MAY ALSO REQUEST EXTRA
FUNDS FROM THE %# BUDGET�S EMERGENCY RESERVE FROM
THE "UDGETARY !UTHORITY� NAMELY THE #OUNCIL AND THE
0ARLIAMENT�Ε���� MILLION IS POTENTIALLY AVAILABLE FOR THIS
PURPOSE�

B� $ISASTERPREVENTION
%#(/ HAS CONlRMED ITS READINESS FOR GREATER
INVOLVEMENT IN DISASTER PREVENTION AND PREPAREDNESS
THROUGHITSPROACTIVEANDREGIONALAPPROACH�4HE$IPECHO
PROGRAMME� WHICH AIMS TO FUND DISASTER PREPAREDNESS
ACTIVITIES CAME INTO EFFECT IN ���� AND OPERATES WITHIN
REGIONAL FRAMEWORKS 4HE OBJECTIVE OF THE ACTION PLANS

������
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IS TO REMEDY SHORTCOMINGS IN DISASTER PREVENTION
AND PREPAREDNESS SYSTEMS AND ENSURE CONSISTENCY�
4HE ACTIVITIES COVER HUMAN RESOURCE DEVELOPMENT�
IMPROVEMENTOFRESPONSECAPABILITIESANDIMPLEMENTATION
OF DEMONSTRATION MICROPROJECTS� !CTION 0LANS ARE BEING
PREPAREDFORDISASTERPRONEREGIONS�I�E�3OUTH%AST!SIA
AND "ANGLADESH� #ENTRAL !MERICA AND THE #ARIBBEAN�
!NDEAN#OMMUNITY�3OUTH!SIA�#ENTRAL!SIA AND SUB
3AHARAN!FRICA�4HEPLANSAREPREPAREDON THEBASISOF
ANALYSIS AND REGIONAL CONSULTATIONS� $URING ����� TWO
$IPECHO !CTION 0LANS WERE IMPLEMENTED FOR 3OUTHEAST
!SIAAND#ENTRAL!MERICA�!FURTHER!CTION0LANFOR3OUTH
!SIA�WITHABUDGETOFΕ����MILLION�WASAPPROVEDIN*ULY
������!NNUAL2EPORTON(UMANITARIAN!ID/FlCE%#(/
����#/-�����	���	�

�� 3COPEANDDESTINATIONOFTHEACTION

A� /NTHEWHOLE
4O DATE� %#(/ HAS PROVIDED ALMOST Ε�� ��� MILLION
OF HUMANITARIAN AID� %#(/ IS ACTIVE IN MORE THAN ��
CONmICTZONESANDMORETHAN��COUNTRIESWORLDWIDEAND
PROVIDESANESSENTIALLIFELINETO����MILLIONVULNERABLE
PEOPLE�

B� )N����
%#(/ SPENDING TOTALLED Ε������ MILLION AND FUNDED
PROJECTSINMORETHAN��COUNTRIES�

C� )N����
%#(/SIGNEDOVER����CONTRACTSWITHPARTNERORGANISA
TIONSANDSPENTΕ����MILLIONINRESPONSETOHUMANITARIAN
CRISES�CONmICTSANDDISASTERSTHROUGHOUTTHEWORLD�4HE
LARGESTPROPORTIONOF THIS�����WASSPENT IN!FRICA� FOL
LOWEDBY���IN!SIAAND���INTHE-IDDLE%AST�.ORTH
!FRICA�

D� &OR����
! PROVISIONAL FUNDING STRATEGY WORTH Ε���� MILLION HAS
BEEN SET OUT� 4HE DROP IN BUDGET IS LARGELY A RESULT
OF THE DRAWING DOWN OF OPERATIONS IN +OSOVO� WHERE
THE HUMANITARIAN NEED IS LESS AS EFFORTS MOVE INTO
THE RECONSTRUCTION AND REHABILITATION PHASE� !REAS OF
INTERVENTION THROUGHOUT ���� ARE LIKELY TO BE THE 'REAT
,AKES 2EGION� !FGHANISTAN AND THE -IDDLE %AST WITH
EFFORTS FOCUSEDONhBRIDGING THE TRANSITIONGAPvBETWEEN
RELIEFTODEVELOPMENT�

2/,%/&4(%%52/0%!.0!2,)!-%.4

�� 4HROUGH ITS OPINIONS AND RESOLUTIONS THE %0 HAS
ALWAYSEXPRESSEDITSCONCERNWITHREGARDTOHUMANITARIAN
AIDANDTHUSBROUGHTCONSIDERABLEPRESSURETOBEARFORA
CONSTANTIMPROVEMENTTOANDDEVELOPMENTOFTHERANGEOF
INSTRUMENTS�4HEIDEAOFCREATING%#(/ORIGINATEDINTHE
%0�

�� !STHEINSTITUTIONFORADOPTINGTHE%5BUDGET�THE%0
HASINSISTEDEVERYYEARONANINCREASEINTHEAPPROPRIA
TIONSFORHUMANITARIANAID�NOTONLYINGENERALBUTALSOFOR
SPECIFIC REGIONSORCOUNTRIES� )THASALSO FREQUENTLYSENT
DELEGATIONSTOSTUDYTHESITUATIONOFLOCALPOPULATIONSON
THEGROUND�TOENABLEITTOMAKESPECIFICPROPOSALSTOIM
PROVEAID�

�� )T ISALSOWORTHNOTINGTHEMANYRESOLUTIONSONTHE
SITUATION IN VARIOUS TROUBLE SPOTS WHERE PEOPLE ARE IN
PARTICULARNEED�/VERTHEPASTFEWYEARSTHE%0HASCON
CERNEDITSELFSEVERALTIMESONTHEBASISOFCURRENTEVENTS
WITH +OSOVO� THE 'REAT ,AKES 2EGION� 3UDAN� !NGOLA�
3IERRA,EONE�%THIOPIAAND%RITREA�'UINEA"ISSAU�%AST
4IMOR AND THE $EMOCRATIC 0EOPLE�S 2EPUBLIC OF +OREA�
AMONGOTHERS�

������
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&OODAIDWASINITIALLYMANAGEDACCORDINGTOTHERULESOF
THE #OMMON !GRICULTURAL 0OLICY IN ORDER TO DISPOSE OF
SURPLUSES�/VER THEYEARS FOODAIDPOLICYHASGRADUALLY
BEENREFORMED�DELINKINGITFROMTHE#OMMON!GRICULTURAL
0OLICY AND INTEGRATING IT MORE lRMLY INTO THE 5NION�S
DEVELOPMENTPOLICY IN RESPONSE TOCONCERNSABOUT FOOD
SECURITY�

!#()%6%-%.43

!� 'ENERAL0RINCIPLES
#OUNCIL2EGULATION�������OF��*UNE�����ADAPTEDON
��*UNE����	ONFOODAIDPOLICY�FOODAIDMANAGEMENT
AND SPECIAL OPERATIONS IN SUPPORT OF FOOD SECURITY LAID
DOWNTHEFOLLOWINGPRINCIPLES�

 FOODAIDISANIMPORTANTFEATUREOFTHE#OMMUNITY�S
DEVELOPMENTCOOPERATIONPOLICY�

 FOOD AID MUST BE INTEGRATED INTO THE DEVELOPING
COUNTRIES�POLICIESFORTHEIMPROVEMENTOFTHEIRFOOD
SECURITY� INPARTICULARBY THEESTABLISHMENTOF FOOD
STRATEGIESAIMEDATALLEVIATINGPOVERTYANDGEARED
TO ACHIEVING THE ULTIMATE GOAL OF MAKING FOOD AID
SUPERmUOUS�

 FOODAIDANDOPERATIONSINSUPPORTOFFOODSECURITY
MUST BE TAKEN INTO ACCOUNT AS OBJECTIVES IN ALL
COMMUNITY POLICIES LIKELY TO AFFECT DEVELOPING
COUNTRIES� IN PARTICULAR FROM THE POINT OF VIEW OF
ECONOMICREFORMSANDSTRUCTURALADJUSTMENT�

 FOOD AID SHOULD AVOID HAVING ADVERSE EFFECTS
ON LOCAL PRODUCTION� DISTRIBUTION� TRANSPORT AND
MARKETINGCAPACITIES�

 FOOD SECURITY SHOULD HELP THE POPULATIONS OF
DEVELOPING COUNTRIES AND REGIONS AT HOUSEHOLD�
LOCAL�NATIONALAND REGIONAL LEVELS TO IMPROVE THEIR
OWNFOODPRODUCTION�

 EARLYWARNINGSYSTEMSCONCERNINGTHEFOODSITUATION
CAN BE SUPPORTED BY THE #OMMUNITY� ALONG WITH
FOOD STORAGE PROGRAMMES TO STRENGTHEN THE FOOD
SECURITYINRECIPIENTCOUNTRIES�

&OODAIDOPERATIONSOFAHUMANITARIANNATUREARECARRIED
OUT IN THE FRAMEWORK OF THE RULES ON HUMANITARIAN AID
POLICY�
������	�

"� 4HE&OOD!ID#ONVENTIONOF��!PRIL����
4HISHASREPLACEDTHE����#ONVENTION�

�� /BJECTIVES

A� 4YPESOFSITUATIONS
4HE#ONVENTIONWANTSTOCONTRIBUTETOWORLDFOODSECURITY
ANDTOIMPROVETHEABILITYOFTHEINTERNATIONALCOMMUNITY

&//$!)$!.$&//$3%#52)49

TORESPONDTOEMERGENCYFOODSITUATIONSANDOTHERFOOD
NEEDSOFDEVELOPINGCOUNTRIESBY�

 MAKINGAPPROPRIATELEVELSOFFOODAIDAVAILABLEONA
PREDICTABLEBASIS�

 ENCOURAGING MEMBER COUNTRIES TO ENSURE THAT
THE FOOD AID PROVIDED IS AIMED PARTICULARLY AT THE
ALLEVIATION OF POVERTY AND HUNGER OF THE MOST
VULNERABLEGROUPSANDISCONSISTENTWITHAGRICULTURAL
DEVELOPMENTINTHOSECOUNTRIES�

 INCLUDINGPRINCIPLES FORMAXIMISING THE IMPACT� THE
EFFECTIVENESSANDQUALITYOFTHEFOODAIDPROVIDEDAS
ATOOLINSUPPORTOFFOODSECURITY�

 PROVIDING A FRAMEWORK FOR COOPERATION� CO
ORDINATIONANDINFORMATIONSHARINGAMONGMEMBERS
AND FOOD AID RELATED MATTERS TO ACHIEVE GREATER
EFlCIENCYINALLASPECTSOFFOODAIDOPERATIONSAND
BETTERCOHERENCEBETWEENFOODAIDANDOTHERPOLICY
INSTRUMENTS�

B� #ATEGORIESOFBENElCIARIES
&OODAIDUNDERTHE#ONVENTIONMAYBEPROVIDEDTO�

 LEASTDEVELOPEDCOUNTRIES�

 LOWINCOMECOUNTRIES�

 LOWERMIDDLEINCOMECOUNTRIESANDOTHERCOUNTRIES
INCLUDED IN THE 74/ LIST OF NET FOODIMPORTING
DEVELOPING COUNTRIES� WHEN EXPERIENCING FOOD
EMERGENCIES OR WHEN FOOD AID IS TARGETED AT
VULNERABLEGROUPS�

�� -EANSANDMETHODS
5NDERTHE#ONVENTION�ARTICLE�	THE%5ANDITS-EMBER
3TATESHAVEAGLOBALANNUALCOMMITMENTOF

�������TONNESOFWHEATEQUIVALENT�4HETOTALINDICATIVE
VALUEOFTHE%5AND-EMBER3TATESANNUALCOMMITMENT
AMOUNTSTOΕ����MILLION�4HISlGUREREPRESENTSTHETOTAL
ESTIMATEDCOST�INCLUDINGTRANSPORTANDOTHEROPERATIONAL
COSTSASSOCIATEDWITHFOODAIDOPERATIONS�

%5 OPERATIONS IN SUPPORT OF FOOD SECURITY CONSIST OF
EITHERSUPPLYINGFOODPRODUCTSORlNANCINGDEVELOPMENT
PROJECTSRELATINGTOFOODSECURITY�

!MONGTHEPRODUCTSTOBESUPPLIEDASFOODAIDTHELARGEST
CATEGORYISCEREALS�7HEATANDWHITEMAIZEARETHEMAIN
CEREALSALLOCATED TO!FRICA�2ICE IS CONSUMED LARGELY IN
!SIABUTALSOINMANYOTHERDEVELOPINGCOUNTRIES�0ULSES�
INPARTICULARBEANS�ARERICHINPROTEINANDOFTENPARTICULARLY
SUITEDTOTHEDIETSOFTHERECIPIENTGROUPS�4HESEPRODUCTS
WEREFORMERLYINCLUDEDUNDERhOTHERPRODUCTSv�ACATEGORY
WHICHISNOTACCOUNTEDFORINTONNES�BUTBYVALUE�SINCE
IT COVERS A WIDE VARIETY OF PRODUCTS SUCH AS GROUNDNUT
OIL� DRIED lSH� MEAT� TINNED FOODS� TOMATO PUREE� FRUIT
AND SEEDS� /THER CATEGORIES ARE VEGETABLE OIL� SUGAR�
MILKPOWDER�ANDBUTTEROIL�6EGETABLEOIL ADDS FAT TO THE
DIETWHILE SUGAR IS USEFUL ASANENERGYBOOSTER IN FOOD
SUPPLEMENT PROGRAMMES FOR SEVERELY UNDERNOURISHED
GROUPSOFREFUGEESANDDISPLACEDPERSONS�

)NADDITION TO FOODPRODUCTS�SEEDS� FERTILISERS� TOOLSAND
OTHERAGRICULTURALINPUTSMAYALSOBESUPPLIEDASPARTOF

������
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FARM REHABILITATION PROGRAMMES AIMED AT IMPROVING THE
RECIPIENTS�FOODSECURITY�
&INANCIAL ALLOCATIONS INTENDED TO HELP THE COUNTRIES
IMPROVETHEIRFOODSECURITYMAYBEUSEDTOlNANCESTORAGE
PROGRAMMESOREARLYWARNINGSYSTEMS�PUBLICINFORMATION
AND EDUCATION PROGRAMMES� THE PURCHASE OF TOOLS AND
INPUTS�FARMREHABILITATIONPROJECTSANDMARKETING�
4RIANGULARFOODAIDOPERATIONS�WHEREFOODISPURCHASED
IN A DEVELOPING COUNTRY AND DELIVERED TO ANOTHER� HAS
DIMINISHEDCONSIDERABLYOVER THE LAST FOURYEARS�DUE TO
EMPHASISBEINGGIVENTOFOODSECURITYPOLICIES�

#� ,EVELANDDESTINATIONOFAID

�� 6OLUMEOFTHEAID

A� )NGENERAL
���� SAW A SHIFT IN FOCUS IN THE #OMMISSION�S
IMPLEMENTATION OF ITS FOOD AID AND FOOD SECURITY
PROGRAMME� 4HE #OMMISSION�S AIM WAS TO INTEGRATE
THE FOODSECURITY REQUIREMENTMORE FULLY INTO THEOVERALL
DEVELOPMENT STRATEGY OF THE BENElCIARY COUNTRIES
REFERRED TO IN THE #OUNTRY 3TRATEGY 0APERS AND 0OVERTY
2EDUCTION3TRATEGY0APERS�4HEPROGRAMMEALSOFOCUSED
ONINCREASEDOWNERSHIPOFTHEPROGRAMMESANDPOLICIES
BYNATIONALPARTNER GOVERNMENTSANDCIVILSOCIETY�4HE
APPROPRIATIONSAVAILABLE IN THE����BUDGET FOR FOODAID
AND FOOD SECURITY OPERATIONS IN DEVELOPING COUNTRIES
AMOUNTEDTOΕ���MILLION�

B� $IRECTAID
)MPLEMENTED BY THE #OMMISSION� IT IS GRANTED TO
GOVERNMENTS IN THE FORM OF lNANCIAL AID AND SUPPORT
OPERATIONS� )N THE ���� BUDGET� IT AMOUNTED TO Ε�����
MILLION�

C� )NDIRECTAID
)T IS IMPLEMENTED THROUGH INTERNATIONL ORGANISATIONS LIKE
THE7ORLD&OOD0ROGRAMME�7&0	ANDINDIVIDUAL.'/S�
)N THE����BUDGET� ITAMOUNTED TOΕ������MILLION�4HE
7&0RECEIVEDΕ����MILLION�UPFROMΕ���MILLIONIN�����
%URON!IDΕ�����MILLIONDOWNFROMΕ���MILLIONIN�����
4HOUGH AN .'/� %URON!ID NEEDS TO BE DISTINGUISHED
FROMINDIVIDUAL.'/S�)TISA%UROPEANNETWORKOF.'/S
FOUNDED IN�����OWNEDANDGUIDEDBYMEMBER.'/S
ACTIVE IN THE lELD OF FOOD AID AND FOOD SECURITY� 4HE
MAIN PURPOSE OF %URON!ID IS TO CARRY OUT PURCHASES�
TRANSPORTATION AND LOGISTICS OF FOOD IN KIND FOR .'/
PROGRAMMESASWELLASTOFACILITATEADIALOGUEONFOODAID
ANDFOODSECURITYPOLICIESWITHTHE%UROPEAN#OMMISSION
�%#	ANDOTHER INTERESTEDPARTIES�.'/S�MEMBERSAND
NONMEMBERS� FROM %UROPEAN AND 3OUTHERN COUNTRIES

BENElTFROM%URON!IDSERVICES�)TSCREATIONWASPROMOTED
BYTHE%#TOPROVIDESERVICESLIKEPROCUREMENT�TRANSPORT
AND LOGISTICS TO ALL .'/S RECEIVING %# GRANTS FOR FOOD
AID� 5P TO ��� FUNDING OF %URON!ID IS PROVIDED BY THE
#OMMISSION�!SAN.'/�%URON!ID ISACTIVE INGAINING
ACCESSANDADMINISTERING%#FUNDINGINSUPPORTOFFOOD
AIDANDFOODSECURITY�

�� 2ECIPIENTS
)NTERVENTION COUNTRIES ARE DIVIDED BY THE #OMMISSION
INTO TWO GROUPS� &IRST� THOSE WHO RECEIVE STRUCTURAL AID�
NAMELY THE ,EAST $EVELOPED #OUNTRIES �,$#S	 WITH A
HIGHFOODINSECURITYINDEXANDSECONDLYTHOSEINAPOST
CRISIS SITUATION� )N THESE COUNTRIES INTERVENTIONS MOSTLY
INVOLVESUPPLYINGFOODAID�TOOLSANDSEEDS�
)N ����� INTERVENTION COUNTRIES INCLUDED� !NGOLA�
%THIOPIA�-ADAGASCAR�-ALAWI�-OZAMBIQUE�:IMBABWE�
!FGHANISTAN� !RMENIA� .ORTH +OREA AND 0ALESTINE� /F
THESE %THIOPIA� :AMBIA� :IMBABWE� !FGHANISTAN AND
0ALESTINE RECEIVED THE LARGEST FOOD AID�FOOD SECURITY
ALLOCATIONS�
)N TERMS OF GEOGRAPHICAL DISTRIBUTION OF FOOD AID AND OF
SUPPORTACTIONSFORFOODSECURITYIN�����!#0COUNTRIES
AMOUNTED TO ������� !SIA FOR ������� ,ATIN !MERICA
FOR ������ THE .)3 COUNTRIES �!RMENIA� !ZERBAIDJAN�
+YRGYZSTAN�-OLDOVAAND4AJIKISTAN	 FOR������ANDTHE
-EDITERRANEAN�-IDDLE %AST ������ /THER DISTRIBUTIONS
AMOUNTEDTO�����WITHOUTSTANDINGDISTRIBUTIONSMAKING
UPTHEREMAINING������

2/,%/&4(%%52/0%!.0!2,)!-%.4
4HE%0�
 CALLEDONTHE#OMMISSIONTOSUPPORTTHEPRIORITYUSE

OF PRODUCTS DERIVING FROM #OMMUNITY AGRICULTURAL
PRODUCTION IN THE IMPLEMENTATION OF THE &OOD !ID
#ONVENTION�RESOLUTION�OF�-AY����	�

 CALLED FOR ACCESS TO FOOD IN SUFlCIENT QUANTITIES
AND OF A SUFlCIENT QUALITY TO BE RECOGNISED AS A
FUNDAMENTAL HUMAN RIGHT FOR THE PEOPLE OF THE
DEVELOPINGCOUNTRIESAND ISSUEDANAPPEAL FOR THE
IMPLEMENTATION OF THE 5NIVERSAL $ECLARATION OF
(UMAN2IGHTSREGARDINGTHERIGHTTOFOODANDWELL
BEING� TAKING THE VIEW THAT NATIONAL GOVERNMENTS
HAVEADUTYTOHONOURTHATOBLIGATION�RESOLUTIONOF
� 3EPTEMBER ���� ON TRADE AND DEVELOPMENT FOR
POVERTYERADICATIONANDFOODSECURITY	�

 TOOK THE VIEW THAT THE lGHT AGAINST POVERTY AND
FOOD INSECURITY MUST INCORPORATE AN ATTACK ON THE
STRUCTURAL CAUSES OF POVERTY IN THE DEVELOPING
COUNTRIES� AND� ACCORDINGLY� CALLS FOR� MEASURES TO
FOSTER ACCESS TO LAND� WATER AND THE RESOURCES OF
BIODIVERSITYANDMEASURESTOFOSTERAPOLICYOFLOCAL
SUPPORT FOR SUSTAINABLE AGRICULTURAL SMALLHOLDINGS
INTERALIA�

������
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!RTICLE���%#�

/"*%#4)6%3
!FTER THE EXPIRATION OF THE FOURTH ,OM£ #ONVENTION ON
�� &EBRUARY ����� THE 0ARTNERSHIP !GREEMENT SIGNED
IN #OTONOU �"ENIN	 ON �� *UNE ���� ESTABLISHES A
NEW FRAMEWORK FOR THE FUTURE RELATIONS BETWEEN THE
%UROPEAN 5NION �%5	 AND THE !FRICAN� #ARIBBEAN AND
0ACIlC�!#0	3TATES�*USTLIKETHE,OM£#ONVENTION�THE
#OTONOU !GREEMENT AIMS TO IMPROVE THE STANDARDS OF
LIVINGANDECONOMICDEVELOPMENTOF THE!#0#OUNTRIES
AND ESTABLISH CLOSE COOPERATION IN A SPIRIT OF COMPLETE
EQUALITY� (OWEVER� THE NEW !GREEMENT IS DIFFERENT FROM
THE PREVIOUS CONVENTIONS AS IT HAS SOUGHT TO EMBRACE
AWIDERRANGEOF ISSUESOUTSIDETRADITIONALDEVELOPMENT�
)TS MAIN AIM IS THE ERADICATION OF POVERTY THROUGH AN
INTEGRATIONOF!#03TATESINTHEWORLDTRADINGSYSTEM�)T
ALSOREINFORCESTHEINSTITUTIONALANDPOLITICALDIMENSIONOF
THEIRRELATIONS�WITHSUCHFUNDAMENTALASPECTSASHUMAN
RIGHTS�DEMOCRACYANDGOODGOVERNANCE�

!#()%6%-%.43

!� (ISTORICALOVERVIEW

�� 9AOUND£#ONVENTION
0ART&OUROFTHE%%#4REATY�TOGETHERWITHANIMPLEMENTING
CONVENTION� GOVERNED RELATIONS BETWEEN THE %%# AND
THE OVERSEAS COUNTRIES AND TERRITORIES �/#4S	� !FTER
THESE COUNTRIES GAINED INDEPENDENCE THE �� AND LATER
�� !FRICAN 3TATES� -ADAGASCAR AND -AURITIUS �!3--	
BECAMEASSOCIATEDWITHTHE%%#UNDERTHETWO9AOUND£
#ONVENTIONS���������AND��������	�
)N PARALLEL� THE #ONVENTION OF !RUSHA ���������	
GOVERNED TRADE LINKS WITH THE THREE %AST !FRICAN 3TATES
�+ENYA� 5GANDA AND 4ANZANIA	� 4HE AGREEMENT WITH
.IGERIA� SIGNED IN ,AGOS ON �� *ULY ����� WAS NEVER
RATIlEDANDDIDNOTENTERINTOFORCE�

�� ,OM£#ONVENTIONS
0ROTOCOL �� TO THE !CTS OF !CCESSION OF THE 5NITED
+INGDOM� )RELAND AND $ENMARK OFFERED THE ��
#OMMONWEALTH COUNTRIES IN !FRICA� THE #ARIBBEAN AND
THE0ACIlCTHEPOSSIBILITYOFNEGOTIATINGWITHTHE%%#THE
ORGANISATIONOFTHEIRFUTURERELATIONS�/THER!FRICANSTATES
THAT WERE NOT MEMBERS OF THE #OMMONWEALTH OR THE
!3--WEREALSOGIVENTHESAMEOPTION�
4HIS LED TO THE &IRST ,OM£ #ONVENTION ���������	
FOLLOWEDBYTHREEOTHERONES������������������AND
���������

�� 4HE&OURTH,OM£#ONVENTION

A� 'ENERAL
)TWASSIGNEDON��$ECEMBER����FORAPERIODOF TEN
YEARS �WITH THE POSSIBILITY OF AMENDING THE #ONVENTION
AFTER lVEYEARS	ANDCAME INTO FORCEON�-ARCH�����

THE ASSOCIATED &INANCIAL 0ROTOCOL WAS ADOPTED FOR lVE
YEARS ONLY� 4HE AMENDED #ONVENTION RESULTING FROM
THE MIDTERM REVIEW AND THE SECOND &INANCIAL 0ROTOCAL
ASSOCIATED WITH ,OM£ )6 WERE SIGNED ON � .OVEMBER
�����ANDEXPIREDO��&EBRUARY�����

B� 4RADINGANDTRADECOOPERATIONARRANGEMENTS
0RACTICALLY ALL PRODUCTS ORIGINATING IN THE !#0 3TATES
������	 HAD FREE ACCESS TO THE #OMMUNITY� 2ECIPROCAL
ARRANGEMENTS WERE NOT COMPULSORY� THE !#0 COUNTRIES
WERE MERELY REQUIRED TO GRANT THE %5 MOSTFAVOURED
NATIONSTATUS�4HE3TABEXSYSTEM�STABILISATIONOFEXPORT
EARNINGS	GUARANTEED THE!#0COUNTRIESA CERTAIN LEVEL
OF EXPORT EARNINGS BY PROTECTING THE LATTER AGAINST THE
mUCTUATIONS TOWHICH THEYWOULDNORMALLYBESUBJECTAS
ARESULTOF THEFUNCTIONINGOFMARKETSOR THEVICISSITUDES
OFPRODUCTION�4HESYSTEMFORMINERALPRODUCTS�3YSMIN	
PROVIDEDSUBSIDIESTODEALWITH TEMPORARYPRODUCTIONOR
EXPORTPROBLEMSINTHEMININGSECTOR�5NDER,OM£)6THE
SYSTEMCOVEREDEIGHTMINERALS�

C� (UMANRIGHTS
!S A RESULT OF THE MIDTERM REVIEW� A CLAUSE �!RTICLE
���A	 WAS INSERTED UNDER WHICH AID TO A 3TATE MIGHT
BE SUSPENDED� PARTIALLY OR TOTALLY� IF IT BREACHED !RTICLE
� �HUMAN RIGHTS�DEMOCRACYAND THE RULEOF LAW	OF THE
#ONVENTION�

"� 4HE CONCLUSION OF THE #OTONOU 0ARTNERSHIP
!GREEMENT

�� 0ROCESS

A� .EGOTIATIONS WERE CONCLUDED IN "RUSSELS ON �
&EBRUARY����BY THE!#03TATESAND THE%5-EMBER
3TATES� ! SEPARATE AGREEMENT WAS SIGNED WITH 3OUTH
!FRICA�
������	�FOLLOWINGTHEPROTOCOLESTABLISHING3OUTH
!FRICA�SPARTIALMEMBERSHIP FROM!PRIL �����4HESIGNA
TURETOOKPLACE)N#OTONOU�"ENIN	ON��*UNE�����

B� 4HE RATIFICATIONPROCESSWAS COMPLETEDON THE��
&EBRUARY����WHEN THE%UROPEAN#OMMISSION RATIFIED
THE NEW #ONVENTION� 4HE NEW !GREEMENT ENTERED INTO
FORCE ON � !PRIL ���� THOUGH IT HAS BEEN PARTLY IMPLE
MENTED SINCE !UGUST ���� �THOUGH WITH THE EXCEPTION
OFPROVISIONS RELATING TO THE�TH%UROPEAN$EVELOPMENT
&UND	�4HENEW!GREEMENTHASADURATIONOF��YEARS�

�� "ASICCONTENT�ART�����AND�	
4HE #OTONOU !GREEMENT� CHARACTERISED BY THE
TERM @PARTNERSHIP�� IMPLIES MUTUAL COMMITMENT AND
RESPONSIBILITY� HENCE THE EMPHASIS GIVEN TO POLITICAL
DIALOGUE� INCLUDING SUCH ISSUES AS DEMOCRACY� GOOD
GOVERNANCE AND IMMIGRATION AND TO A BROADBASED
INVOLVEMENT OF THE CIVIL SOCIETY� 4HE NEW !GREEMENT
ALSO FOCUSESON THESUSTAINABLEECONOMICDEVELOPMENT
OF!#03TATESANDTHEIRSMOOTHANDGRADUAL INTEGRATION

2%,!4)/.37)4(4(%!&2)#!.�#!2)""%!.!.$0!#)&)##/5.42)%3�&2/-
4(%9!/5.$�!.$,/-�#/.6%.4)/.34/4(%#/4/./5!'2%%-%.4
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INTO THE GLOBAL ECONOMY THROUGH A STRATEGY COMBINING
TRADE�INVESTMENTS�PRIVATESECTORDEVELOPMENT�lNANCIAL
COOPERATION AND REGIONAL INTEGRATION� $EVELOPMENT
STRATEGIES FOCUS ON POVERTY REDUCTION AS CENTRAL
OBJECTIVE�

#� )NSTITUTIONALANDPOLITICALDIMENSION

�� )NSTITUTIONS
4HE JOINT INSTITUTIONS ARE THE #OUNCIL OF -INISTERS� THE
#OMMITTEEOF!MBASSADORSANDTHE*OINT0ARLIAMENTARY
!SSEMBLY�4HENEW!GREEMENTRENAMESTHEFORMER*OINT
!SSEMBLY@THE*OINT0ARLIAMENTARY!SSEMBLY� INORDER TO
EMPHASISETHEPARLIAMENTARYNATUREOFTHISBODY�)NCLUDED
IN THE TASKS OF THE *OINT 0ARLIAMENTARY !SSEMBLY IS THE
ORGANISATIONOFREGULARCONTACTS�NOTONLYWITHECONOMIC
AND SOCIAL ACTORS AS IN THE PREVIOUS ,OM£ #ONVENTION�
BUTALSOWITHCIVILSOCIETY�ART���	�4HEMAININNOVATIONAS
REGARDSTHE*OINT#OUNCILOF-INISTERS IS THEBROADENING
OFITSMANDATETOCONDUCTANONGOINGDIALOGUEWITHSOCIAL
ANDECONOMICPARTNERSANDOTHERELEMENTSOFCIVILSOCIETY
�ART���	�

�� !CTORSOFTHEPARTNERSHIP�ART���	
/NE OF THE MOST SIGNIlCANT INNOVATIONS OF THE NEW
!GREEMENTISTHEINCLUSIONOFACHAPTERONTHEACTORSOF
THE!#0%50ARTNERSHIP�4HE!#0COUNTRIESRECOGNISE
THECOMPLEMENTARYROLEOFNON3TATEACTORS�PRIVATElRMS�
ECONOMICANDSOCIALPARTNERS�CIVILSOCIETYINALLITSFORMS
INCLUDING .'/S	 IN THE DEVELOPMENT PROCESS� 4HEREBY�
NON3TATEACTORSAREINFORMEDANDINVOLVEDINCONSULTATION
ONCOOPERATIONPOLICIESANDONTHEPOLITICALDIALOGUE�4HEY
AREINVOLVEDINTHEIMPLEMENTATIONOFCOOPERATIONPROJECTS
ANDPROVIDEDWITHADEQUATESUPPORTFORCAPACITYBUILDING�

�� 0OLITICALDIALOGUE�ART����	

A� 4HE PARTIES ARE TO ENGAGE REGULARLY IN A COMPRE
HENSIVE AND BALANCED POLITICAL DIALOGUE CONDUCTED IN
A FLEXIBLE MANNER AT THE APPROPRIATE LEVEL IN ORDER TO
EXCHANGE INFORMATION� ESTABLISH PRIORITIES AND COMMON
PRINCIPLES�4HEOBJECTIVESOFTHEDIALOGUEINCLUDEREGIONAL
COOPERATION�CONFLICTPREVENTIONANDPEACEFULSETTLEMENT
OF DISPUTES�4HROUGH DIALOGUE� THE PARTIES CONTRIBUTE TO
THESTRENGTHENINGOFDEMOCRACYANDSUSTAINABLEDEVELOP
MENT��ART���	�

B� 4HE DIALOGUE COVERS ALL FIELDS OF COOPERATION LAID
DOWNINTHE!GREEMENTASWELLASQUESTIONSOFCOMMON
INTEREST� INCLUDING ENVIRONMENT� GENDER� MIGRATION AND
CULTURALMATTERS�)TWILLFOCUSONSPECIFICISSUESSUCHASTHE
RESPECTFORHUMANRIGHTS�DEMOCRATICPRINCIPLES�THERULE
OFLAWANDGOODGOVERNANCE�THEARMSTRADE�ANTIPERSON
NELLANDMINES�MILITARYEXPENDITURE�CORRUPTION�DRUGSAND
ORGANISEDCRIMEANDETHNIC�RELIGIOUSORRACIALDISCRIMINA
TION�4HE%5PROVIDESASSISTANCEFORCAPACITYBUILDINGTO
PROMOTE DEMOCRACY� TRANSPARENCY� IMPROVED ACCESS TO
JUSTICEANDMOREEFFICIENTLAWENFORCEMENTPROCEDURES�
�� -IGRATION�ART���	
4HE!GREEMENTESTABLISHESAFRAMEWORKFORDEALINGWITH
MIGRATION THROUGH THE READMISSIONCLAUSE�EACH!#0OR

%53TATESHALLACCEPTTHERETURNOFANDREADMITANYOFITS
NATIONALSWHOAREILLEGALLYPRESENTONTHETERRITORYOFA%5
OR!#03TATE�ATTHAT3TATE�SREQUESTANDWITHOUTFURTHER
FORMALITIES� 4HE !GREEMENT ALSO INCLUDES A PROVISION
ESTABLISHING NONDISCRIMINATORY TREATMENT OF LEGALLY
EMPLOYED WORKERS FROM !#0 COUNTRIES IN %5 -EMBER
3TATESOROFWORKERSFROMTHE%5IN!#0COUNTRIES�

$� 4RADEANDlNANCIALFRAMEWORK

�� ! PREPARATORY PERIOD FOR FUTURE TRADE
ARRANGEMENTS�ART���AND��	

4HE !GREEMENT PROVIDES FOR A PREPARATORY PERIOD OF
EIGHT YEARS BEFORE MOVING TO NEW 74/ COMPATIBLE
TRADEARRANGEMENTS�&ORMALNEGOTIATIONSFORTHESETRADE
AGREEMENTS STARTED IN 3EPTEMBER ���� AND SHOULD
LEAD TO AN AGREEMENT BY *ANUARY ����� 4HIS MEANS
THE DISMANTLING OF NONRECIPROCAL PREFERENTIAL TRADE
ARRANGEMENTSINFAVOUROFFREETRADE2EGIONAL%CONOMIC
0ARTNERSHIP!GREEMENTS �2%0!S	WITH THE%5�"ETWEEN
����AND����THEEXISTINGNONRECIPROCAL TRADEREGIME
OF ,OM£ )6 IS TO BE MAINTAINED� %COMONIC 0ARTNERSHIP
!GREEMENTS WILL SETUP AN ENTIRELY NEW FRAMEWORK FOR
TRADEANDINVESTMENTmOWSBETWEENTHE%5AND!#0�&ROM
����TO�����TWOWAYFREETRADEINGOODSANDSERVICES
WILLBEPHASEDINAS74/COMPATIBLETRADEARRANGEMENTS
WILLBEAGREED�WHICH!#0AREENCOURAGED TO JOINASA
GROUP�BUILDINGONTHEIROWNREGIONALINTEGRATION�

�� 4RADERELATEDAREASANDINVESTMENT
&OR THE lRST TIME� THE !#0%5 !GREEMENT CONTAINS
PROVISIONS �CHAPTER �	 ON TRADE RELATED AREAS SUCH AS
NONTARIFF BARRIERS� INCLUDING INTELLECTUAL PROPERTY RIGHTS
AND BIODIVERSITY� COMPETITION POLICY� STANDARDS� PHYTO
SANITARY MEASURES� ENVIRONMENT AND LABOUR STANDARDS�
"OTHPARTIESUNDERLINETHEIMPORTANCEOFTHEINTERNATIONAL
AGREEMENTON4RADE2ELATED)NTELLECTUAL0ROPERTY2IGHTS
�42)0S	 AND THE #ONVENTION ON BIOLOGICAL DIVERSITY �ART�
��	�

4HE !GREEMENT GIVES ADDED IMPORTANCE TO SUPPORT
FOR INVESTMENT AND THE PRIVATE SECTOR� #OOPERATION IN
INVESTMENTWILLINCLUDE�
 MEASURESTOCREATEANDMAINTAINSTABLEINVESTMENT

CONDITIONS� ENCOURAGING %5 PRIVATE INVESTMENT IN
THE!#03TATES�

 INVESTMENT SUPPORT THROUGH LONG TERM lNANCIAL
RESOURCES�AND

 INVESTMENTRISKGUARANTEESCHEMES�

�� &INANCIALCOOPERATION
 4HE OVERALL AMOUNT OF %5 lNANCIAL ASSISTANCE FOR

THE lRST lVE YEARS OF THE !GREEMENT ���������	
IS Ε��� ��� MILLION� !N ADDITIONAL Ε�� ��� MILLION
FROMPREVIOUS%UROPEAN$EVELOPMENT&UNDS�%$&	
IS AVAILABLE� BRINGING THE TOTAL TO Ε�� ��� MILLION�
,OANS WORTH Ε�� ��� MILLION FROM THE %UROPEAN
)NVESTMENT "ANK ARE ALSO AVAILABLE� 5NDER THE
%UROPEAN $EVELOPMENT &UND� Ε��� ��� MILLION
IN GRANTS IS EARMARKED FOR SUPPORTING LONG TERM
DEVELOPMENT�

������



���

 4HE )NVESTMENT &ACILITY AIMS TO HELP BUSINESSES
IN !#0 COUNTRIES BY SUPPORTING SOUND PRIVATE
COMPANIES� PRIVATISATION� PROVIDING LONG TERM
lNANCE AND RISK CAPITAL� AND STRENGTHENING LOCAL
BANKS AND CAPITAL MARKETS� )T WILL RECEIVE Ε�� ���
MILLIONTOBEMANAGEDBYTHE%UROPEAN)NVESTMENT
"ANK�WITH�Ε�����MILLIONFORREGIONALCOOPERATION�
)T HAS BEEN AGREED THAT THE !#0 WILL DElNE THE
REGIONSELIGIBLEFORSUPPORT�

�� 2ESOURCEALLOCATIONANDPROGRAMMING
4HE !GREEMENT INTRODUCES SIGNIlCANT CHANGES TO
PROGRAMMING PROCEDURES AND RESOURCE ALLOCATION� !#0
3TATESSHOULDNOW IDENTIFYELIGIBLENONSTATEACTORSAND
THE RESOURCES ALLOCATED FOR NONSTATE ACTORS AS PART OF
THEIR .ATIONAL )NDICATIVE 0ROGRAMMES� 4HEIR RESOURCE
ALLOCATIONWILLBEBASEDONBOTHNEEDSANDPERFORMANCE�
%ACH!#03TATEANDREGIONWILL RECEIVEAN INDICATIONOF
THE RESOURCES IT MAY RECEIVE OVER A lVE YEAR TERM� )N
ADDITIONTOMIDTERMANDENDOFTERMREVIEWSOF.ATIONAL
)NDICATIVE 0ROGRAMMES� !#0 AND %5 AUTHORITIES WILL
JOINTLY CARRY OUT AN ANNUAL REVIEW TO IDENTIFY CAUSES
OF DELAY IN IMPLEMENTATION� AND PROPOSE MEASURES TO
IMPROVETHESITUATION�&OLLOWINGMIDTERMANDENDOFTERM
REVIEWS THE %5 MAY REVISE RESOURCE ALLOCATION TO !#0
3TATESACCORDINGTOTHEIRNEEDSANDPERFORMANCE�
2ESOURCEALLOCATIONWILLCONSISTOFTWOMAINELEMENTS�AN
ALLOCATIONFORMACROECONOMICSUPPORT�PROGRAMMESAND
PROJECTSANDANALLOCATIONFORUNFORESEENNEEDS�SUCHAS
EMERGENCYASSISTANCE�

�� %XPORTREVENUESTABILISATION
4HE !GREEMENT REPLACES 3TABEX AND 3YSMIN WITH
A SYSTEM FOR SUPPORTING SHORTTERM mUCTUATIONS IN
EXPORT REVENUE� 2ESOURCES FOR THIS WILL BE DRAWN FROM

THE .ATIONAL )NDICATIVE 0ROGRAMMES� 3UPPORT MAY BE
PROVIDED IF A WORSENING IN PUBLIC DElCIT COINCIDES WITH
A LOSS OF OVERALL EXPORT EARNINGS OR A LOSS OF EXPORT
EARNINGSFROMALLAGRICULTURALANDMINERALPRODUCTS�,$#S
BENElTFROMAMOREFAVOURABLETHRESHOLDONEXPORTLOSSES
REQUIREDFORTRIGGERINGSUPPORT�ART���	�

�� $EBTRELIEF
/UTSIDE THE !#0%5 FRAMEWORK� THE !#0 COUNTRIES
AGREEDTOAN%5PROPOSALTOUSEUPTOΕ�����MILLIONFROM
UNCOMMITTED%$&FUNDSTOSUPPORT!#0(IGHLY)NDEBTED
0OOR#OUNTRIES�/NA CASEBYCASEBASIS� UNCOMMITTED
RESOURCESFROMPASTINDICATIVEPROGRAMMESWILLBEUSED
FORDEBTRELIEF�4ECHNICALASSISTANCEONDEBTMANAGEMENT
WILLBEPROVIDEDTO!#03TATES�ART���AND��	�

2/,%/&4(%%52/0%!.0!2,)!-%.4
 4HE %0 IS KEPT REGULARLY INFORMED BY THE

#OMMISSIONOFTHEIMPLEMENTATIONOFTHE!#0%5
0ARTNERSHIP!GREEMENT�(OWEVER�ITHASFEWPOWERS
INRESPECTOFTHEALLOCATIONOFAIDASTHE%$&ISNOT
INCLUDEDINTHEBUDGET�.EVERTHELESS�ITMUSTGRANT
AN ANNUAL DISCHARGE IN RESPECT OF THE OPERATIONS
lNANCEDUNDERTHE%$&�

 4HE %0 CONTRIBUTES SIGNIlCANTLY TO !#0%5
COOPERATION THROUGH THEWORKOF ITS#OMMITTEEON
$EVELOPMENT AND #OOPERATION AND THROUGH THE
!#0%5 *OINT !SSEMBLY� NOW NAMED THE *OINT
0ARLIAMENTARY!SSEMBLY�WHICHHASAFUNDAMENTAL
ROLE TOPLAY IN THEDEVELOPMENTANDSTRENGTHENING
OFRELATIONSBETWEENTHE%5ANDITS!#0PARTNERS�
"RINGINGTOGETHERTHEELECTEDREPRESENTATIVESOFTHE
%5�THE-EMBERSOFTHE%0	ANDOFTHE!#03TATES
TWICEAYEAR�%ACHYEARTHE%0ADOPTSARESOLUTION
EXPRESSING ITS VIEWS ON AND CONCERNS ABOUT THE
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